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AnHoTaumsi. B crarbe paccMaTpuBarOTCS TOHSITHE «KOPPYIIHUS», a TaKkKe e€e
ocoOenHocTu mposiBneHuss B Poccuiickoit ®epepanuu. Bompoc 00 yroyioBHOMH
OTBETCTBEHHOCTH 3a MPECTYIUICHUSI HEOJTHOKPATHO MOJHUMAJICSA B YTOJOBHO-IIPABOBOU
muteparype. llpunstue 25 nexabps 2008 roga denepanbHoro 3akona Ne 237-03 «O
MPOTUBOACHCTBUM KOPPYMIIIUUY» YCUIUIO UHTEPEC K JAHHOMY BOIPOCY UMEHHO B CBETE
OTBETCTBEHHOCTH 32 KOPPYIIIMOHHBIE TPECTYTICHUS.
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[IpoGnema MPOTUBOACUCTBUS KOPPYMIIMHM TPAJAUIMOHHO 00O03HAYAeTCs Kak

IIPpUOPUTETHAA 3aJada Ha BbBICIHICM IIOJUTHYCCKOM YPOBHEC, UYTO HCOIHOKPATHO

«Ixonomuka. Menem:kment. Uesoek.» Nel8 (2019) www.econpeople.ru



o3ByunBaiocb B Ilocmanmsx Ilpesnnenta Poccum [6, c¢. 5]. Ilo ero oueHkam
«CIIOKMBLIEECS] 3a IMOCIEIHUE TOJbl AHTUKOPPYILMOHHOE 3aKOHOJATEIbCTBO U
MpaKTUKa €ro MPUMEHEHHs] OTBEUalOT MUPOBBIM CTaHAApTaM», Ha MPAKTHKE «IIPUHATO
HEMAJIO JCHCTBEHHBIX AHTUKOPPYIIMOHHBIX MEpP, BHEAPEHBI MEXAHU3MbI, KOTOPHIC
MOMOTAIOT  BBISIBUTH KOPPYIIIMOHHBIE CXEMbl Ha JIOOOM YpOBHE, paboTaTh
1[eJIeHAPaBICHHO, BOBPEMsI pearupoBaTh, a MpU HEOOXOJUMOCTH — U30JIUPOBATH OT
o01ecTBa KOppynuuoHepoBy [3].

Kak crano sicHO mociie MacCOBBIX YJIMYHBIX MpoTecToB 26 mapta 2017 r. yrposa
KOpPpYILUMU OCTPO BOCIpPUHHUMAETCS oOmecTBOM. Bce »3To akTyaiusupyer B
OOILIECTBEHHOM CO3HaHUM — MPOOJEMATHUKY YHUCTOTHI PSIIOB B OpraHax BJIAacTH BCEX
YPOBHEH, a B IOPUJIMYECKON HAYKE M NPABONPUMEHUTENBHON MPAKTUKE — 3aJaud
COBEPILECHCTBOBAHUSI WHCTUTYTA YIOJIOBHOM OTBETCTBEHHOCTH 3a KOPPYMNIIMOHHBIE
IIPECTYIICHUS.

Koppynuust — 310 3510ynoTpebieHrne CiayKeOHbIM IOJIOKEHHEM, Jada B3ATKH,
NOJIyYeHHUE B3SITKH, 3JI0YNOTPEOIICHHE MOJHOMOUYUAMH, KOMMEPUYECKUH MOAKYH OO0

HMHOC HC3aKOHHOC HCIIOJIB30BaHUC (1)H3HLIGCKI/IM JIUIIOM CBOCTO IMOJIOKCHUA BOIIPCKH

3aKOHHBIM HMHTEpecaM OOIIECTBAa M TOCYJapCTBa B IIEJIAX MOJYYCHUS BBITOJIBI B BHIIC
JIEHET, IIEHHOCTEH, NMHOTO MMYIIECTBA WM YCIYT MMYIIECTBEHHOTO XapaKTepa, WHBIX
UMYIIECTBEHHBIX TpaB JJsi ceOs Wi s TPEeTbUX JIMIl JUMO0 HE3aKOHHOE
MPEIOCTaBIICHNE TAKOW BBITOJIBI YKa3aHHOMY JIUIY APYTHMH (PU3HMUCCKUMU JIHIIAMH; a
TaK)K€ COBEPIICHHWE YKa3aHHBIX JCIHUN OT MMEHHM WIM B MHTEpEcax HOPHINYECKOTO
muua [2].

XapaKTepHbIMHU TPU3HAKAMH KOPPYIIITUH SBJISIOTCS:

1) ucnonp3oBaHUE MYyOJUYHBIM JMIIOM CBOETO JIOJDKHOCTHOTO WIIA WHOTO
CITy€OHOTO0 TMOJIOKEHUSI BOTIPEKH 3aKOHHBIM MHTEpecaM OOIIeCTBa U TOCY/IapCTBa,;

2) TONy4YeHUE HENMPABOMEPHBIX BBITOJ KaK HMMYIICCTBEHHOTO, TaK U
HEMMYIIIECTBEHHOTO XapakTtepa sl cebs ymbo JApyroro (pu3W4eckoro Wiu
IOPDUIMYECKOTO JIMIIa, & PaBHO HE3aKOHHOE TMPENOCTABICHWE TaKOW BBITOMIbI

(I)I/IBI/I‘-IGCKI/IM WK FOPpUJIUICCKHUM JIMIIOM JOJDKHOCTHOMY JIMIY, TOCYAapCTBCHHOMY WJIA
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MYHHIUIIAIBHOMY CITy>KallleMy B CBOMX MHTEPECAX, A TAK)KE OT UMEHH WJIM B HHTEpECcax
Ipyroro (GuU3HIeCKOro Wiv IOPUINIECKOTO JINIIA;

3) HamuuMe KOPHICTHOU IeJH (IMOJYyYeHUE UMYIIIECTBEHHBIX BBITOM) WIJIM JIUYHON
3aMHTEPECOBAHHOCTH B HEMPABOMEPHBIX IPEUMYIIECTBAX HWMYLIECTBEHHOTO WIIH
HEUMYIIECTBEHHOI'O XapaKTepa;

4) npuuMHEHWE BpeJa WHTepecaM JUYHOCTH, OpraHu3allid, TocyJapcTBa JH00
yIpo3bl TAKOTO pUYMHEHus [ 8, c. 210].

Ha CErOTHAIIHUMN JICHb B Poccuiickon denepannun OTCYTCTBYET

HOPMATUBHO-IIPABOBOM aKT KBATU(PUUUPYIOIIHA  KaK KOPPYIIIMOHHOE.

B oOmeM cwmbicie, KOpPPYINLUHUOHHOE TMPECTYIUIEHHE — 3TO KOPBICTHOE
HEHACUJIbCTBEHHOE IIPECTYIUIEHUE, CBA3AHHOE C HE3AaKOHHBIM HCIIOJIb30BAaHUEM
JOJKHOCTHOTO(  CITy>k€OHOI0) TMOJOKEHUS WIA 0CO00ro craryca (pU3HYecKoro JIMIA,
MO3BOJISIIOIIETO OKa3bIlBaTh BJIMSHUE HA TNPOBEJICHUE KAKUX-TMOO OOIIECTBEHHBIX
MEPOIPUITUH.

OcHoBoMoJaratouMe MNPUHUUIBI MPOTHUBOJIEUCTBUS KOPPYILHMHM, PAaBOBbIE U
OpraHM3allMOHHBIE OCHOBBI MPEAYNPEXKJIEHUS KOoppynuuud u OopbObl C  Heil,
MUHHAMH3AIUM W YCTPAHEHHE MOCIEACTBUM KOPPYILMOHHBIX  HpPaBOHAPYLICHUMN
ycTaHoBieHbl DenepanbHbIM 3aKOHOM OT 25.12.2008 Ne 273-D3 «O npoTHUBOAEHCTBUN
Koppynium» [2].

CornacHO  BBILIEYKAa3aHHOMY  3aKOHY, MPECTYIUIEHUEM  KOPPYINLHUOHHOM
HaIpaBJICHHOCTU SIBJSIETCS HApyLIEHWE HOPM  YrOJOBHOTO  3aKOHOJATEIbCTBA,
NOCSTAIONIEE HAa YNPAaBICHYECKHE OTHOLICHMS, COBEPIIEHHOE JOJDKHOCTHBIM JIMLIOM
WIM JIMLIOM, BBIMOJHSIOIIMM YIpaBieHYeckue (PYHKIHMH, C KOPBICTHOM HLEIbI0 MyTEM
HE3aKOHHOTO M3BJICUEHHUS UMYIIECTBEHHOW BBITOABI, JIMOO IMyTeM MPEJOCTaBICHUS
UMYIIECTBEHHOW BBITOJBI. DTO MPOSIBISAETCA B (POpME HE3aKOHHOTO PaCHpe/CNICHUs U
nepepacrnpeziesieHsi 00IeCTBEHHBIX PEecypcoB U (POHIIOB, HE3aKOHHOT'O MPHUCBOCHMUS
OOLIECTBEHHBIX PECYPCOB B JIMYHBIX ILEJSAX, BOCIHPEMATCTBOBAHHE OCYIIECTBIICHUIO
npasocynus [7, c. 53].

[ToHsiTHE KOPPYIIIUHU BKIIIOYAET B C€0s CIACAYIONMINE KATETOPHUH MPECTYTUICHHIA:
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Kateropnu koppynuuoHHbIX PeCcTyIIeHUI

[Tonyuenue B3ATKH

Jaua B3sSTKH

3noymnoTpediieHrne TOTHOMOYHSIMH

S Kommepueckuit noakyn

Wnrie BUJbBI HC3AKOHHOI'O MCITIOJIb30BaHUA
JOJDKHOCTHOI'O ITOJOXKCHUA

Pucynok 1. Kateropuu KoppyniHOHHBIX TPECTYIIICHHHA

['1aBHBIE MOTMB COBEpPLICHUS KOPPYINLIHMOHHOTO JEHCTBHUS — 3TO KOPBICTHBIN
MOTUB. UMHOBHUK HJIET Ha HaApyLICHUE 3aKOHOAATENICTBA C ILEJIBI0 W3BICYCHUS
BBITOJIBl B BUJIE JICHET, UMYILECTBA, UMYLIECTBEHHBIX 1 HEMMYILIECTBEHHBIX Npas. [Ipu
TOM BBIFOJly MOXKET NpHOoOpeTaTh, KaK OH caM, TaKk M Apyroe JuIo, B HHTEpecax
KOTOpPOro coBepliaercs npecrymsieHne. He  TOJBKO 4YMHOBHUKM — BBICTYHAIOT
(durypaHtaMy KOppyHIMOHHBIX MPECTYIIeHUH. IMU MOTYT CcTaTh JII0ObIE COTPYIHUKH,
MMEIOLIME ONPEAEICHHYIO CTENIEHD BJIACTH, U AEHUCTBYIOIIME B INYHBIX UHTEPECAX, A HE

B HHTEpECAX TOM OPraHU3alnH, COTPYIHUKOM KOTOPOU OHM SIBJIAFOTCS.

Oco0060 IHPOKO Pa3BUTA KOPPYNIUHUS B 1eITEILHOCTH CJIeAYIOIINX PA0OTHUKOB:
S UnHOBHUKH Cynpn > VYuaurens mwkon u BY3os
I[CHYTaTBI Bpan/I HpOKypOpI)I, AaABOKAaThbl, COTPYAHUKHA
CJIECTBUSA U MOJIULHNH
—>
[Tonutuku .
L | CoTpyqHHMKH MECTHBIX aIMHUHHACTpPALAI

Pucynok 2. [loreHnIManbpHbIe yHaCTHUKU KOPPYIILMOHHOTO MPECTYIUICHUS
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OOBEKTOM B3SITKA MOTYT CTaTh CJIEAYIONINE [IEHHOCTHU:

1) Henbru;

2) llennsie Oymaru;

3) PeMOHT KBapTUpBHL;

4)  CTpouTenbCcTBO JauH;

5) 3aHWKeHHEe CTOMMOCTHU IMPO/IaBAEMOT0 UMYIIECTBA;

6) VYMeHbleHUE apeHIHBIX IUIaTexen u nip [5].

O4eBUHO, YTO BBICTYINATh B POJIM B3SITKM M BBIFOJBI MOXET 4TO yroaHo. He
MOXET OBITh B3ATKOM TOJIbKO YCIYTM HEMATEPUAIBLHOTO XapaKTepa, KOTOPhIE HE BICKYT
MOSIBJICHHME HWMYIIECTBEHHON BBIroAbl. K mpumepy, 3TO MOXKET OBITh BBICOKas
PELIEH3NOHHAs OLICHKA.

1. 3moynorpedsieHne TOJHOMOYHMAMM TIPEACTABIACT COOOM HE3aKOHHOE
UCIIOJIb30BAHUE CITY’KEOHOTO TMOJOKEHUSI, KOrJa 3TO MPHUBOJAUT K BO3HUKHOBEHHIO
yiiepOa WM 3aTparuBaHUIO0 Yy>KUX HMHTepecoB. OTBETCTBEHHOCTh 3a JIaHHOE JICSTHUE
npexycmotpena cT. 201 YK PO®.

MakcumanbHBI CPOK 3a 3JI0ynoTpedsieHne mojHoMouusMHu paBeH 10 romam
JIUIIIEHUST CBOOOJBI TMPHU YCIOBHUM, YTO MPECTYIHbIE ACUCTBUS TMPHUBEIH K TSHKKUM
nocneacTBusam [1].

2. Kommepuecknii moakyn. [ToaKyn TECHO CBsi3aH C MOHSATUSMHU JIa4U B3SITKU U
ee mnonydeHus. OJHAKO, KOMMEpPUYECKHUH TMOJKYN HMMEET CBOM OTJIMUYUTEIIbHBIC
0oco0eHHOCTH. B wacTHOCTH, MpU MOAKYTE MOJYYCHHE JICHET WU WHBIX IIEHHOCTEH 3a
JNEUCTBUS WM 0€3CHCTBUSI MPOUCXOJUT JUIIOM, KOTOPOE BBITIOJIHAET YIPABICHUECKHE
(GYHKIIMU B KOMMEPYECKUX WJTU WHBIX OpraHu3aIusx.

3HAaUUTENBFHBIM pa3MepoM TOJKyna npu3HaeTcs cymma B 25 000 pyOrei,
KpynHbIM pazmepoM — 150 000 py6uieit, oco0o KpynHbIM — | MUJUTHOH pyOJeit.

OTBETCTBEHHOCTh 32 KOMMEPYECKHUI MOJKyN periaaMmeHTtupoBaHna cT. 204 YK PO.
[IpuBnekaTbcs 3a MOAKYI MOTYT, KaK T€ JIMIA, KOTOPbIE MOJTYYUIIU LIEHHOCTH, TaK U T€,

KOTOPBIE UX BPYYaJIH.

«Ixonomuka. Menem:kment. Uesoek.» Nel8 (2019) www.econpeople.ru



3a KOMMEpYECKMIl TMOJKYN B 3HAUYUTEIBHOM pa3Mepe MpeaycCMOTpEeHa
OTBETCTBEHHOCTh B BHUJIE 3 JIET JIMILIEHHUS] CBOOOIBI, B KPYITHOM pa3Mepe — 7 JeT, B
0Cc000 KPYITHOM — & JIET TIOPbMBbI. DTO MaKCUMAaJIbHbIE 3HAYEHUsI OTBETCTBEHHOCTH [5].

3. IHosryyeHue B3ATKH.

OTBETCTBEHHOCTh 3a MOJIyYEHHE B3ATKH ycTaHoBJeHa cT. 290 YK P®, cornacHo
KOTOpOH CTaTh UTypaHTaAaMHU YTOJIOBHOTO JieJia MOTYT CTaTh:

— JIOKHOCTHBIC JINIIA;
— HHocTpaHHbIE AOKHOCTHBIE JIUIIA;
— JlomKHOCTHBIE JIUIla MyOJUYHBIX MEXIYHAPOAHBIX OPTaHU3aIIU.

He nmeet 3Hauenus nis oOHapyxeHust gakra npectymienus no ct. 290 YK P®
JUYHO WJIM Yepe3 TOoCpeqHUKa Oblla TMoJydeHa B3ATKa. 3a 0OblyHOEe 0e3
KBATU(DUIMPYIOMIMX OTATYAOIIUX MPU3HAKOB MOJYYEHUE B3STKH MOXKET MOCIEI0BAThH
CJIeIyIOIlee HaKa3aHue:

— IlTtpad no 1 munmnrona pyomnei;

— Itpad B pazMepe 10X0/1a OCYKJICHHOTO /10 2 JIET;
— ITtpad ot 10 g0 50 pazmMepoB MOITYyIEHHON B3STKH;
— HWcnpaButenbHbie pabOThI OT rojia /10 2 JIeT;

— TlpunyautenbHbie pabOTHI 10 5 J€T;

— Jlumenue cBoOOBI 10 3 JIET.

Korga BUHOBHOE B MPECTYIUICHUH JUI0 3aHUMAET TOCYAapCTBEHHYIO JOJKHOCTD
Ha QeneparbHOM, PETUOHATHLHOM WJIM MECTHOM YPOBHE, €My MOXKET Tpo3uTh 10 10 jeT
TIOPbMBI. ITO SIBJISETCS OTIATYAIOIIMM BUHY OOCTOSITEILCTBOM.

4. Jlaya B3ITKM.

CecTb B TIOpbMY MOXHO HE TOJIbKO 3a MOJIyY€HUE B3SATKH, HO U 3a ee jauy. [laua
B3SITKM TPU3HAETCSA JCHCTBYIOIIMM 3aKOHOJATEILCTBOM TOYHO TAKHUM K€ OMACHBIM
MPECTYIUICHUEM, KaK U MOJTYyYECHHUE B3STKH.

B YK P® 0TBETCTBEHHOCTH 32 BpYYECHHME KOHBEPTA C JEHbraMH MPEAYCMOTPEHA
cT. 291. [laya B3STKM HaAmpsMYIO0 WJIM 4Yepe3 MOCPEAHUKA MPECIeayeTcsl MO 3aKOHY

CICAYIOIIMMHA BUJIaMH OTBETCTBCHHOCTU:
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— IITpad mo 500 Teicsu pyoOei;

— Ilrpad B pazmepe 10X0a OCYKIEHHOTO 10 TOJA;
— Htpad ot 5 10 30 pazsmepoB B3ATKH;

— MHcnpasutensusie paboTh A0 2 J€T;

— TlpunyautenbHbie pabOTHI 10 3 J€T;

— Jlumenue cBoOOBI 10 2 JIET.

BuHOBHOMY B J1aue B3SITKH TPO3UT 0 15 JIE€T TIOPbMBI, €CIIM CyMMa B3SITKU OyneT
OTHECEHa K 0000 KpyITHOMY pa3Mepy.

YK P® npu 3TOM yCTaHaBIIMBAET 0COOBIE CIydal OCBOOOKIEHUS OT yYTrOJOBHOMU
OTBETCTBEHHOCTH 32 Ja4y B3SITKA. ITO MOTYT OBITh CJIEIYIOIINE OOCTOSITENbCTBA!

— BuHOBHOE JIMII0 AKTHUBHO CIIOCOOCTBYET PACKPBITHUIO WIIM PAaCClICJOBAHUIO
MPECTYIUICHUS O Ta4€ B3STKU;

— B oTHOLIEHNN BUHOBHOTO JIMLIa UMEJIO MECTO BBIMOTaTEIbCTBO B3STKHU;

— BunoBHOe 5O TOOPOBOJIBHO MPHU3HAJIOCHh B COJEIHHOM B OTAEJICHUU
nouuud [1].

Haka3zanue 3a xoppymnuuto B Poccum crtporoe. Opnako, noka3aThb cam (akT
HaJIM4YMs KOPPYINUMOHHOM COCTaBIIAIONIEH JOBOJIBLHO HEMPOCTO. JIaBHO 3aKOHUYMIIOCH TO
BpeMsi, KOrja B3SITKH IepelaBald U3 PyK B pyKu B KoHBeprTax. Ceroass Ajsi 3TOro
UCHOJIB3YIOTCS OAaHKOBCKME cueTra, O(QIIOpbl, MOJACTAaBHbIE IOPUIUYECKHE JUIA,
KOMMEpPUYECKHEe pacxo/pl, GUKTUBHBIE TEHAECPHl W MpOYHEe, C BUIY BIIOJHE 3aKOHHBIE,
npeAnpUHUMATENIbCKUE JEeUCTBUA [6, C. 7].

Koppynmmonusie PECTYIUICHUS TIOJIPBIBAIOT aBTOPUTET OpTraHoOB
TOCYy/IapCTBEHHOW BJIACTH, HAPYIIAIOT KOHCTUTYIIMOHHBIC TpaBa M CBOOOIBI TPaKIaH,
HEraTUBHO BIUSIOT Ha SKOHOMMYECKOE U COLMAIBHOE Ppa3BUTHE, MPEHSTCTBYIOT
KauyeCTBEHHOMY MPEAOCTABICHHUIO TOCYJapPCTBEHHBIX U MYHUIIUTIATBHBIX YCIIYT.

[ToBbilIeHHAsT OMACHOCTH KOPPYMIMOHHBIX MPECTYIUIEHUH CBHUIETEIbCTBYET O
HEOOXOJMMOCTH TPECEYCHUs] BO3HUKHOBEHHUS KOPPYILMOHHBIX CBSI3eH, a TaKkKe

YCTAHOBJICHUsSI YTOJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHOE (KOPPYMIIMOHHOE)
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oboramienne (MOJABICHUE MOTHBAIMHM W II€JIeH KOPPYIMIIMOHHBIX MPaBOHAPYIICHUMH,
KOTOPbIE OOBIYHO UMEIOT KOPBICTHYIO HAIPABIEHHOCTH ).

Jns  akTuBHOM OOpHOBI € KOppymnuued TpeOyeTcs akTUBU3UPOBATh BCE
IrpKJAHCKOE HaceneHue. boripmas dYacTh TakMx MPECTYIUIEHUM PacKpbhIBAETCS
OJ1arosiapsi MOMOIIM HEPABHOYIIHBIX TPAXK/IaH, MOCJIE YeTO OPraHU30BbIBACTCS MTOMMKA
Ha KMBIA C MEYCHBIMU JICHbaMHU.

C 2017 roma akTUBHO BeAeTcs pa3paboTka M3MEHEHUH B 3aKOH «O KOppYyMLHUN»,
KOTOpbIE KOCHYTCS YCWJICHHOW 3alllUThl COTPYAHUKOB T€X MPEANPHUATUNA U BEAOMCTB,
KOTOpbIE COO0IIAT 00 U3BECTHBIX UM (PaKTax KOPPYIILIHH.

[TonoOHbIE MEpBI NEUCTBUTENIBHO KpailHE HEOOXOJAUMBI, BEIb MHOTHE U3 TPaXKJIaH
HE COOOIIAIOT O KOPPYILUU, OOSICh 32 COOCTBEHHYIO KU3Hb WM PadoTy.

B ctpane Oopwboit ¢ koppymnuueit 3anumaerca 'Y MBJl PO, B wyacTHOCTH,
nojapaszieneHue  [7aBHOro  ympaBJeHUST  DKOHOMHYECKOW  0€30MacHOCTH U
MPOTUBOICHCTBUS KOPPYTILIHH.

Kpome TOro, Ha TEppUTOpUU CTpaHbl JNEUCTBYET OOIIECTBEHHAs OpraHu3alus
«KomuTteT 1o 60ps0e ¢ Koppymniuein», KyJa Takke MOKHO MoJaTh CBOM OOpaieHus [8,
c.211].

Koppynmmuss — 310 dakTop aecrabuiu3aiuyd SKOHOMHUYECKOW, COIHMAIBHOW U
MOJINTUYECKON KU3HU B cTpaHe. OT pocTa W pa3BUTHUS KOPPYIIMU YXYAIIAETCS HE
TOJIBKO TO3UIMS CTPaHbl Ha MHPOBOM apeHe, HO M OJaroCOCTOSHHE KaXKJ10ro
OTIETBFHOTO €€ TpaxJaHuHa. bopoTecs ¢ OecmpenenoM, MapsimdM B Kpyrax
YUHOBHUKOB M OIOPOKPATOB, 3TO JOIT KaXJOro 4esioBeKa. B3STOUHMUECTBO SIBISETCS
YTOJIOBHBIM MPECTYIJICHUEM, U BUHOBHBIE JIMIA JOJDKHBI HECTU TAaKYyHO K€ YTOJOBHYIO
OTBETCTBEHHOCTh, KaK M OOBIYHBIC TpaXkJaHe, MPECTYNMHBIIHE 3aKOH, 03 ydera ux

BBICOKHUX JIOJDKHOCTEU U CBS3CH.
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