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AHHoTanmusi:  JlaHHasg cTaThsd COAEPKUT AaCHEKThl MPOOJIEMBbl HACIEIOBAHUS
HEOJIHOKPAaTHO CTAHOBHWJIUCh OOBEKTOM HAay4HbIX HccienoBaHuii B Poccuu. Bompocsl
HACJIEJICTBEHHOro MpaBa B PoccuM Ha AaHHOM 3Tane NpUOOpETaroT Bce OOMbIIYIO
aKTyaJIbHOCTb. DTO OOBSCHSAETCSA TEM, YTO B MIPOLIECCE PA3BUTHUSL PHIHOYHBIX OTHOIICHUM,
CTAaHOBJICHUSI CBOOOJIbI TPEANPUHUMATEIBCTBA, 3aKPEIUICHUS 3a TpakKJIaHAMH IIpaBa
YAaCTHOM COOCTBEHHOCTH Ha UMYIIECTBO, KPYI OOBEKTOB, KOTOPHIE MOTYT MEPEXOJUTH B
IOPSAJIKE HACIIEACTBEHHOTO IIPAaBOIPEEMCTBA, 3HAYUTEIIBHO PACILIUPHUIICS.
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CoBpeMeHHBII 3Tan pa3BUTUSL HAUIEd CTpaHbl U €€ NpaBoBas CUCTEMa TpeOyeT
NOBBIIICHUS 3(PPEKTUBHOrO 3aKOHOJATENIBCTBA U TAKOI'O MPABOBOM CHUCTEMBI, KOTOpas,
HalpuMep, €O CTOPOHBI BCEMUPHOW MHTErpAllMM B IOJMTHYECKOM, IIPABOBOW,
COIMAIbHON, YKOHOMUYECKOW, HPAaBCTBEHHO-KYJIBTYPHOU 00JIACTAX >KU3HEACSTEIIbHOCTH
oOmiecTBa, 00eCHEUUT OXpaHy M 3allUTy HEMOCPEJACTBEHHBIX IpaB M 3aKOHHBIX
MHTEPECOB HE TOJBKO Ye€JOBEKa, HO W AeTeil, [IpaBa u cBOOOIBI 4elIOBEKa, KOTOPHIE
PErJIaMEHTUPYIOTCSl YHUBEPCAIIBHBIMU NPHHIMIAMU U HOPMaMHU KaK MEXIYHapOJIHOTO
npaBa, Tak 1 B KoHctuTynuu P®, HanpsMyro 3alMIIAI0TCS HAILUM F'OCYyAapCTBOM.

B cootBerctBuu ¢ 1. 1 ct. 38 Konctutynuu PO nop 3amuToil rocygapcTBa CEMbs,
MAaTepUHCTBO M AETCTBO. [l] SBisisick ero mEepBUYHOM SYEUKH, CEMbs, HECOMHEHHO,
UrpaeT BaXKHYIO poJib B oOmiecTtBe. Tema 3aluThl MpaB CEMbH U €€ YICHOB BCeraa
aKTyajqbHa JJI M3Yy4YEHUS B pa3IUYHbIX OOJACTsIX HAyKH, BKIIOYas IIPaBo.
HecoBepieHHONeTHHE 1€TH MPEACTABISAIOT 000N Hambojee OE33alIUTHYIO0 KaTerOpuIo

rpaxkiaH, MO3TOMY B IIPaBOBOM chepe HEemoCPeACTBEHHOE BHUMAHUE CTOUT 0OpaTUTh Ha
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ux mnpaa. CaMOCTOSITEIbHO 3alllAINATh CBOM WHTEPECHI W MpaBa, HE 00anas MOTHOU
JIEECIOCOOHOCTRIO, HECOBEPIIICHHOJIETHHE HEe MOTyT. MM HeoOxommma momaepikKKa
3pesioro 4eyjoBeKa B 3TOM HeJerkom jene. BcenenctBue 3Toro o0s3aHHOCTH MOYUTATH
mpaBa HE JOCTUTTINX COBEPIICHHOJETHS JICKHUT HE TOJBKO HAa POAMTENAX PEOCHKA WITH
JMIAX, UX 3aMEHSIOIINX, HO €1IE U HA OpraHax ONEKH U MONEYUTENbCTBA, IPOKYpPaType U
cyne. [5]

B ocymiecTBieHnn 3amuThl UMYIIECTBEHHBIX NpaB M HUHTEPECOB JETEU, KpoMe
MEPEYUCIIEHHOTO BBILIE, UTPAET 3HAUYUTEIBHYIO pOJb HOTapuar. [[elicTBUS HOTapHyCOB
HaIleJICHBl  HA  BBIIOJHCHHE  IPABOOXPAHUTENBHBIX  (PYHKIIMI  OmUCaHbl B
3akoHomarenbcTBe Poccuiickon denepanuy 0 HOTapuare.

B cootBercTBuM co ct. 26 I'K Poccun, net, BO3pacTHON MPOMEKYTOK KOTOPBIX

HaxoauTcs oT 14 1o 18 et mpaBOMOYHBL:

CaMOCTOSITEJIbHO OCYILIECTBIIATH IIpaBa
pacropsiKarbCsi CBOUM MHTEIIEKTyallbHOM
3apab0TaHHBIMH COOCTBEHHOCTH U
JIEHEKHBIMU CPEICTBAMU, COBEPILIATH MEJIKUE
CTUIIEHJUEN U UHBIMU OBITOBBIC CHCIIKH U UHBIC
JIOXO[aMu CHCJIKU

BHOCHUTb BKJIAJbl B
KPEIUTHBIE YUPEIKICHHUS,
pacropsKaTbCst UMU

10 JOCTMOKEHUHU 16 et
BIIpaBe OBITH WICHAMU
KOOTIEPAaTUBOB B
COOTBETCTBUU C 3aKOHAMH
0 KOOIlepaTuBax

acTBOBAaThb B IMCKYCCHUSX

C IMCBMEHHOIO COITIacue
pOIUTENEN NN APYTUX

AKOHHBIX IIPEICTABUTEICH

Puc 1. JleecmocoOHOCTh HECOBEPITIEHHOJIETHUX B BO3PACTE OT YETHIPHA/IIIATH 10 BOCEMHA/IIATH JIET

JlelicTBUsS HOTapuyca, HaIleJICHHbIE HA 3aIlllUTy MpaB pPeOCHKa, 3aKIIOYAIONINECsS B
KOHTpPOJIE 3a HaUIEKAIllUM HCMOJb30BAHUEM ONEKHM U IONEYUTENBCTBA HOPM
3aKOHOJATENbCTBA, UCIOJb30BAHUA KOHKPETHBIX MEP MO MPEIOTBPALICHUIO HAPYLIECHAN

HCTIOCPCACTBCHHLIX IIPpAB U MHTCPCCOB HCCOBCPIICHHOJICTHCI'O, 4 TAKIKC 3alIUTC IIpaAB U
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WHTEPECOB HEPOXKJACHHOTO peOeHka. HezaBrucuMo OT 3aBemiaHus, HECOBEPIIICHHOICTHHE
JIETU HAIpPSIMYI0 MMEIOT MPaBO MPETEHAOBATh HA 00S3aTEIBHYIO JIOJIO B HACJIENCTBE,
KOTOpasi JOJKHA COCTABIISITh HE MEHEE MOJIOBUHBI 10 3aBELIAHUIO. [3]

Hacnennuk mnamme 14 et HE B COCTOSSHUM MOHECTH PACXOJbl MO COJACPKAHUIO
HACJIEyeMOI0 MMYIIECTBA, yIulaTe IOJTOB HacCIeIoAaTesss U T.J., IOOTOMY B TAaKHUX
CIy4asx CHOBA HYXXHO IIOJIy4aThb COIJIACHE €ro 3aKOHHBIX IIpelcTaBUTENEH, B cBOrO
odepenn, ACTH B Bo3pacTe crapiie 14 JieT CmocOOHBI CaMOCTOSITENHHO OCYIIECTBIISTH
IIpaBO HA MPUHATHE HACJIEACTBA, HO UM Tak)Ke He0OXOAUMO pa3pelieHUue OCPETHUKOB.

Hopma, cormacHO KOTOpoW pas3aen HaclIEACTBEHHOIO MMYIIECTBA HE JOMYCKAETCA
JI0 POKJICHUS peOCHKA, 3a4aTOTO B TEUEHUE KU3HU HACJIEN01aTeNsl, pErIaMEHTUPYETCS B
3akoHogaTenbcTBe Poccuiickoilt denepannu, a iMeHHO B ['paxknanckoM kojzekce. [2]

[IpaBo 00 oOTKa3e OT HaCJEACTBA HECOBEPIICHHOJECTHUMHU HACIEIHUKAMU
HEMOCPEACTBEHHO 3aKpeIuieHo B ['paxkmaHckoMm kopekce Pd, KOTOpBIM TJIACUT, 4YTO
MPOLEAYPY OTKa3a BO3MOXKHO IIPOM3BECTH TOJBKO C COIVIACUS OPraHOB OIEKU U
MONeYuTeahLCcTBa. Bce ymoMsiHyTOe BBIIIE TJIACUT OOIIECTBY O IIPAaBOBOM CTaTyce
HECOBEPIIICHHOJIETHETO HaciueaHnka. KpoMme Toro, HECOBEpIIECHHOJETHUN pPeOEHOK
MOKET BBICTYNaTh HEMOCPEJICTBEHHO B  KadecTBe Haciepoaarens. IIpomecc
HACJIEIOBAHUSI HMYILECTBA B3POCJIOr0 MAJIO OTJIMYAETCA OT IIepeladyd HacJeICTBa
HECOBEPLICHHOJIETHET0. BClEACTBUE 3TOr0 BO3HUKAET 3aKOHOMEPHBIM BOIIPOC: MOKET
au peOEHOK OCTaBUTH 3aBellaHue? 3akoHogaTeabcTBO Pd riacut, 4To rpaxkaaHuH,
KOTOPBIN 001a/1aeT TOJHOM J1eecIiOCOOHOCTRIO, BIIPABE COCTaBUTH 3aBelanue. M3 aTtoro
CJEAyeT, 4TO JIUIla, COCTABIISIONINE 3aBEIllaHKEe, JOJKHBI ObITh HE MOJIOXKEe 18 jer uiu
OBITh OMaHCUIIUPOBAHHBIMH. VICXOJs W3 OCHOB 3aKOHOJATENIbCTBA, OTBET Ha
MOCTABJICHHBIA BOIMPOC BHINIE OyAET OTPHUIATEIBHBIM, MOTOMY 4YTO JeTH 10 18 Jer
3aKJIFOYAIOT  CHICJIKK TOJBKO C COIVIaCHMsl CBOMX 3aKOHHBIX IPEIACTABUTEIIEH,
CJIEIOBATEIBHO, CAMOCTOSTEIBHO COCTAaBUTh 3aBCIIAHME OHM HE MMEIOT IpaBa. [lis
MOJIyYEHUs COTJIaCHUsSl MPEACTABUTENN JNOJDKHBI O3HAKOMUTBHCS C COAEPHKAHUEM CIEIIKH,
OLICHUTHh €r0 IOCJIEACTBUS, HO TakKasg COBOKYIIHOCTb JEWCTBUH, C OIHOW CTOPOHBI,

COOJIIOZICHHBIX IO 3aKOHOJATENbCTBY C OJHOW CTOPOHBI, C JPYrod CTOPOHBI Oyner
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MPOTUBOPEUNTH MpaBwiaM. BoJis MMeeT UCKIIOUHUTENbHO JMYHBIA XapakTep, MO3TOMY
TaliHa 3aBEIllaHMs JIOJHKHA COOJI0OIAThCS, a 3TO 03HAYAET OTCYTCTBUE KAKUX-JIUOO JIUIL B
COCTaBJICHUHM 3aBelIaHusl. [4]

B coorBercTBUM ¢ MexayHapoaHblIMH akTtaMu [IpaBurensctBoM Poccuiickon
®denepanuu  cPOpMUPOBAHBI OCHOBBI HAIMOHAIBHOTO 3aKOHOAATENIbCTBA, KOTOPHIE
HampaBjeHbl Ha 3alllUTy WHTepecoB JeTedl. Tak, ObUIM TNPUHATHI Pa3IUYHbBIC
dbeneparbHbIE  3aKOHBI, KOTOpPBIE HEMOCPEICTBEHHO PETJIaMEHTHUPYIOT TpaBHIIa
MOBECHUSI HECOBEPIIICHHOJIETHUX JETeil B 00IIECTBE, ITpaBa U 00S3aHHOCTU ONEKYHOB U
MONeYuTEsIEH U KOTOPhIE PA3bICHAIOT CAMU MpaBa HECOBEPIICHHOJICTHUM HACIICTHUKAM.

[IpaBo Ha XW3Hb U 3/I0POBbE, YECTh U JOCTOUHCTBO, JI€JIOBYIO pEIyTalHIo,
HEMPUKOCHOBEHHOCTh YAaCTHOW JKU3HU, MPABO HAa UMS U T. J. — BCE 3TO JIMYHBIC
HEUMYIECTBEHHBIE npasa, KOTOpBIC HEIOCPEICTBEHHO MpUHaJIeKaT
HECOBEPIICHHOJETHUM JETSAM, HACJIEIHUKaM, MKAUBEHIIAM. A KakK y>K€ U3BECTHO, TaKu
MIpaBa HEBO3MOYKHO NEpPEAaTh U OHU HEOTUYKIAECMBbI.

OcCHOBHBIC HaIpaBJICHUS, KOTOpPbIC OMPEACNISIET TOCYyAapCTBEHHAs IOJUTHKA B
00J1aCTH 3alIMTHI MPAB M 3aKOHHBIX WHTEPECOB HECOBEPIICHHOJIETHUX, 3aKIIOYAIOTCA B
CHEAYIOLIEM:

— obecrieyeHre OXpaHbl 370POBBS U COACHCTBUE 3I0POBOMY 0Opasy KH3HU
JICTCH;

— yJy4llIeHUuEe KaueCTBEHHOI0 00pa30BaHUs U BOCIIUTAHUS JETEH;

— (QopmupoBanue COI[MATbHBIX u HKOHOMUYECKUX YCJIOBUI
KU3BHEJEATECILHOCTU JIETEH;

— ToBbIIIeHUE Y(PPEKTUBHOCTH CUCTEMbI TOCYAAPCTBEHHON MOIACPKKU JETeH,
HAXOJISAIIUXCS B 0CO00 CIIOKHBIX OOCTOSITENIbCTBAX.

OcHoBHas mpoOJieMa, KOTopasi 10 CUX NOp He peimieHa B Poccum 3akimrouaercs: B
OTCYTCTBUHU YUPEXKICHUS IOBEHAIBHOU I0CTUIIMU. Ha ceroaHAaHuii 1eHb 3TO COCTABIISAET
OCTPEUINYI0 COIMATBHYIO TOTPEOHOCTD. HecoBepmienHoneTneMy He00X0IUMO

npeaoCTaBUTbL BO3MOXKXHOCTb Ha PaCCMOTPCHUC ACII 0COOEHHBIM cy)n,eﬁ - JOBCHAJIbHBIM,
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CIIELMAIM3UPYIONIETOCS Ha PACCMOTPEHHUM TOJBKO TaKUX [€J, KOTOPbIE KacaroTcs
HECOBEPIICHHOJIETHUX U WKIUBEHIICB.

Takum 00pa3oM, MOXKHO cJieJlaTb BBIBOJI, YTO IOJI HEMOCPEJICTBEHHOM 3alUTOMN
rocy/lapcTBa HaxXOJSATCS  HACIEICTBEHHbIE MpaBa  HECOBEPUICHHOJETHUX. Ty
3aIMIIEHHOCT,  TaKkKe  00ECIeYMBAIOT  TaKMe  CYOBEKTHI  HMMYIIECTBEHHBIX
MPABOOTHOIIICHUMA, KaK PpOJWTENH, JHUIA, HUX 3aMEHSIONIME, OpraHbl OMNEKU U
MONEYUTENbCTBA, a TaKXe HOTApUYC, KOTOPBIM 00J1aaeT KOHKPETHBIM MPAaBOBBIM
CTaTyCOM M  IIOJHOMOYHMSAMH II0 3allUTE€ HMMYIIECTBEHHBIX IIPaB BCEX KaTeropui
rpakJad, BKJIIOYasi HECOBEPIICHHOJIETHUX. A B OyIylleM, BO3MOXXHO, K 3TOMY Kpyry
YYaCTHUKOB 3aIlUTHI MPAB HECOBEPILICHHOJIETHUX MPUCOCTUHUTCS U FOBEHAIBHBIN CY/Ibs,
€CIIM TOCYJapCTBO, HAKOHEIl, 3aayMaercs O HEOOXOAMMOCTH BHEJIPEHUS TaKOTO

CriequaIncTa B CyJeOHYIO BIACTb.
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