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B coBpeMeHHOM MEXIyHApOJHOM IIpaBe CYIIECTBEHHOE BHUMAHUE YIECISAETCA
MPaBOBOM 3aIIUTe 0O0BEKTOB MHTEIUIEKTyalbHOM cobcTBeHHOCTH (OUC), kak Hanbosee
ySI3BUMOM  COCTaBJISIONIEH — MEXIYHAapOJHOTO  TOproBoro  obopora.  «PbIHOK
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH PACTET TEMIIaMH, MPEBBIIMIAIOIIMMHU TEMIBI pOCTa
«MaTepHallbHbIX» PBIHKOB — Oonee 10% B roxa. Yike ceromns 6onee 70% Ttpaduxa
rJ100aNbHBIX LU(QPOBBIX CETEW COCTABISIET JBHKEHHE OOBEKTOB HHTEIUIEKTYyaJIbHOM
coOCTBEeHHOCTU. B Onmkaiilee AecSTHIETHE POCT PBIHKOB OYyJET CBA3aH C TAaKUMU
00OBEKTaMH, MpEJHA3HAYEHHBIMU I  [POMBIIUIEHHOTO  MPOM3BOJACTBA,  Kak
TpEXMEpHbIE MOJENHU, OUU(POBAHHBIE OMHUCAHUS HOBBIX MATEpUANIOB U F€HETUYECKHUX
pecypcoB,  (opMylibl  JIEKApCTBEHHBIX  NIpenaparoB, LUHUQPPOBBIE  ONUCAHUSA
IPOMBIIIJIEHHBIX OOBEKTOB — OT AaTOMHBIX CTaHIMK 10 Mukpocxem» [1]. CormacHo
uHdopmaruu BceMupHO# opraHu3anuu WHTEUIEKTyalbHOM coOcTBeHHOCTH (BOUC)
«HEMaTepUANIbHbIN (MHTEJUIEKTYa bHbIM) KamuTald B HACTOSIIEE BPEMS COCTaBIISIET
TPETh CTOMMOCTH BBIITYCKaeMOW MPOIYKIMH, MPOIaBacMoi 1o Bcemy mupy. Mx oOmas
CymMMa oleHnBaercs B 6 TpiH. nqosutapoB CIIA, 4To B 1Ba pa3a MpeBbIIIAET PACXOAbl Ha
3IaHMsI, MAIIUHBl W JPYTHe COCTABJISIONIME MaTEPHAILHOIO KamuTajga B oOmen
CTOMMOCTHU €KErOJIHO MPOU3BOJUMBIX MPOMBIIUIEHHBIX TOBapoB [2]. B cBsizu ¢ 3TuM
BCE (DYHKIIMOHAJIbHBIE CTPYKTYpbl TOCYAapCTBEHHOTO YIpaBJiCHUS HalEleHbl Ha
pa3BUTHE U yJepKaHHEe OOBEKTOB MHTEUICKTyaldbHON coOcTBeHHOCTH. OO03HAUEHHAS
3aJlaya CTOMT W Tepe] TaMOXXEHHbIMU opraHamu Poccuiickont denepanyu, KOTOpbIE
00ecreynBaOT KOHTPOJb 3a MEPEMEILEHHEM TOBAPOB U TPAHCIOPTHBIX CPEACTB Yepe3
TaMOXEHHYIO TIpaHully Poccun kak uneHa EBpa3uiiCKOro 3KOHOMHYECKOTO COI03a
(EADC, Coro3). DTa nesaTenbHOCTh HalpaBieHa KaK «HA 3allUTy MpaB Ha OOBEKTHI
MHTEJUICKTYallbHON COOCTBEHHOCTH Ha TaMokKeHHOU Tepputopun Coroza» [3, cr. 351],
TaKk M Ha MPECeYeHHE HE3aKOHHOTro 000poTa KOHTpadakTHOW Mmpoaykuuu. B memom,
«TaMOKEHHBIE ~OpraHbl MPUHUMAIOT MEphl 10 3alllUTe TMpaB Ha OOBEKTHI

MHTEIJIEKTYyallbHOM COOCTBEHHOCTH, MpenycMOTpeHHble cTaTthed 124 TamoskeHHOTo
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kogexkca EADC (TK EADC), npu noMmeleHnd ToBapoOB MO TAMOXKEHHBIE MPOLEAYPHI,
3a HMCKJIIOYECHHEM IOMEIIECHUS TOBAPOB IOJ TaMOXKEHHYIO IPOLEAYPY TaMOKEHHOTO
TPaH3UTa, TaMOXXCHHYIO NPOLEAYPY YHHMUYTOXCHHMS, a TakXKe CIEHHUAIbHYIO
TaMOXKEHHYIO TIpolieaypy» [4, cT. 384].

Kak moka3piBaeT MHMpPOBOM ONBIT NOCIEIHUX JCCATUICTHH, YHMCIO U BUIBI
OXpaHSAEMBIX  PE3YyJIbTaTOB MHTEJUIEKTYaJIbHON NEATENBHOCTH IIOCTOSIHHO
yBennuuBarorcs. K mpumepy, «TONBKO 3a MOCIEIHHUE JECATh JIET COHAEPKUMOE
oxpaHsieMblX B P® O0OBEKTOB MHTEIUIEKTYalbHOH COOCTBEHHOCTH IIONIOJIHUIIOCH
HAaNMEHOBAaHUSMU  MECT  NPOUCXOXKACHUS  TOBApPOB,  IIOJIE3HBIMH  MOJECIISIMH,
nporpammamu Juist OBM, 6a3aMu JaHHBIX, CITYy’KEOHBIMU U KOMMEPUYECKUMHU TailHaMu U
T.a.» [5].

Uto BKJIIOYAET B ceOsl MOHATUE «MHTEJUICKTyallbHasi cOOCTBEHHOCTh»? CoriacHo
CTaThe 1225  Tpaxnmanckoro  kojekca  Poccuiickoit ~ @enepannu  (PD)
«UHTEJUIEKTyallbHass COOCTBEHHOCTb — 3TO OXpaHsSEMble 3aKOHOM pE3YJIbTaThl
MHTEJUIEKTYaJIbHOM JEeATENbHOCTH M CPEICTBa MHAMBUIYyanu3anuuy. Hambonee eMko
OTIpE/ICJICHHE HWHTEIICKTYallbHOW coOCTBeHHOCTH — gaetcs B myHkre VIII cr. 2
KonBeHnmn,  yupexparomeid  BceMUpHYH0  OpPraHM3alMI0  HWHTEIUIEKTYaJIbHOU
cooctBennoctn (BOUC) ot 14 wmrons 1967 roma. B Helt ompepensieTcs, d9ToO
MHTEJJICKTyalIbHasi COOCTBEHHOCTh BKJIFOUAET MPaBa, OTHOCSIIUECS K: JUTEPATYPHBIM,
XYyJIO)KECTBEHHBIM UM HAy4YHbIM IIPOU3BEICHUSAM; HCIOJHUTENBCKOW JEATEIBHOCTH
apTHUCTOB, 3BYKO3AIIUCH, PaJNO- U TEJIECBU3NOHHBIM MepeaadaM; U300pETeHUsIM BO BCEX
00JIaCTSAX YETOBEYECKOW MESATEeIbHOCTH;  HAYYHBIM OTKPBITUSM; MPOMBIIIICHHBIM
oOpasiaM; TOBapHbIM 3HAaKaM, 3HaKaM O0OCTy>KUBaHUS, PUPMEHHBIM HAMMEHOBAHUSM U
KOMMEpPUECKUM O0O3HAUEHUSIM; 3alllUTe MPOTHUB HEIOOPOCOBECTHOM KOHKYPEHIUH, a
TaKKe BCE JIpyrue IpaBa, OTHOCSIIMECS K HWHTEUIEKTYaJlbHOM COOCTBEHHOCTH B
MIPOU3BOJCTBEHHON, HAYYHOM, JINTEPATYPHOHN U Xy10)KECTBEHHOM obsacTsx [6].

TaMOXEHHBIM OpraHaM OTBOJIUTCS CYIIECTBEHHAs pOJb B IPECECYCHUU
nepemMenieHus: KoHTpadakTHOW MPOAYKIIMU 4epe3 TaMmokeHHyro rpanunty EADC. Tlo

nanabiM OTC Poccun, B cpaBHeHuu ¢ uroramu 3a Bech 2017 roxn, Tonbko 3a 1 - 3
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kBaptaisl 2018 roma: B TamoxeHHBIH peecTp OOBEKTOB MHTEIEKTYyaJbHON
cooctBerHoctu (TPOUC) BrimrodeHo 275 00BEKTOB HHTEIIEKTYATbHOM COOCTBEHHOCTH
(OUC) (2017r. — 322 OUC); BoisiBICHO 14,4 MIIH. eArHUI] KOHTpadaKTHONW MPOAYKIIUU
(2017 r. — 10,1 wmmH. em.) Ha oOmy CyMMy TMpPEIOTBPAIICHHOTO yIiepoa
npaBoobiianarenei 5,8 mupa. pyoseit (2017 r. — 4,5 mupa. py0.); 3aBeaeno 910 gen o6
aMUHUCTPATUBHBIX MPABOHAPYIICHUSAX B cdepe HHTEIICKTyalbHOW COOCTBEHHOCTH
(2017 r.— 1072 nena) [7].

O603HaYMM OCHOBHBIE MPOOJEMbI 3alUThl OOBEKTOB  HMHTEIJICKTyaJbHOU
COOCTBEHHOCTH U IyTH UX PEIICHUS.

HeoOxonumo  cOBEpIIIEHCTBOBATh MEXAaHU3Mbl  BBISBJICHUS KOHTpadakTHOU
MPOAYKIMU, B TIEPBYIO OYEPEAb, IOCPEACTBOM COBEPIICHCTBOBAHUS IpolEcca
perucTpanuu TOBapHbIX 3HAKOB mpaBooOnanarensiMu B TPOUC. OgHako mMyHKTOM 5
cratbu 384 TamoxenHoro kojaekca EADC (TK EADC) onpeaeneHo, 4To BKIOUYCHHBIC
B HaIIMOHAJBHBIN peecTp OOBEKTHI MOMAJIEkKAT 3alUTE TOJbKO B Mpejeaax TePPUTOPUU
rocyJlapcTBa, TO €CTh MPU3HAIOTCA M OXPAHSIOTCS Y HAc TOJNBKO B rpanunax PO, a
00BEKTHI, BKIIOYCHHBIC B EMHBIN TaMOXXEHHBIN peecTp 0OBEKTOB WHTEIUICKTYalbHON
coocteenHoctu (ETPOUC) — na tepputopun Bcex rocynapctB-usieHoB EADC. Oto
MO3BOJINT MCKIIOUHUTh CHUTyallMi0, KOTJa pa3HHIla B TMOMOJHEHUH HAIMOHAIbHBIX
peectpoB OMC ctpan — yvactHuiy EADC paer BO3MOXXHOCTb BBO3UTH TOBApHI,
coaepxamue OUC B oaHy cTpaHy, Jajee pacupoCTPaHATh UX B IPYTUX TOCYIapCTBAX —
yienax EADC. Takum oOpa3oM, CHCTEMHas peTUCTPAIlHsl B HAIIMOHAJIBHBIX peecTpax, a
nanee u B enuHoM peectpe EADC, ToBapHBIX 3HAKOB, JOJKHA BBI3BIBATH MHTEPEC HE
TOJIBKO Y TaMOXXEHHBIX OPraHoOB, KOHTPOJUPYIOIIUX TMEpEeMEIIeHne TOBapOB U
TPAHCIIOPTHBIX CPEACTB YEPE3 TAaMOKXEHHYIO TpaHUIly, HO U Yy MOpeAnpUHUMATENEH,
3alMIIAIONIMX CBOM TOBapbl OT KOHTpadakTHON mpomaykuuu. OJHAKO IS TMOJTHOMN
3alUTHl WHTEJUICKTYallbHOM COOCTBEHHOCTH 3TOro Mano. B Oyaymem HeoOXxoaummo
COBEpIIECHCTBOBaTh B 3TOM HAIMPABJICHUU €JUHOE TAMOXXEHHOE 3aKOHOJATEIhCTBO B
nenmoM. K mpumepy, TamMOXXEHHBIE OpraHbl  Cl€AyeT  HaJCIUTh  MPABOM

NPUOCTAHABIMBATh  BBIMYCK TOBapoB  0€3  COOTBETCTBYIOIIETO  pa3pelieHUs
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npaBooOIaaTenss TOBapHOro 3Haka. JIo0as COMHUTENbHAs MO MPOUCXOXKACHUIO U
Ka4eCTBY IPOAYKLMsSA, a TAKXKE - HE 3apErMCTPUPOBAHHAs B pPEECTpe, COTPYIHUKAMH
TaMOXHHU JI0JDKHA ObITh OTHECEHA «YCIIOBHO» K KOHTpa(aKTHOM.

Taxxe 11 >¢hdekTHBHOW 3amUTHl MpaB Ha OOBEKTHl HHTEIUICKTYaJbHOU
COOCTBEHHOCTH B YCJIOBHSIX €IMHOTO 3KOHOMHYECKOTO MPOCTPAHCTBA HEOOXOIUMO
yHU(PULIHUPOBATH TEPMUHBI U ONPECICHUS, B IEPBYIO OYEPE/lb, UIsl TAKUX TTOHITHM, KakK
«(panbcuumpoBaHHbIE TOBAPBDY U «KOHTpadakTHbIE TOBaphl». Tak, B cratbe 1515
I'paxxnanckoro koaekca PO ('K P®) «xoHTpadakTHBIMU» SIBISIFOTCS «TOBAapHI,
ATUKETKH, YIIAKOBKH TOBAPOB, HA KOTOPBHIX HE3aKOHHO pa3MELIEHbl TOBAPHBIN 3HAK WU
CXOJIHO€ C HHUM JI0 CTEMEHU CMelleHusi obo3HaueHue» [8, cr. 1515]. Ilpu stom, B
TamoxxennoMm kojekce Pecnyonuku benapycs (TK PB) «xoHTpadakTHEIMU TOBapamu»
ABIISIIOTCSL  «TOBApbl, COJEpKallMe OOBEKThl HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH
(OOBEKTHI ~ aBTOPCKOTO TMpaBa U CMEXKHBIX TIpaB, MpaBa ITPOMBIIUICHHON
COOCTBEHHOCTH), €CJIM NIEpPEMEICHUE TAKUX TOBAPOB Yepe3 TaMOKEHHYIO T'PaHUIly WIN
MHBIE JICUCTBUS C TaKUMHM TOBApaMH, HAXOIALIMMUCA IOJ TaMOXEHHBIM KOHTPOJIEM,
BJIEKYT 3a cOOOM HapylleHHE MpaB MPaBOOOIagaTelNis, OXpaHIEMbIX B COOTBETCTBUHU C
3aKkoHoAaTenbcTBOM» [9, ¢T1.92]. 3akoHomarenbctBoM PecnyOnuku Kazaxcran,
Peciyonuku  Apmenuss u  Keipreisckoir PecnyOnuku  moHsTHE «KOHTpadaKTHBIC
TOBAPBI» HE ONPEIEIICHO.

[IpoananusupoBas TEPMUHOJIOTHYECKUI UHCTUTYT B TaMOKEHHOM
3aKOHOAATENbCTBE CTpaH-yyacTHUI] EADC MOXHO NpPUWTH K BBIBOAY, YTO E€IUHBIX
pErlaMeHTUPOBAHHBIX  MPAaBOM  NPHU3HAKOB  KOHTpa(akTHOM  MPOAYKIMH  HE
yctaHoBieHo. Kak BbiBoJ, yHuU(ukauus B EADC eauHbIX TEPMHHOB W TOHSTHH, B
YacTH KOHTPOJS 3@ TIepEeMEIICHHEM 4Yepe3 TaMOXXEHHYI0 TpaHUIly OOBEKTOB
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH, MO3BOJIUT TAMOXKEHHBIM OpPraHaM ONEPaTHBHO U
KaueCTBEHHO WACHTU(PHUIIMPOBATh TOBAphl, KaK KOHTpadakTHbIE W TIPECeKaTh HX
HE3aKOHHOE MepeMENIEHUE Yepe3 TaMoKeHHY1o rpannny EADC.

[lonBoass WTOTM TNPOBENEHHOMY MCCIENOBAHUIO, HAA0 OTMETUTh, YTO B

COBPCMCHHBIX MCKAYHAPOJAHBIX TOPIOBBIX OTHOHMICHHAX 00BEKTHI HHTCHHCKTyaHBHOﬁ
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COOCTBEHHOCTH HEOOXOAMMO paccMaTpuBaThb KaK  CYIIECTBEHHBIH pecypc
(GhopMHUpPOBaHUS HAMOHATBLHOTO OJIATOCOCTOSHUS W BCECTOPOHHSISI WX 3aIlUTa, B TOM
quclie, MOCPEACTBOM TaMOXXEHHOTO KOHTPOJS UX IMEepeMEICHUS] Yepe3 TaMOXEHHYIO

IpaHUIly, MPUOOPETAET CTPATErNYECKOE 3HAYECHUE.
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