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activities, the definition of entrepreneurship as an object of criminal law
protection, the designation of groups of criminal offenses, encroaching on
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[IpennpuHuMaTenbckas JESITEIbHOCTh CHPABEAJIMBO  PacCMAaTPUBACTCS
OTEUYECTBEHHBIMU CITCIMAIMUCTAMHU B 00JIaCTH YTOJIOBHOTO MpaBa U KPUMHHOJIOTHHU
B KayecTBe o0BeKTa YT'OJIOBHO-TIPABOBOM OXPAaHBbI. B Poccun
NpeANPUHUMATENIbCKAS ICSITEILHOCTh CETOHS MPEICTABISIET COO0M YHUKAIBHBIN

COHHHHBHBIﬁ (I)GHOMGH, I/IMGIOIHI/Iﬁ SHAYUTCIBbHYIO CONUAJIBHYIO ILICHHOCTL U
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OKa3bIBAIOINI OTPOMHOE BIMSIHHE HA TOCYJAapPCTBEHHYIO U OOIECTBEHHYIO KU3Hb
U CyJbOBI IpaXk/laH HAalIEH CTPaHBI.

PazButne NpEeANPUHUMATEIbCKOMN NEATEIbHOCTU 3HAMEHYET
(YHKIIMOHUPOBAHUE IIHUPOKOTO CJOA JIIOACH, HMEIONIMX OPHEHTAlUI0 Ha
WHULIMATUBHYID M  CAMOCTOSITEJIbHYIO  J€ATEIIbHOCTh, HANPABICHHYIO Ha
CUCTEMATUYECKOE MOJIy4eHHE MPUObUIH, CTIOCOOHBIX HA PUCK M TOJHYIO JTUYHYIO
OTBETCTBEHHOCTbh KaK 3a PE3yJIbTaThbl, TAK M IOCIJIEICTBUSA CBOEU AECATEIBHOCTH.
DTO «KacTtay MNPEAIPUHUMATENEH, KOTOPhIE B PA3BUTHIX CTpaHaX COCTABIISIIOT
Omopy s PBIHOYHOM SKOHOMHKH, a B Poccum Haxopdiencs Ha Jrare
dbopMUpOBaHUS U PA3BUTHSL.

C OIHON CTOPOHBI, CIOM NPEANPUHUMATENEH CO3aeT OIpPEICIICHHYIO,
OYEHb BAXHYIO JJII COBPEMEHHOr0 OOHIECTBA M TOCYIapCTBa TPYIIILY
OOIIIECTBEHHBIX OTHOLICHHWM, KOTOpas IO MeEpe pa3BUTUSA BIOJHE CIOCOOHA
oKa3aTh pedopMHUpyIOllee M IUBWIM3YIOIIEE BIMSHME Ha BECh COLMAJIbHBIN
MexaHn3M. C Apyro CTOPOHBI, BOBHUKAET M BO3PACTAECT CIOW MaTEpHAIbHBIX
HOCUTEJIEH JAHHBIX OTHOLICHWM - NPEANPUHUMATENCH, KOTOPBIE HAIOJHIIOT
U3Hb OOLIECTBA Pa3yMHBIM PUCKOM, HHUIIMATUBOM, OTBETCTBEHHOCTHIO 32 CBOIO
JEATENIBHOCTD U €€ TUIOBI.

CouuanpHast posib IPEANPUHUMATEIBCTBA PACCMATPUBAIIACH HCCIIE0BATENN
B Pa3JINYHBIX CTPAaHAX W UCTOPUYECKHUX AMOXaxX. B HayyHOHU smTeparype A0 ceu
IOPbl  MMEETCS  MHOXECTBO  ONPENEICHUN, KOTOpPbIE  XapaKTEPU3YIOT
NPEANPUHUMATEIS U MPEANPUHUMATENBCKYIO JAEATEIBHOCTh U C YKOHOMUYECKOM,
YIPaBJIEHYECKOU, ICUXOJIOTUUYECKOH, OPUINYECKON U UHBIX TOYEK 3PEHUSI.

[Ipomo yxe Ooisiee nBaalaTu TATH JIET, Kak Kypc pa3Butus Poccum
opuIMaNbHO HANpPaBJIEH Ha TMOCTPOCHHE PBIHOYHOIO JEMOKPATUYECKOTO
rocyapcTBa, OCHOBAaHHOTO M PabOTAOIIEro Ha OCHOBE IMPABOBBIX MPHUHIIUIIOB.
VYKa3zaHHOE pa3BUTHE JOJDKHO OINMPATHCS HAa COOTBETCTBYIOLIME WHCTUTYTHI U
TaKOW OMOPOH TOJHKHA TIOCTYKHUTh PHIHOYHASI SKOHOMHUKA [5, ¢. 372].

FOCYI[apCTBO B YKa3aHHbIX XO3SMCTBEHHBIX B3aHMMOOTHOIICHUSIX JOJIDKHO
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BBICTYIIaTh B KA4€CTBE UX PEryJsATOpa ¢ MHUHUMAJIbHBIM BMEHIATEIHLCTBOM B HX
JeaTelbHOCTh. OJIHAKO TOCYyAapCTBO, KAK PErysaTop, OJJHOBPEMEHHO YYacTBYET B
o0ecCIeyeHnH U 3aluTe MyOIMYHBIX HHTEPECOB.

B HOBBIX SKOHOMHYECKHMX pealIHsix, B KOTOpbIX Poccus oka3zamace B
MOCJEAHEE BpeMs B  IEPUOJ  BBEICHHUS MPOTUB  CTpaHbl  CaHKUUU,
paccMaTpuBaeMble TEOPETHUUECKUE ACMEeKThl, HECMOTpPsl Ha pa3pabOTaHHOCTh U
CHUCTEMATHU3AIMIO, CHOBA HAOWPAIOT CBOIO 3HAYMMOCTH, BBHJY OTKPBHIBAIOIIUXCS
BO3MOXXHOCTEM B Pa3BUTUHU NPEANPUHUMATEIICTBA M COOTBETCTBEHHO —
MpeANPUHUMATEIIbCKUX OTHOILICHUM.

XapakTep NOAHATBIX B paMKax CTaTbu BOINPOCOB IMPUBEJI HAac K
HEOOXOAMMOCTU OOpalieHus K HAay4YHBIM TpyJaM, MOCBSIICHHBIM HE TOJBKO
crienuPpuIecKkruM 00JIACTAM TPakAaHCKOTO W MPEINPUHUMATEIBCKOTO MpaBa, HO U
mpo0jemMaM TeOpUHM TpaBa B IIEJIOM, a Takxke Oojee Yy3KHUM BOIpoOcaM
COBEPIICHCTBOBAHUSI 3aKOHOJATEIBHOIO M IPABOIPUMEHUTENIBHOTO Ipolecca,
CYIIHOCTH W TIPUPOJIBI B3aMOICHCTBUS BBIIIICYKa3aHHBIX ()EHOMEHOB [4, c. 66].

CeronHsi CymecTBYeT OCTpas HEOOXOIUMOCTh TITyOOKOTO0 U BCECTOPOHHETO
WCCIICIOBAHUSI CYIIHOCTH M TPUYMH B3aUMOACHCTBUS MPEANPUHUMATEIIHCKOTO
mpaBa B TpeIMETe TpakIaHCKOro TpaBa B paMkax oOIed 3amadd MpaBOBOTO
pEryJMpOBaHUs NPEANPUHUMATEICKOMN AESITEIbHOCTH.

[lepexoass Kk HU3YyUYECHUIO TMOHATHUS TPEANPUHUMATEIBCKUX OTHOILICHHH, MO
HallleMy  MHEHHMIO, HEoOXoJauMO  MoJApoOHEe  paccMOTpPeTh  IOHSATHE
«OPEANPUHUMATEIIBCKAS  CATEIBHOCTh». YKAa3aHHbIM MOAXOJ IO HalIEeMy
MHEHMIO, CUMUTA€M JIOTUYHBIM, TaK Kak MPEeANPUHUMATEILCKUE OTHOIICHUS
BO3HUKAIOT MNPHU OCYIIECTBJICHUU MPEANPUHUMATEIBCKON AESITEIBHOCTH MEXIY
COOTBETCTBYIOIIUMH CYObEKTAMHU.

CoBpemMeHHOE  OMpeaeNeHue  MPEAIPUHUMATENBCKON IS TEIbHOCTH
HaXOMUTCS B craThe BTOpoil ['paxkmanckoro koaekca P® [1]: mox
MPEANPUHUMATENBCKON  JEATEIBHOCTBIO  TOHUMAETCA  CaMOCTOATENbHAs,

oCymIcCTBIIsICMasd Ha CBOM PHUCK ACATCIBbHOCTD, HaIlpaBJICHHAA Ha
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CUCTEMATHUYECKOE MOJyYeHUE MPUOBLIM OT MOJIb30BAHUS MUMYILIECTBOM, MPOJAKHU
TOBapOB, BBITTOJTHCHMUS paboTt WIH OKa3aHUs YCIyT JINIIaMH,
3apEruCTPUPOBAHHBIMU B YCTAHOBJICHHOM 3aKOHOM ITOPSIJIKE.

[Ipexne Bcero, mpeAnpPUHUMATENBCKAS ACATEIBHOCTh — 3TO Pa3HOBUIHOCTH
HSKOHOMUYCCKOM JCSITeILHOCTH, KOTOpOH rapaHtupyercss cBoboma [3, c¢. 50].
[Ipu3Hak CaMOCTOSITEILHOCTH  SIBJISCTCS HE CYIIHOCTHBIM IPU3HAKOM
MPEINPUHUMATENBCKON JIESATEIIBHOCTH, TaK KaK OH B TOW WA WHOW CTENEHHU
NPUCYII  JIFOOOM SKOHOMHUYECKOW JIEATCIbBHOCTH M <«JIF00OM  CBOOOJIHOM
neatelbHOCTHY BooOIme. Kpome Toro, mpeanpuHuUMarenbckas AEsSTENbHOCTh —
JEeSITENbHOCTh, OCYIIECTBIISIEMAass HAa CBOW pHUCK. JlaHHBIA TPU3HAK TaKXe
MMEHYETCSd PHUCKOBBIM  XapaKTEpOM IPEANPUHUMATEIBLCKOU  JIEATEIBHOCTH.
OpnHako MPaKkTUYECKH Jt00ast JeATeIbHOCTD COMPsHKEHA C OMPEICICHHBIM PUCKOM.
He sABnsieTCS MCKIIOYEHHEM W MPENIIPUHUMATEIBCKAA JEATEILHOCTh, B KOTOPOH
PHUCK — BO3MOXHas  dKOHOMHYECKass HEID(PEKTUBHOCTh MPEANPUHUMATEIA:
MPEBBIIIIEHUE €ro PpacXoJoB Haa jAoxodamMu (yObITKM) W (WJIM) HENOJydeHUE
OXXMJaeMou TpuObUIM. PHCK W OTBETCTBEHHOCTh - OOOpPOTHAs CTOpOHA
MPEINPUHUMATENBCKON  JAEATEIIBHOCTH, PHUCK - JIOTUYECKOE MPOJOKEHUE
CaMOCTOSATEIbHOCTA  MPEANPUHUMATENS, KAaK HW  €ro  HMYIIECTBEHHAs
OTBETCTBEHHOCTS [6, ¢. 27].

C npeanpuHUMATEILCKUM PUCKOM HEPEAKO CBS3BIBAIOT U 0COOYIO
OTBETCTBEHHOCTH MPEANPUHUMATENS 32 HApYIICHUE 00s3aTEIbCTB, HO PUCKOBBIN
XapakTep HE SBISIETCA CYIIHOCTHBIM MPU3HAKOM MPEANPUHUMATEIHCKON
JIEITSIILHOCTH.

K cnenyromemy mpu3zHaky MOKHO OTHECTH TO, YTO MPEAITPUHUMATEIIbCKAS
JESITEIbHOCTh HANpaBlICHa, MPEXAE BCEro, Ha CUCTEMATUYECKOE TOJYUYCHHUE
npuOBUTH. YKa3aHHBIN MPU3HAK TaK)Ke 3aKperieH B [ paxkmanckom kojaekce PO.

AHanuzupys CIICLIUAJIBHYIO IOPUANYECKYIO JATEPATYPY 1o
MPEANPUHUMATENIBLCKOMY TIPaBy, Mbl MPHUILIA K 3aKJIOYECHUIO, YTO MNPAKTHYECKHU

BCC aBTOpPHI CXOOATCA B OJHOM — 4 HMMCHHO B TOM, 4YTO 33KOHOI[3TCJ'IL HC
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OTIPE/IETTUB MOHITHS MPUOBUIH, & TAKKE TIOHATHS CUCTEMATHUYHOCTH €€ MOJTyueHus,
IIPUBEII JIMIIb OIPENECICHUE NPEANPUHUMATEIBCKON IEATEIIBHOCTH, YTO JIOTUYHO
BBI3BAJI0 KPUTHUKY YYEHBIX-IODUCTOB W TIOMBITKM TOJIKOBAHUS yKa3aHHBIX
TEPMHUHOB. TaKkXe yKa3aHHO€ yCMAaTPUBAETCS U U3 COBMECTHBIX CTaTEHd aBTOPOB,
3aHUMAIOUTUXCS MPOOJIEMATUKON MPEANPUHUMATEIbCKUX OTHOIIICHHM.

[lo MHEHHI0O UMBWIHCTOB, CErOJIHA  HEOOXOAUMO  pa3paboTaTh
KOMILJIEKCHBIM, MEXOTPACI€BOM MpPaBOBOM CIOCOO pPEryJIMpPOBAaHUS HOBBIX IS
Poccun BHIOB TpEeANPUHUMATENIBCKOM AKTUBHOCTH, TAKW KAaK COLIMAIBHOE U
HKOJIOTUYECKOE MPEANPUHUMATENBCTBO, I CYOBEKTOB KOTOPBIX MPUOBLIL
ABJISIETCA HE CAMOLIENIBIO, @ CPEACTBOM DPELICHUS COLMAIBHBIX U 3KOJIOTMYECKUX
npo6sieM. Mbl HE MOXXEM COIVIACUTHCS C OOO3HAUEHHBIM MHEHMEM M TOYKOH
3pE€HMs, NPEMIATAIOIMMCA YYEHBIMA B JaHHOM YacTH, BBHAY TOTO, YTO
OTEUYECTBEHHBIN 3aKOHOATEINb 3a0J1arOBPEMEHHO MPEAYCMOTPEN, UTO €CIIU KaKoe-
A100 OPUINYECKOE JIULO HE MIpecleayeT LEId WU3BJICUEHHUS NPUObLIM, TO OHO
MOXET, 3apEruCTPUPOBABIIMCh B MUHIOCTE B KayeCTBE COOTBETCTBYIOLIEH
HEKOMMEPYECKOM OpraHu3aluyd W coramaeMcs ¢ MHeHueM A.YykpeeBa, 4To
NIpaBUWIbHBIM, C YYE€TOM MOTPEOHOCTEH IOPUAMYECKOW NPAKTUKU, SBISETCS
3aKpEIUICHUE B AHAJIU3UPYEMOM OIPEACICHUHM HMEHHO OJHOM M3 BO3MOYKHBIX
Hesel mpenpuHUMAaTEIbCTBA — NOTYyYEHUE MPUOBLIH.

B kauectBe xe ¢hopm npeAnpUHIMATETBCKON AeSITEILHOCTH OTEYECTBEHHBIN
3aKOHOJATENb KOHKPETHO YKa3bIBAC€T: IOJIb30BAHUE HMYILIECTBOM, IPOAAKY
TOBApOB, BHIINOJIHEHUE Pa0OT UM OKA3aHHUE YCIIYT.

Ceromgns Poccus kak HUKOTAA HYXKIA€TCs B Pa3BUTHUU MaJOro W CPEAHETO
Ou3Heca, 0COOCHHO B YCJIOBHSIX CAHKIIMMA, ACHCTBYIOMIMX B OTHOIICHUM HaIleh
CTpaHbl YK€ JBa C JUIIHUM Trona. JUIss 3TOro pPOCCHUMCKUM 3aKOHOIATEIb
npujiaraeT 3HAYMTENbHBIE YCHUJIUS, HAIpUMeEp, OCYILECTBISET JHUOepaTu3aluio
3aKOHOAATENBCTBA, PETYIUPYIOIIETO JOCTYII HAa PBIHOK HOBBIX XO3AMCTBYIOIIHX

cyOBekToB [7, c. 428].
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Pe3tomupyst BBIIIEU3I0KEHHOE, MOXKHO MPUNUTU K CIEAYIOIIMM OCHOBHBIM
BBIBOJIAM:

1. TlpennpuHUMATEIbCKYIO NEATEILHOCTh MOXHO TOJPA3JACIUTh Ha JBE
Pa3HOBUHOCTH:

a) 3aKOHHas (JErMTHUMHAas) — Takas JEeATEeIbHOCTh SBISIETCS OOBEKTOM
YTOJIOBHO-TIPABOBOM OXPAaHBbI;

0) He3zakoHHas (HeJerajlbHas) — TNPECIeayeTcs] 3aKOHOM, Ha Haumbosee
OIacHbIE JJI 00IIecTBa BUABl HE3AKOHHOW MPEANPUHUMATENIbCKOU NeITeTbHOCTH
pacIpoCTpaHseTCs PsAJl YTOJOBHO-TIPABOBBIX 3aMPETOB.

2. IlpecTynHbIM JESITHUEM, TMOCATAIOIIMM Ha TPEANPUHUMATEIbCKYIO
JEATEIIbHOCTh, MPUHATO IMOHUMATh OTHOCSIIEECS K pa3psay NPECTYIUICHUN B
chepe HSKOHOMHYECKOM JEATEIbHOCTH TMPECTYIUICHHE, HEMOCPEICTBEHHBIM
O0OBEKTOM KOTOPOTO SIBIIAETCS MPEANPUHUMATEIBCKAS JESATENbHOCTh, TO €CTh
CaMOCTOSITENIbHASI, OCYILIECTBIsIEMasi HA CBOM PHUCK AEATEIbHOCTh, HAIPABIICHHAS
Ha CHCTEMaTHYECKOE TOJYyYEeHUE TMPUOBUIM OT TOJIb30BAHUS HUMYIIIECTBOM,
IPOJIaXH TOBApOB, BBHIMIOJIHEHUS pabdOT WM OKa3aHWs YCIYr JIMIaMH,
3apEeTUCTPUPOBAHHBIMU B TOM KaueCTBE.

3. B cocraB rpynmbl TOPECTYyNHBIX  JCSHHUM, MOCATAIONIMX  Ha
MPEANPUHUMATENIBCKYIO JEATEIBHOCTh, OT€UECTBEHHBINM 3aKOHOJATENIb BKIFOUMII
NesHUs, TpeIyCMOTpeHHbIe ctathsmu 169, 171, 171.1, 171.2, 172, 172.1, 172.2,
173.1,173.2, 178, 195, 196, 197 YK PO.

4. I'pynny OpecTyNHbIX AESHHUM, MOCIATAOIIMX HA MPEANPUHUMATEIBCKYIO
JEATEIIbHOCTh, MOKHO YCJIOBHO Pa3JeiUTh Ha JBE MOATPYIIIIbL:

a) TMOCATaTelbCTBA, MPENSATCTBYIONIME  OCYILIECTBICHUIO  3aKOHHOMU
MpeANPUHUMATEIIBCKON AesiTebHOCTH (CT. cT. 169, 178 YK PD);

0) mocsAraTeNnbCTBA, OOpa3yIONIUME HE3aKOHHYI0 MPEANPUHUMATEIHCKYIO
nesrenbHocTh (cT. cr. 171, 171.1, 171.2, 172, 172.1, 172.2, 195, 196, 197 YK PD)
[2].
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