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POJIb TEOPUU ITPABOITIOPAIKA
B HYACTHOITPABOBbBIX UCCJIEJOBAHUAX

SIKOBJIEBA Anna HukoiaeBHa
MarucTpaHT
OCAJYEHKO DanBupa OJjieropua
KaHJIUJaT SKOHOMHYECKUX HayK, JOLEHT Kadeaphl Tpa)IaHCKOTO IpaBa u mpolecca
Bonrorpanckuii rocyiapCTBEHHbBIN YHUBEPCUTET
r. Boarorpan, Poccus

Hayunas cmamus nocéawena ananusy poau npasoeoz2o pe2yauposanis, onpedenaowe2o pasHooopasue npa-
808bIX CPEOCB, POPMUPYIOWUX COOEPAHCAHUE PEHCUMOB. ABMOPOM paACCMOMPeEHbl OCHOBHbBIE NPOOTIEMbl 61U-
AHUA 6bIO0PA ONMUMATILHO20 NPABOBO2O PENCUMA HA I PekmusHocms pe2ynuposanus. B ceasu ¢ smum,
NPEeOIOANCEHO YUUMBIBAMb CHEYUDUKY YACMHONPABOBO2O PENHCUMA, BKAIOUAS I0PUOUYECKOe PABEHCMEO U A6-
MOHOMUIO BONU YUACMHUKOS, d MAKIICE NPUSHAMb MEOPUIo NPAoNopsaoKa KAk UsMepumenbHyio Kame2opuio,
OMPAdXCAIOULYI0 YPOBEHL YPeyIupOB8anUs 00U eCcmeenHblX OMHOUEHUL NPAGOM.

KuroueBble ciioBa: Teopus paBoNopsAKa, IPaBoi peXUM, YJACTHOIIPABOBOM PEXKHM.

B BeleHune. Teopus mpaBonopsiiKa sIBISETCS
HEHTPAJIbHOW B YAaCTHOINPABOBBIX HCCIIENIO-
BaHUSX, TaK KaK OHA IIOMOTraeT MOHATh CTPYKTYpPY
1 (DyHKIIMOHMPOBAHUE NPABOBBIX HOPM B YacT-
HOW cdepe. IIpaBomopsiok MOXKHO paccMaTpu-
BaTh KaK COLIMAJIHO-IIPABOBON KOHCTPYKT, B KO-
TOPOM Y4YacTBYIOT HE TOJIBKO T'OCYIapCTBEHHBIC
OpraHbl, HO M BCE€ WIEHbI IPAXIAHCKOro oOrie-
CTBAa. OTOT KOHCTPYKT OCHOBaH Ha COTJIACHH
YYaCTHHUKOB CIIE/IOBATh OTPEEICHHBIM MPaBHIaM
U HOpMaM, 4TO CO3JaeT OCHOBY JuIsl 3(h(heKTUBHO-
TO B3aWMOJICHCTBHSI B YaCTHOMpPaBOBOM cdepe. B
CBSI3M C 3THUM IIPABOIOPSJIOK UIPAeT KIIFOYEBYIO
pOJH B 00eCTieueHNH CTaOUIBHOCTH U O€3011acHO-
CTH KaK B OOIIIECTBE B IIEJIOM, TaK M B YaCTHOIIPA-
BOBBIX OTHOIIEHHUSX. OTO OCOOEHHO BaXXKHO B
YJaCTHOTPABOBBIX OTHOIICHUSX, TAE JIOBEpUE U
NPE/ICKa3yeMOCTh BBICTYMAIOT OCHOBOIIOJAraro-
muMH paxkrtopami [3].

B ycnoBusx, xorma OHM HMMEIOT pEIIAONIEE
3HaueHHe, OOBEKTHBHAs M3MEHYMBOCThH IPABO-
nopsiika TpeOyeT PperyisipHOro MOHHUTOPHHTA
COCTOSTHUSI 4aCTHOIPABOBBIX HOPM M TIPAKTHK,
4TO, B CBOIO OY€pE/Ib, HETIOCPEACTBEHHO BIUSET
Ha UX OLEHKY 3(p(EeKTUBHOCTU U MPHEMIIEMO-
cru. IIpaBomopsiiok oTpaxkaeT B3MIAAbI OOIIIe-
CTBa U TOCYAAapCTBa Ha JIOMYCTUMBbIE U HEIOIY-
cTHMBbIe ()OPMBI TTOBENICHHS, a TaK)Ke Ha Kelae-
Mbl€ YCIOBUS (DYHKIIMOHUPOBAHUS YACTHOTO
npaBa. CiemoBaTenbHO, MPaBONOPSIOK (Gopmu-
pYeT HOpPMAaTHWBHBIE pPaMKH JUII YacTHOIPABO-

BBIX I/ICCJIGI{OBaHI/Iﬁ U CTAaHOBHUTCA KIIOYCBBIM
U peanu3aluy IpaB U 00sA3aHHOCTEH ydacT-
HUKOB JlaHHBIX OTHouIeHuH. Ilpunyxnenue K
COOJIIOIEHUIO HOPM IIPABOMOPSIIKA SBJISIETCS €0
(YHKLIMOHAJIBHON 4YacThlO, IOAYEpKMBaAs 3Ha-
YUMOCTb TEOPHUU IPABOIOPsIKA B YACTHOIpA-
BOBBIX HCCICAOBAHUAX. HOI—)TOMy, JaHHass TEMa
ABIISICTCA AKMYalbHOU W paccMarpUBaeTcs B
KOHTCKCTEC POJIM IIPAaBOMOpAaAKa B 4aCTHOIIPAaBO-
BBIX UCCICAOBAHUNAX.

Takum o0pas3oM, yenvio UCCIeIOBaHNS HAIpaB-
JIeHa Ha BCECTOPOHHUI aHaJIu3 crieuuuky mpa-
BOBOIO pEeXHMa KaK PEryisaropa COLUaIbHbBIX
B3aMOOTHOUIEHHUH, BKIIIOYAsl OLIEHKY pe3yibTa-
TUBHOCTU MNPHUMCHCHUSA PaA3JIMYHBIX HOPMAaTHB-
HBIX MEXaHU3MOB U YCTAaHOBJIEHUE MX B3aUMO-
CBSA3€H B IPAaBOBOU CHCTEME.

OcHoBHast yacTb. B KOHTekcTe MpaBOBOTrO
pekuMa Kak 0co0Oro mopsika peryiupoBaHUs
OOIIECTBEHHBIX OTHOILIEHUH cieayeT oOpaTuTh
BHUMAaHUE Ha TO, YTO L€ U 33Ja4H IIPABOBOTO
pErylnupoBaHUs  ONPENEeNA0T  pa3HooOpasue
MIPaBOBBIX CPEICTB, (HOPMUPYIOLIUX COIepHka-
HUE 3THX PEXHMMOB. DTO BKIIOYAET CIOCOOBI,
METO/Ibl ¥ IPUHIIMIIBI, KOTOpPbIe 00yCIaBINBAIOT
ux pasnuuusa. Pexxum oObekra 0003HaA4aeT mo-
PAIOK, OTpaXKaIoUIUil XapakTep U 00beM CcyOb-
€KTUBHBIX [IPaB B OTHOLIEHUH 00bEeKTa. 3aKOHO-
Jaresnb, AHAIU3HUPYS COLMAJIBHBIE OTHOLUEHUS,
JOIDKEH YYUTHIBATH YHUKAJIBHBIE XapaKTepHu-
CTHKHU U LIETN KaXKIOr0 U3 HUX, YTOOBLI CO31aTh
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IIPAaBOBBIE MEXAHU3MbI, MAKCUMaJIbHO COOTBET-
CTBYIOIIME TOTPEOHOCTSM 00IIecTBa U obecte-
YHBAIOIIME CIPABEUVIUBOCTh U CTAOMIBHOCTH B
IIPaBOIIPUMEHUTEIBHON MTpaKTHKE [5].

BaxxHo OTMETHTD, YTO KIIFOUEBOH OCOOEHHO-
CTbI0 YaCTHOIIPABOBOIO PEKMMA SBISIETCS OT-
CYTCTBUE BJIACTHBIX U IOAYMHEHHBIX OTHOILIE-
HUN MEXy CyObeKTaMH MpaBa, YTO BBIPAXKAET-
Csl B IOpUIUYECKOM paBeHcTBe. OHAKO JaHHAA
XapaKTEpPUCTUKA HE MOJHOCTBIO OTPAXKAET CIie-
MUKy 4acTHOMPaBOBOro perynupoBanus. Oc-
HOBHBIM aCIIEKTOM 3TOT0 PEXKHUMA SBISIETCS
MpeIOCTaBlIeHNe CyObeKTaM TMpaBa CBOOOIBI
JNEHUCTBUN B paMKaX 3aKOHOM yperylIMpOBaHHBIX
OTHOIIEHUH. ABTOHOMHS BOJM YYaCTHUKOB
MPOSIBIISIETCS. B UX IPaBE€ CaMOCTOSATEIBHO pe-
11aTh BOMPOCH! y4acTHsl B OTHOILIEHUSAX U OIpe-
JEJSITh UX COZIEpKAHUE.

B cBs13u ¢ 3TUM Teopus NpaBoONoOpsAKa UMEET
3HAYUTEIBbHOE 3HAUYEHHE B YaCTHOIPABOBBIX HC-
CJIEZIOBAHUSIX, MPEIOCTABIISISI METOAOIOIHYECKYIO
OCHOBY M IPUMEpHI Ul NMPUMEHEHUSI CBOUX IIO-
JIO)KeHUU. TeM He MeHee, COBPEMEHHAs METOJI0-
JIOTHSI YaCTHOIIPABOBBIX MCCIIEJOBAHUMN CTaJIKU-
BACTCs C BBI30BAMH, CBS3aHHBIMHU C TpaHc(hopma-
[Hel COLMANIbHO-TIPABOBBIX MOJIENEH, 4TO Tpedy-
€T IIOCTOSTHHOTO OOHOBJIEHUS U aJalTaliy Hayd-
HOI'O MHCTpyMEHTapus. B yclioBusix u3MEeHEHUH,
BBI3BAHHBIX TJ00AIM3aLuel, nuppoBU3aLUeH U
OpyruMu (hakTopamu, HEOOXOAUM CHHTE3 Teope-
TUYECKUX KOHLENIMN M MPaKTUYECKUX METOJOB,
KOTOpBIA MOT ObI Y4HTBIBaTh Kak (hOpMaibHBIE,
TaK U HepOpMalbHbIE aCHEKThl MPaBOBOIO pETy-
JIMpoBaHMs. B pe3ynbrare, COBpeMEHHbIE peann
TpeOYIOT CO3AaHUsI TMOKMX IPABOBBIX MEXaHU3-
MOB, 00€CIEeUMBAOLINX TOYHYIO TPAKTOBKY 3aKO-
HOJIATENIbHBIX HOPM C YYE€TOM JIMHAMHYHO MEHS-
FOIUXCsl OOIIECTBEHHBIX MOTPEOHOCTEHN MPH OJ1-
HOBPEMEHHOM YCWJIEHHH DPETYIATOPHOM DPE3YIlb-
TaTUBHOCTH IOPUINYECKON CHCTEMBI.

B 3TOM KOHTEKCTE TEOPETHUECKOE OCMBICIIE-
HUE TMPaBONOPsIKA U CUCTEMaTUYECKUH MOHU-
TOPUHT W3MEHEHUH B ATOU c(epe UrparoT KiTro-
YEeBYIO POJIb B COBEPUICHCTBOBAHUU METO0JIO-
TMU YaCTHOIPABOBBIX HcchenaoBanuil. bmarona-
P  KOMILJIEKCHOMY aHallu3y AMIIHPUUYECKUX
JAHHBIX ¥ CO3/IaHUI0 MH(OPMAIMOHHBIX ILIAT-
¢dbopm, uccnenoBareny Noay4aoT BO3SMOXKHOCTH
JUIs TIIyOWHHOTO W3y4Y€HUs JIMHAMUKU TMpPaBo-
BBIX OTHOIICHUN M (POPMHUPOBAHUS aJANTUBHBIX
Mojienelt perynupoBanus. Crienupudeckue mpuH-
UMbl YaCTHOIPABOBOIO PeXHMa CIOCOOCTBYIOT
pa3paboTKe MPAaKTUYECKUX IPABOBBIX CPE/CTB,

YTO MOJYEPKUBAET BAXKHOCTh TEOPUU IIPABOIIO-
psAnKa A NIOHUMaHWS U PA3BUTUS COBPEMEH-
HBIX OOILIECTBEHHBIX UHCTUTYTOB.

CrnenoBarenbHO, KOHLIETILMS YaCTHOTO I1paBa,
3akperyieHHass B ['paxngaHckom kojekce P,
IIPEIOIaraeT pPEryjiupoBaHUE OTHOLIEHUN Ha
OCHOBaX, OTPAKAIOLIMX MX YaCTHOIIPABOBOM Xa-
pakrep. KiroueBbBIMM 3JIEMEHTAMU  SIBISIOTCS
PaBEHCTBO YYaCTHUKOB, HENPHUKOCHOBEHHOCTh
COOCTBEHHOCTH, CBOOOZAA J0OroBOpa, HEAOIMY-
CTMMOCTb BMEIIATEIbCTBA B YACTHBIE JI€JIA, CBO-
0051a OCyIIECTBICHHS TPAKIAHCKUX TpaB U ra-
panTus ux cyneoHoi 3ammthl (cT. 1 'K PD).
OTH acHeKThl UTPAIOT BaXKHYIO Poiib B (popMmu-
POBaHMHU YaCTHOIIPABOBOI'O PEXKMMA.

Takum oOpazom, aeicTByrolIEe 3aKOHOATEb-
CTBO OXBATbIBAE€T MMYILIECTBEHHbIE U JINUHBIC HE-
HMYILIECTBEHHBIE OTHOLICHUS, YCTAHABINBAS €U-
HbI€ KOHCTUTYTUBHBIE IPU3HAKN YaCTHOIIPABOBBIX
orHomeHu# (. 1 ct. 2 'K P®). Baxnyto ponb B
YaCTHOIPABOBOM DPETYIMPOBAHUN UTPAKOT MUMY-
LIECTBEHHBIE OTHOLIEHUA. B Hay4HOU nuTepary-
pe€ pacIpoCTpaHEHO MHEHHE, YTO TaKHE€ OTHO-
LICHUS PETYIUPYIOTCS TPYAOBBIM, 36MEIbHBIM U
CEMEHHBIM IpaBoM. B3ammonelcrtBue uMylle-
CTBEHHBIX M JIMYHBIX HEUMYIIECTBEHHBIX OTHO-
LIEHUH TOPOXIAeT Pa3IMyYHble BUIbI YaCTHBIX
OTHOILIEHUM, Takue Kak KOPIOpaTUBHBIE, XKU-
JIMIHBIE ¥ OTHOUIEHUS B c(hepe MHTEIUIEKTyallb-
HOM cCOOCTBEHHOCTH.

B cBs31 ¢ 3TMM, IPaBOBOE PETrYIIMPOBAHUE 00-
LIECTBEHHBIX OTHOUIEHUM ONMPAETCS HAa YacTHO-
IIPABOBBIC MPUHIMIIEL ['paxknaHckuil kogekc PO
JIOITyCKaeT NMPUMEHEHUE HOPM IPaXKIaHCKOIO 3a-
KOHO/IaTeNbCTBA K MYOJIMYHO-TIPABOBBIM OTHOLIIE-
HUSIM TIPH HAIUYUM MPSIMOTO YKa3aHUsl B 3aKOHE
(m. 3 cr. 2 'K P®). 310, 01HAKO, HE W3MEHSET
ITyOJIMYHO-TIPABOBOM MPUPO/IbI TAKUX OTHOLIEHHH.
CrnenoBarenbHO, YaCTHONPABOBOE PETYJIMPOBAHUE
B JJAHHOM KOHTEKCTE€ OCHOBAaHO HA IIPUOPUTETHOM
XapakTepe CaMMX UMYIIECTBEHHBIX OTHOILICHUH.

W3yuenne npaBOBBIX aCIEKTOB B KOHTEKCTE
YaCTHONPABOBBIX OTHOLIEHUH C UCHOJIb30BAHU-
€M aHTPONOJOTMYECKOr0 METOJAa I03BOJSET
D1y0Xke MOHATH (HPAaKTOPBI, BIUSIOIIUE HA 3TH OT-
HomieHus. Teopust mpaBomoOpsi/iKa BBICTYNAET
BaXHBIM MHCTPYMEHTOM JJIsl aHaJIM3a MEXaHU3-
MOB U IMHAMHUKHU B3aUMOJEHCTBUH, TI€ YEIOBEK
SBIIIETCA IIEHTpabHON urypoit. [Ipu nccnemno-
BaHWM YAaCTHOIIPABOBBIX OTHOIIEHUH CIEAYET
YUUTBIBATh, YTO KaXKJ10€ pelIeHNe MPUHUMAETCS
C y4eTOM MOTPEOHOCTEH, IEHHOCTeW U HHTEepe-
coB akTopoB. HoBMYKM B HcCIen10BaTeNnbCKOM
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NESTEIbHOCTH 4YacTO HEIOOLEHUBAIOT 3TH ac-
MEKThI, YTO MOXKET MPUBECTU K MOBEPXHOCTHBIM
BBIBOJIAM O XapaKTepe B3aUMOJICHCTBHIA.

B pamkax Teopur mpaBomopska axkIeHT Ha
4eJIoBeYeCKoM (pakTope MOMOTraeT BBIIBUTH, Kak
MIPaBOBbIC HOPMBI H MEXaHU3MbI (POPMHUPYIOTCS U
aANTUPYIOTCS K PEAbHBIM TOTPEOHOCTSIM |
LEHHOCTSIM TpakaaH. AHTpPOIMOJIOrMYEeCKUN MOA-
X0/l B YaCTHOIIPABOBBIX MCCIICAOBAHUAX JIEMOH-
CTPHPYET, YTO MPABOMOPSIIOK MPEICTABIAET CO00it
JMHAMUYHBIA MPOLIECC, KOTOPBIA JOIKEH y4YUTHI-
BaTh M3MEHSIOIIMECS MHTEPECHl OOIIECTBa, a HE
OCTaBaThCsl CTAaTMYHOW KOHCTpyKuueH [1; 6]. Teo-
pHsl [IPABOIOPSIIKA MPOJIOKAET 3BOJIFOLIMOHUPO-
BaTb, YTO OTPAKACTCS B YACTHOIPABOBBIX HCCIIE-
JoBaHUsAX [4].

MeTtononorn4eckue OCHOBBI COBPEMEHHOTO
MPABOMOpPSIKA MPETEPIEeBAIOT CYIIECTBEHHBIE

TpaHcGOpMalMK 0Nl BIUSHUEM HOBBIX COIU-
aNbHBIX peainii. Pa3001IeHHOCTh HayYHBIX TOJ-
XOJIOB Pa3iIMYHBIX JAUCHUIUIMH HPENsATCTBYET
MIOJTHOIIGHHOMY Pa3BUTHUIO METOIOJIOTUIECKOTO
anmapara npaBoBoi Hayku. B To Bpems kak, ax-
TUBHOE pAaCHpOCTpaHEHUE WHPOPMAIMOHHBIX
TEXHOJIOTUH (POPMHUPYET 3HAUUTEIILHBIC ITyCTOTHI
B CHCT€ME HOPMAaTHBHOIO PETyIHpPOBAHUSA, CTHU-
pasl KJIaCCHUYECKHE pPa3rpaHUueHHs ITyOIMYHO-
MPaBOBOM M YacTHOMPaBoBoi cdep. CopepieH-
CTBOBAaHUE CHCTEMbI HOPUIUYECKOr0 0Opa3zoBa-
HUS BBICTyMaeT 0a30BBIM 3JIEMEHTOM IOJIOTOB-
ku mipoeccruonanoB B chepe nHGopMaOHHON
0€30I1acCHOCTH ¥ 3alUTHl U(PPOBOTO MPOCTPaH-
cTBa. DPPEKTHBHOE pa3perieHne 0003HAYCHHBIX
mpobsieM 00ecHeYuT COOTBETCTBHE (PyHIaMeH-
TaJbHBIX TPABOBBIX KOHIICMIUNA aKTYaJIbHBIM
3arpocaM COLUAIbHOTO pa3BUTUSA (PUCYHOK 1).

Ki1roueBble HanpaBJjieHUs] Pa3BUTUSI IPABOBOIO PeryJ1MpPOBaHUsA
B YCJOBHAX HU(POBU3ALUH

1. Co3manne MEXAUCHUILIMHAPHBIX HCCIIEAOBa-
TeJbCKUX rpynm. ObecrieueHne COTpYAHUYECTBA
MEXy HOPUCTAMH, CHIIHOJIOTAaMH, SKOHOMHCTA-

2. Ilopneprkka auanora MeXIy YacTHBIMH M TOCY-
JApCTBEHHBIMU HcTUTyTaMu. OOCY)XIEHHE U BbI-
paboTKa COBMECTHBIX pPEIICHUH IO BOIpOcaM pe-

MH ¥ CIICITUAIMCTAaMH B 00JIACTH WH(OpPMAIHOH-
HBIX TEXHOJOIMi 111 oOMeHa 3HAaHHMSIMH, METO-
IaMU U TaHHBIMH.

TYIHPOBaHUS LU(PPOBOH SKOHOMHKH M 3aIlUTHI
[paB IPaXIaH, YTO MOMOXKET JIy4Illeé OCO3HOBAaTb
TPaHHIIBI MEXKIY YACTHBIM U ITyOJIMIHBIM TIPABOM.

3. Pa3pa0oTKaa JaTHBHBIX TPABOBBIX MOJICIICH.
Co3znaHne THOKUX MPaBOBBIX HOPM, CHOCOOHBIX
JIETKO aJanTUPOBaThCd K M3MEHEHUSM B TEXHO-

4. YCTaHOBIIEHUE O3CTETHMYECKUX CTaHAApPTOB H
pexoMeHanuii. PaccMOTpeHre YEeTKHX W aKTy-
AJIBHBIX 3THYCCKUX HOPM JJId PEryIAlU HOBBIX

JIOTWU M MPaKTHKE, YTO MO3BOJHUT ObICTpee pea-
THPOBATh HAa HOBBIC BHI30BBI U MUHHMH3HPOBATH
MIPaBOBBIC MTPOOEIIBI.

TEXHOJIOTUH M TMPaKTHK, YTOOBI 00ECICUUTh 3a-
[IUTY TIpaB U CBOOOJ TPpaXJIaH B YCIOBHUAX IH(}-
POBHU3ALIUH.

Pucynox 1. KiltoueBble HanpaBJieHUsl pa3BUTHS IPABOBOI0 PeryJMpPOBaHuUsl
B YCJIOBHMSAX HU(poBU3aLNH

Kak nmoka3zaHo Ha pUCYHKE, IIPEJICTaBICHHAs
cucreMa MeponpustTuil obecneunBaer 3Pdek-
THUBHOE PEArMpoOBaHNE Ha BBI3OBBI, CBS3AHHBIC C
(GopMHpPOBaHUEM  COBPEMEHHON  KOHLIEHIUH
MIPaBOIOPSAJIKAa, YTO CIOCOOCTBYET pPa3BUTHIO
IIPaBOBOM TeopuH. [IMHAMUYHOE pa3BUTHE CO-
LAAJIBHBIX B3aMMOOTHOILIEHUN W BO3HHUKHOBE-
HUE HOBBIX IPABOBBIX OOBEKTOB IOBBIIIAIOT
3HAYUMOCTb YAaCTHOIIPABOBOI'O peXUMa B HOPU-
auuecko cucreme. Crienuguka nmpaBoBOro pe-
T'YIIMPOBAaHUs U OCHOBHBIEC IIPUHIUIIBI IPaKJaH-
CKOI'0 IIpaBa CO3JAIOT MEXAaHMU3M, KOTOpPBIM pe-
TYIIMPYET YaCTHOIPABOBBIE OTHOIICHUS M IOJ-
JIEPKUBAET TMOPSIOK B COOTBETCTBYIOLIUX O00-
LIECTBEHHBIX B3aUMOJEHCTBUAX. YacTHOIpaBo-

BOI peXHUM MPEACTaBISET COO0M KOMITJIEKCHYIO
CUCTEMY, KOTOpasi TAPMOHUYHO COYETAET MPaBo-
BbIE MEXAHU3MBI ISl BO3JIEHCTBUSI HA WMMYIIIE-
CTBEHHBIC U JIMYHBIE HEMMYILECTBEHHbIE B3au-
MOJICUCTBUS, OCHOBBIBAsICH HAa MPUHIIUIIAX PaB-
HOMpaBHs, HE3aBUCUMOCTH BOJICU3BSBICHUS M
SKOHOMHMYECKON aBTOHOMHOCTH YYaCTHUKOB [2].

B 3akiniouenue, pe3ysbTaThl HAYYHOTO aHAIH-
3a JEMOHCTPUPYIOT (PyHTAMEHTATBHYIO 3HAYH-
MOCTh YaCTHOMNPABOBBIX MEXaHU3MOB PEryIHpO-
BaHUS COIMAIIbHBIX B3aMMOJCHCTBUI B COBPEMEH-
HOM obriectBe. [IpuHIMITBI paBHONpaBUs CYOBEK-
TOB U MX HE3aBUCHMOCTH TIPY TIPUHATHAN PEIICHUI
CO3/aI0T OCHOBY JuIsi (hopMHpOBaHUsI THOKOW CH-
CTEMBI MPaBa B YCIOBUSX TII00ATBHBIX TpaHChOp-
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Malid ¥ pa3BUTHS HU(PPOBBIX TEXHONIOTWH. Mo-
JIepHU3ALMs TIPABOBOTO PErYJIMPOBAHUS TpeOyeT
IIEPEOCMBICIICHHS. CYILECTBYIOUIMX KOHLENIMA U
pa3pabOTKM JMHAMUYHBIX WHCTPYMEHTOB, OXBa-
TBHIBAIOIINX O(ULMATIbHBIE U HEO(ULIUATbHBIE ac-
MEKThl B3auMOOTHOLIEHUW. [IpumeHeHne Kom-
IUIEKCHBIX METOJIOJIOTMYECKHUX IOIXOI0B pas3iiny-

CIIMCOK JIMTEPATYPbI

HBIX HAYYHBIX JUCIUIUIMH TO3BOJISIET PACIIHPHUTH
MOHMMaHKUE TPABOBOI CHUCTEMBI U ONTHMHU3UPO-
BaTh MPAKTUKy IMPUMEHEHHs 3aKOHOJATEIbCTBA.
Merononornueckoe 3HaueHHe KOHIICTIIHH MPaBO-
TOpsIIKa OMpesieNisieT NOTPEeOHOCTh B PETYIISPHOM
COBEPIIICHCTBOBAHNH HAYYHBIX METOIOB JUIsI COOT-
BETCTBUSI IIPABOBBIX HOPM 3aIIpOCaM COLITYMa.
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The scientific article is devoted to the analysis of the role of legal regulation, which determines the variety
of legal means that form the content of regimes. The author considers the main problems of the influence
of choosing the optimal legal regime on the effectiveness of regulation. In this regard, it is proposed to take
into account the specifics of the private law regime, including legal equality and the autonomy of the will of
the participants, as well as to recognize the theory of law and order as a measuring category reflecting the

level of regulation of public relations by law.
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