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HPOBJIEMbBI ONPEJAEJEHUSA MECTA ) KUTEJIbCTBA OTBETYUKA
IIPU NPEABABJIEHUU UCKA B I'PA’KTAHCKOM ITPOLECCE

AKNUMOBA Tarbsna IOpbeBHa
KaHJUJAT IOPUINYECKUX HAYK, JOLEHT
JIOLEHT Kadeapbl rpa)k1aHCKOT0 U aIMUHUCTPATUBHOTO CYOIIPOU3BOCTBA
Cesepo-Kaskasckuii punmran @I'BOY BO «Poccuiickuii rocy1apcTBEHHBINH YHUBEPCUTET TIPABOCYIHSI
r. Kpacuonap, Poccust

B cmamve ananusupyromes npobiemvl obwell meppumopuanvHol U albmMepHAMUGHoO NoOCYOHOCMU 6
epasicoanckom npoyecce. Jlenaemest 8b1600 0 PA3IUYUAX UHCIIUMYMA MECMA HCUMETbCMEA U UHCIMUMYyma
pecucmpayuu 2paicoanuna 0 onpeoeienusi N0OCYOHOCIU 8 2PANCOAHCKOM npoyecce.

KaroueBblie ciioBa: rpaKIaHCKHA TIPOIECC, OJACYIHOCTh, MECTO KHUTEIbCTBA, MECTO PErHCTPAIMU, 00IIas
TePPUTOPHUAIIbHAS TIOJCYTHOCTh, aIbTCPHATHBHAS MTOJICYTHOCTb.

B coorBercTBum co cT. 28 T'TIK P® «wick
IPEIBABISACTCS B CyJl 110 MECTY JKUTEIb-
CTBa OTBeTUMKa. VICK K OpraHu3anuy Nnpenbss-
JSeTCsl B CY/ 110 a/IpeCcy OpraHU3alun.

B cootsercrBuu co cr. 29 I'TIK PO «wuck k ot-
BETUUKY, MECTO JKUTEIbCTBA KOTOPOIO HEU3BECT-
HO WJIM KOTODPBIM HE MMEET MECTa KUTEJILCTBA B
Poccuiickoit denepanyiu, MOXKET ObITh NPEAbSB-
JIEH B CyJl II0 MECTY HaXOKAEHUsI €T0 UMYLIECTBA
WIN IO €ro MOCJEeIHEMY U3BECTHOMY MECTY KU-
tenbeTBa B Pocentickoit denepanui. .. ».

JlaHHBIE HOpMa OTPEEIAIOT MpaBuia oomIen
tepputopuanbHoil (ct. 28 I'TIK PD) u npasuna
anprepHatuBHOM (cT. 29 I'TIK P®) nmoacynHo-
cTu. B mo6oM ciyyae BaXKHO MPaBUIIBHO OIpe-
JIeJINTh MECTO KUTEIbCTBA OTBETUMKA. BMmecTe ¢
9TUM Ha NPAKTHKE HEPEIKO BO3HUKAIOT IpO-
O5eMbl TP pa3rpaHUUYEHUH MHCTUTYTOB MECTO
KHUTEJICTBA U MECTO PErHCTPALlUU IPaKJaHIHA.

[TpoGnembl onpeneneHuss MecTa KUTeNbCTBA
rpaX<1aHWHA U MECTa PETUCTPALNU TPaKJaHUHA
HEPEAKO CTAHOBWIIUCH OOBEKTOM HAy4YHBIX HC-
crnepoBanwii [1; 2; 3].

B coorBerctBum ¢ m.o. 3 m. 2 cr. 131 I'TIK
P® B uckoBOM 3asBJICHUH JOJKHO OBITH yKa3a-
HO JUIsl OTBETUYHMKA (IS Tpa’kIaHUHA) €r0 MECTO
KHUTEJIbCTBA WIK MECTO MPeObIBaHUS.

B cootBerctBum ¢ nannsiMu Hopmamu ['TIK
P® noxacynHocTh ompenensieTcss nepBOHavyasb-
HO HUCTIIOM B MCKOBOM 3asIBJIEHUM Ha MOMEHT
MIpeIbABICHUS HCKa.

Cornacno nyskty 1 cr. 20 I'K P® mectom
KUTENbCTBA MPU3HAETCS MECTO, TJIe TPAKIAHUH

MOCTOSIHHO MJIM NMPEUMYIIECTBEHHO MMPOKUBAET.
['paxxnanuH, cOOOMMBIINI KpEeAUTOpaM, a TaK-
KE JIPYrUM JIMIaM CBEICHHS 00 HMHOM MecTe
CBOETO JKHUTEIIbCTBA, HECET PHUCK BBI3BAHHBIX
9THM ITOCJIEACTBHH.

B cootrBercTBUM co crarthel 2 3akona Poc-
cuiickon ®Denpeparuu ot 25 wuroHs 1993 r.
Ne 5242-1 «O mpase rpaxnan Poccuiickoit ®e-
Jepalid Ha CBOOOJY TMEpEeABIKEHHUS, BBIOOD
MecTa TpeOBIBAHUS M JKUTEIBCTBA B TIpEIeiiax
Poccuiickoit deneparum» moa MECTOM KUTENb-
CTBa MOHUMAETCS JKUJION JIOM, KBapTHpa, KOMHA-
Ta, JKWJIOE TOMEIIECHHE CIEIUaTN3UPOBAHHOTO
KUJIMIIHOTO (POHAA MO0 WHOE KUJIOE TOMEIIe-
HUE, B KOTOPBIX TPaXJIaHWH MOCTOSIHHO WJIM TIpe-
MMYIIECTBEHHO TIPOXKMBAaE€T B KadecTBe Co00-
CTBEHHHKA, TI0 JIOTOBOPY Haiima (mojHaiMa), 10-
rOBOpY HaiiMa CHelUalu3UpOBAHHOTO SKHJIOTO
TIOMEIIEHHSI JTMOO Ha MHBIX OCHOBAHMSIX, TIPEITY-
CMOTPEHHBIX 3aKOHOJATEILCTBOM Poccuiickon
®denepaliii, U1 B KOTOPHIX OH 3apETUCTPUPOBAH
no mecty urenbcTBa (O mpaBe rpaxnan Poc-
cuiickoii denepauy Ha cBOOOTY MEPEABUKEHNS,
BBIOOp MecTa MpeObIBaHUS U JKUTEIbCTBA B Tpe-
nenax Poccuiickoit @eneparmu: 3akoH PO ot 25
uroHsg 1993 r. N 5242-1, ¢ u3MeHEeHUIMH U J0-
nonHeHusMu [Dsextponnsiit pecype] // CIIC Ta-
paut. — URL:https://base.garant.ru/10102748/
(marta ooparmenus: 19.02.2024)).

Cr. 3 Ha3zBaHHOro 3aKOHa MPEAYCMOTPEHO,
YTO PETUCTpAIMS WM OTCYTCTBHE TAaKOBOW HE
MOXET CIY>KUTh OCHOBAaHUEM OTPAHUYEHHUS WU
YCIIOBHEM peaJI3alliy MpaB B CBOOO ] TpaK/IaH,
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npeaycmoTpeHHbix Koncrurynuein Poccuiickoit
Oenepaunu, (enepaabHbIMU 3aKOHAMM, KOH-
CTUTYLUSIMU (yCTaBaMH) U 3aKOHAMH CyOBEKTOB
Poccuiickoit @eneparuu.

Takum 00pa3oM, MHCTHTYT «MECTa >KUTEIb-
CTBa» U CBSI3aHHBIEC C HUM IIPaBa U 00s13aHHOCTHU
IpaXJaHWHA OIPEAEIAIOTCA CUCTEMOH HOpPM,
kotopeie conepxkarcsa B 'K PD, 3akone PO ot
25 wmrona 1993 r. «O npase rpaxnaan Poccuii-
ckoii denepanuu Ha cBOOOAY TMEpPEABIKECHUS,
BbIOOp MecTa MpeObIBaHUS M IKUTEIbCTBA B
npenenax Poccuiickoit @enepauun» U APYrux
HOPMAaTHUBHBIX akTaX. J[aHHBIII UHCTUTYT HOCHUT
SIPKO BBIPKEHHBI T'Pa)KJAHCKO-IIPAaBOBOM Xa-
pakTep M HEOOXOAMM JJisi NPaBHJIBHOTO OIpe-
JieNieHUs] TOJICYIHOCTH Ha MOMEHT BO30yXKIe-
HUsS Jefia 10 MpaBujiaM oOLel TeppuTropraib-
HOM WJIM aJIbTE€PHATUBHOM MOJICYAHOCTH.

Bmecte ¢ 3TMM peructpanus rpaxiaHuHa
[0 MECTY >KHTEJIbCTBA, BBIMONHICT (YHKIHUIO
ydeTa rpax/JaHuHa, HaJu4ue perucTpanuy Win
€€ OTCYTCTBHE HE MOXET OBbITh MCIOJIB30BaHO
IrpaKJaHUHOM TP COBEPILEHUU HEN00poco-
BECTHBIX JEHCTBUM, HANpuUMep, IPU «UCKYC-
CTBEHHOM» HW3MEHEHUHM IOJCYIHOCTU TIpax-
JAHCKOTO Cropa myTeM (PUKTUBHOW perucrpa-
LMY TI0 MECTY KUTEIbCTBA.

Takum oOpazom, perucTpanus rpakKIaHHHA
SBJIIETCS CBOEOOPA3HBIM TEXHUYECKUM JIEH-
CTBUEM, YCTAHOBJICHHBIM B II€JIIX HMCIIOJIHEHHUS
rpaxaaHaMyd O0s3aHHOCTEW Tepes Trocynaap-
CTBOM, IIPEyCMOTPEHHBIM B CT. 3 3akoHe PD
ot 25 utons 1993 r. «O npase rpaxnaan Poccuii-
ckoii denepanuu Ha cBOOOJY MeEpEABHKCHMS,
BBIOOp MecTa MNpeObIBaHUS U JKUTEIbCTBA B
npenenax Poccuiickoit denepaunny «rpaxkaaHe
Poccuiickoit ®enepanuu 00s3aHbI PETUCTPUPO-
BaThCs 110 MECTY NMPeObIBaHUS U 10 MECTY XKU-
TenbcTBa B npenenax Poccuiickont denepanum».

CornacHo NpaBOBOW IMO3ULUH, U3T0XKEHHOU
B IlocranoBnenun Kouctutynnonnoro Cynma
P® ot 02.02.1998 Ne 4-I1, «peructpanus B TOM
CMbICJIE, B KaKOM 3TO He NpoTuBopeuuT KoH-

CIIMCOK JIMTEPATYPbI

ctutyuuu Poccuiickonn ®enepanuu, sBIsSETCA
JUIIb TPETyCMOTPEHHBIM (eepaabHbIM 3aKO0-
HOM CII0COOOM ydeTa rpax/aH B mpeaenax Poc-
cuiickor denepanu, HOCAIIUM YBEIOMHTENb-
HBIA XapakTep M OTpaxaromuM (GakT HaXxoxe-
HUS TpaXKIaHMHA IO MECTY MpeObIBaHUS WM
xurenbcTBa Ne. (ITo neny o mpoBepke KOHCTUTY-
uroHHocTy nyHKTOB 10, 12 u 21 IlpaBun peru-
cTpauuu U cHATUS TpaxkiaaH Poccuiickont @ene-
palyy ¢ perucTPalMOHHOIO y4yeTa 10 MEeCTy Ipe-
ObIBaHMS M IO MECTY J>KUTEIbCTBA B IpEAEiax
Poccuiickoit denepanyu, yTBepKICHHBIX MOCTa-
HosiieHueM lIpasurensctBa Poccuiickoit Pene-
pauu ot 17 uronst 1995 roma N 713: Tloctanos-
nenue Koncturynmonsoro Cyna PO or 2 ¢espa-
ast 1998 1. N 4-I1 [Dnexrponnsiit pecype] // CIIC
Iapant. — URL:https://base.garant.ru/12109460//
(mara obparenus: 19.02.2024)).

CrnenoBarenbHO, HHCTUTYT «pPErHCTpaL[UN»
rpa<IaHUHA HE MOXKET OBITh 3aMEHEH UHCTUTY-
TOM «MECTa JKUTENbCTBA» U SABJISETCS JUILIb OJI-
HUM U3 (aKTOB, KOTOPHIE MOATBEPKIAIOT WIH
ONPOBEPraloT  OOCTOSATENBCTBO  MPOKUBAHUS
rpa)<IaHWHA 110 MECTY KHUTENbCTBA WU MPeObI-
BaHUA. OTCYTCTBUE PErUCTpaluy TpakJaHWHA
HE HMMEET OIpENENSIOIEro 3HAaYeHUs1 Ha BO3-
MO>KHOCTb YCTAHOBJICHHMSI MECTa JKUTEIbCTBA
rpaKJaHWHA HAa OCHOBAHWMM JAPYTUX CBEACHUH,
KOTOpble HE 0053aTelbHO MPEAOCTABISIIOTCS
OpraHaMH PETUCTPALIMOHHOTO y4eTa.

Takum oOGpazom, ucrell BrpaBe TpedoOBaTh pac-
CMOTPEHHUS CIOpa B CyZI€ IO MECTY MPO>KUBAHUS
OTBETYMKA WJIM WCTIA U OTBETYMKA (B COOTBET-
CTBUM C HOpMamu cT. cT. 28, 29 I'TIK P®), unoe
Obl OBUTO HapYIIEHHWEM €ro IMpaBa Ha PacCMOTpe-
HHUE JieTla TEM CYIOM, K MOJCYAHOCTH KOTOPOTO
OHO OTHOCHUTCS, rapaHtupoBaHHoe cT. 47 Kown-
crutyiun P®: «HUKTO HE MOXeT OBITh JIHMIIECH
IIpaBa Ha PaCCMOTPEHHE €ro Jeja B TOM Cyle U
TEM CYIbEH, K MOJCYIHOCTH KOTOPBIX OHO OTHE-
CEHO 3aKOHOM», YTO TaK)Xe SIBJISUIOCH HapyIIEHU-
€M IIpaBa IpaXkIaHWHA Ha CyAEeOHYIO 3alUTy, CO-
nepxarerocs B CT. cT. 46 Koncturyryu PO.
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The article analyzes the problems of general territorial and alternative jurisdiction in civil proceedings. The
conclusion is made about the differences between the institution of place of residence and the institution of
registration of a citizen to determine jurisdiction in civil proceedings.
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