Hayunsrin notentmart, 2026, Ne 1(52)

O NOJIHOMOYMHA CYJA IO ITPOBEPKE MATEPHAJIOB YT'OJIOBHBIX IEJI

NJIIbHUILIKAS JIvo6oBs UropeBna
KaHAUJIAT IOPUIMYECKUX HAYK, JOLECHT
Poccutickuii rocy1apcTBeHHBINH YHUBEPCUTET npaBocyaus uM. B.M. JlebeneBa
r. Kpacnonap, Poccust

B cmampbe PACCMOMPERbL AKMYA/IbHblE ACNEKMbl NOJHOMOYULL CydOG Pasiudnvlx uHcmaHuuﬁ no npoeepke no-

CMYnueuuUx K Hum yc0jl068HblX der.

KiroueBble cjioBa: YrojIOBHOE CyJOIIPOU3BOACTBO, ITIOJTHOMOYHSA Cyaa.

K oHctuTyuroHHeld Cyn PO B [locranosie-
Huu oT 6.05.2025 Ne 19-I1 noarepaun pa-
Hee BBICKA3aHHYIO MO3UIUI0 O TOM CYJIbI alell-
JSIUMOHHON MHCTAaHIUM JOJKHBI MCIIOIb30BaTh
IIPEIOCTABIIEHHBIE UM ITIOJIHOMOYUS JIJIS BBISIBIIE-
HUS U YCTPaHEHUs OIIMOOK, JOMYIIEHHbBIX HUXKe-
CTOSIIIMMU CyJlaMH, 0€3 BO3BpAIlEHUSI UM MaTe-
pHaJIoB YroJoBHOrO jaena. Tem cambiM, obecrie-
YMBACTCSI  BOCCTAHOBIEHUE 3aKOHHOCTH W
IIpel0TBpaIaeTCsl HEOOOCHOBAHHAS 3aJIEPHKKa C
IIPUHATHEM PEILEHUS.

Panee, B IloctanoBnenuu ot 17.12.2024 Ne 39
IInenym Bepxonoro Cyna P® mnpemycmorpen
Cllyyad, KOrja CyJbl MEpBON HMHCTAHIUU BbISB-
JSIFOT HEJOCTATKU B MaTepUaslaX yroJIOBHBIX JIEll,
MOCTYNMBIIUX K HUM C UTOTOBBIMH PELCHUSMHU
IIPEABAPUTEIILHOTO PacCIeOBaHUs Il pacCMOT-
PEHUS 0 CYIIECTBY, U BO3BPALIAIOT UX ITPOKYPOPY
JUISl yCTPAHEHUS B TIOPSJIKE, yCTAaHOBJIIEHHOM B CTa-
The 237 YIIK P®. B nyHkTe 8 ykazaHHOro nocra-
HOBJICHUSI TIEPEUMCIIEHBl CHUTyallMM, KOTAAa HET
HEOOXOJJMMOCTH OCYIIECTBIISITH 3Ty IMPOLERYpY,
TO €CThb, II0 MHEHMIO BBICIIEH WHCTAHIUHU, CYIbl
MOTYT CaMOCTOSITEJIbHO MCHPaBUTh OOHAPYKEH-
HBIE HEZI0YETHI.

Tak kak MoJOKeHUs yKa3aHHOIO aKTa, KaK U
crarbu 237 VIIK P®, npuMeHs0TCS BBILIECTOSI-
LIMMH CyZaMH, TO JaHHOE MTPaBUIJIO MOKET ObITH
IIPUMEHEHO U Ha 0oJjiee MO3IHUX dTarax mpous-
BOJICTBA I10 YTOJIOBHOMY Jieily. B 9TOM cBsI31 BO3-
HUKAET BOIIPOC O IPUPOJIE U NpeAEIIax MOITHOMO-
4Mil cy/a 0 IPOBEpPKE MAaTEpPHaIOB YrOJIOBHBIX
JIeTl, TaK KaK UX 00beM YBEIMUYUBAETCS B KaX 10
MOCTEAYIOIEeH HHCTAHIINH.

CornacHo nyHKTy 4 yactu 1 craten 29 VIIK
P®, cynp! ymonmHOMOYEHBI OTMEHATh WU U3MeE-
HATH PELICHUs HM)KECTOSIINX 110 OTHOUIEHHUIO K
HUM cyzoB. JlJis 3TOro BhILIECTOAIIAs] WHCTaH-
U I0JDKHA M3YYUTh BCE OOCTOSTENLCTBA YIO-
JIOBHOTO nena u HCTOYHUKH, ux

MOATBEp K AaroIue Wiy onposepraromue. C aToi
TOUYKH 3PEHMS IPOBEPKA MOCTYIHBIIUX MaTepu-
aJIOB SIBJISIETCSL CHOCOOOM BBISIBJIEHUSI BO3MOXKHBIX
HapyllIeHuH TpeOoBaHUI 3aKOHA, KOTOpBIE yCTpa-
HSIOTCSl BHYTPU CYJ€OHOM CHUCTEMBI COIJIacHO
CJIO’KMBILEICS HEPAPXHH, CyTaMH, 3aHUMAIOIIUMHU
0oJiee BBICOKOE MOJIOKEHUE B HEH.

OnHako B OTHOILIEHMHM YTOJOBHOrO Jena,
HaIIPaBJIIEMOIO B CyJ B COOTBETCTBHM CO CTa-
Thel 222 VIIK PO, cienyer yuuTsiBaTh, 4TO Op-
ra"bl IPEJBAPUTEIBLHOIO PacCleOBaHUs K Cy-
NeOHOM BIACTH HE OTHOCSTCS U €d HE MOJAYUHS-
1orcd. lloaTromy HesicHa npupoza MHOJIHOMOYMS
CyJa IO MCIIPABJICHUIO HEJOCTaTKOB, JOIYILEH-
HBIX Ha J0Cy/1Ie€0HOM MPOU3BOACTBE UHBIMU Opra-
HaMM TI'OCyJapCTBEHHOM Biactu. He Hapyiaercs
JU MPU 3TOM, NIOMHUMO IIPOYEro, CaMOCTOSTENb-
HOCTb CyOBEKTOB YTOJIOBHOIO CyI0TIPOM3BO/ICTBA,
KOTOpasi CBA3aHa C 3alIPpeTOM Ha BHEIIIHEE BMeEIIIa-
TENBCTBO B UX JIeATeNbHOCTH? Kpome Toro, cy bl B
paccMaTpuBaeMOM CUTYalVH, BBIOJIHAIOT T JEH-
CTBUS1, KOTOPbIE OTHOCATCS K KOMIETEHIIMN HHOTO
TOCYAApCTBEHHOIO OpraHa, TO €CThb BBIXOIAT 3a
MpeNEebl CBOMX MOJITHOMOYHH.

OO0cTaHOBKa yCIOXKHSETCSA TaKXXe TeM, 4TO B
Ha3BaHHBIX paHEE aKTaxX BBICIIMX CYJOB Iepe-
YHCJIEHBI YaCTHBIE CUTyalluu. B oCTaJIbHBIX City-
Yasix repes OopraHoM cyZieOHOI BIacTH CTOUT 3a-
Jlada 10 OINPENETICHUI0 CTEIIEHN HApYILLIEHUs 3a-
KOHa U BO3MOXHOCTH €ro BOCIIOJHEHHE CO0-
CTBEHHBIMU CHJIAMH.

VYuuTeiBas CIIOXKHUBIIYKOCS B  HAcCTOSIIEE
BpEMS CUTYallMI0 C HEXBATKOW KaJpOB BO BCEX
OopraHax, OCYIIECTBISIOIIMX YTOJIOBHOE CYJIO-
MIPOU3BOJICTBO, BKJIIOYAsl CyHbl, Takas o0Os3aH-
HOCTh BBIIIECTOSANIEN NHCTAHIIMN HCIOJIb30BaTh
IIOJIHOMOYHS IO BBISBIIEHUIO M CaMOCTOSITEIb-
HOMY HCIIPaBJIEHUIO OIIMOOK B MaTepHanax yro-
JIOBHBIX J1€]1, JONyCTUMa, OJJHAKO, KAK BPEMEH-
HOE sABJICHUE. B IPOTUBHOM cilydae BO3MOKHO
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TOJIBKO YXYAIICHUE TIOJOXKEHUS: CyOBEKThI MO-
T'YT JIOMYCKaTh HEIOCTATKHU B CBOUX JCHCTBUSIX U
pelIeHUsX, 3Hasl, 4TO B CIIy4Yae BBISBICHUS COOT-
BETCTBYIOIIMM CyJ] UX HMCIPABUT B MOCIEIyIO-
LIEM.

Kpome Toro, B paccmaTpuBaeMoil cuTyanuu

CyZbl TOJDKHBI MPUHUMATh MEPBI K MPEIOTBpa-
IIEHUIO HOBBIX HApYIIEHUH 3aKoHa. B 3TuX memsix
CIIEAyeT MPUMEHATh MOJHOMOYME [0 HarpaBJe-
HHUIO YaCTHOI'O IIOCTAHOBJICHUS (OTpeaeIeHH s )
COOTBETCTBYIOIIEMY CyOBEKTY B COOTBETCTBHUU C
gacTbio 4 crateu 29 YIIK PO.
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The article examines current aspects of the powers of courts of various instances to review criminal cases

submitted to them.
Keywords: criminal proceedings, powers of the court.



