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OCOBEHHOCTHU I'PA’KKJAHCKUX MTPOLHECCYAJIBHBIX
IMPABOOTHOIIEHUM

IMANMYXAHOBA Kaiina TaeykeHoBHA
MarucTp PUINYECKUX HayK, IPEN01aBaTelIb-JIEKTOD
Ketpicyckuii yauepcuter um. M. JKancyryposa
r. Tanasikopran, Kasaxcran

B nayxe epascoanckozo npoyeccyanvrozo npasa HeOOHOKPAMHO NPeOnpUHUMAIUCS NONbIMKU UCCIe008aMb
cneyuuKy epadicOancKux NpoyeccyanbHuvlX npagoomuowenuti. B Odanmoti cmamve paccmampugaromes
meopemuyeckue acnekmol SpalcOaHCKuUx NpOYeccyarbHuIX HPAGOOMHOWEHUN. ABMOp Npogooum anaiu3
npoYeccyanbHO20 3aKOHO0amelbCmed, ucciedyem MHeHUs psaod YYeHbIX-NpoYeccyanucmos u uziazaenm ceoio

MOYKY 3PEHUs OTMHOCUMENTbHO OAHHOU NPOOIEMbI.
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MpolleCCyabHbIE paBa ¥ 00SI3aHHOCTH.
Hpn pPacCMOTPEHMH W Pa3peIlCHUH TPa-
JAHCKUX JIeJ MEXIy CYIAOM U JIPYTHMMH
Y4aCTHUKAMU IpoIlecca BO3HHUKAIOT 0O01ie-
CTBEHHBIC OTHOIICHHS. DTH OTHOIICHHUS YpPEry-
JUPOBAHbI HOPMAMHU TPAXKJIAHCKOTO IPOLECCY-
QIBHOTO TpaBa M SBISIOTCA TPAXKIaHCKUMHU
mpouecCcCyaJbHbIMH IIPABOOTHOMICHUSMHU.
I'paxnanckue mporneccyaibHble MPaBOOTHO-
IOCHUA — 3TO Pa3sHOBUJIHOCTH IIPABOBBIX OTHO-
meHnit. MM, kak ¥ BCeM NPaBOOTHOIIECHUSM,
CBOMCTBEHHO TO, YTO OHHM BO3HUKAIOT U CyLIC-
CTBYIOT Ha OCHOBE HOpM IIpaBa MEXay KOH-
KPCTHBIMH JIMIaMH, HOPHIHYCCKU 3aKpPCIUIAIOT
B3aMMHOE IOBEJCHHE MX YYaCTHHUKOB, obecrie-
YEHBl CUJIOW TOCYAApCTBEHHOIO INPUHYKICHUS
[1, c. 5]. BMecTe ¢ TeM rpaxaaHCKOe CYIAOIPO-
M3BOJICTBO — crenuduyeckas cdepa oOrre-
CTBEHHOM N1€ATENIHOCTH, MO3TOMY U IPABOBBIE
OTHOIIICHHS, BO3HUKAIOIINE 3/1€Ch, IMEIOT CBOU
oco0eHHOCTH U crneuuduyeckue uepTel. B
rpakJJaHCKOM TIPOIIECCyaTbHOM TIpaBe HE CIIO-
KHUJIOCh €IMHOIO0 MHEHHS I10 BOIPOCY OIpejie-
JICHUA TMOHATHA TPaXJAHCKHUX ITPOHCCCYaTbHBIX
NPaBOOTHOLIEHUHA. Bce aBTOpBI cOracHel B
TOM, YTO TPAaBOOTHOIICHUS — 3TO OOIIECTBEH-
HbI€ OTHOIICHMS, YpEeryJIUpOBaHHbIE HOPMaMH
npaBa. Ho pacxomarcss BO MHEHHUSX OTHOCH-
TEJIbHO CYOBEKTHOCTH M CHCTEMHOCTH TaKuX

MIPAaBOOTHOILECHHUM.
B.H. lllernoB cuWTaer, 4Yro TIpaKJaHCKHE
MpoLECCyaJbHble MPAaBOOTHOIIEHUS — 3TO

CJIOKHBIC O6H.ICCTB€HHBIC OTHOIICHHA, B KOTO-
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pPBIX €CTh TJIaBHOE M Npou3BoaHOE. Jpyrumu
CIIOBaMHM, OH XapaKTepu3yeT €ro Kak MHO-
rocyOBbEKTHOE U CIIOkHOE [2, ¢. 37].

B.H. Mo301uH BBIABHHYJ TEOPHUID O TOM,
YTO CYIIECTBYET €IUHOE I'PAXKIAHCKOE IPOLEC-
CyaJIbHO€ IPAaBOOTHOILICHHE MEXAY CYIOM U
JIpYTMMHU ydyacTHUKaMu npouecca [3, c. 85].

H.b. 3eiinep KpUTUKYET 3Ty TEOPUIO U yTBEp-
MKJIAeT, YTO HET €MHOI0 I'Pa’kIAHCKOrO IpoLec-
CyaJIbHOTO TIPAaBOOTHOILIEHUS], XOTs Obl M CII0’KHO-
ro [4, c. 9]. Hekotopbie aBTOpPBI CUMTAIOT, CTO
Ipa’KJAHCKUE TIPOLIECCYATIbHBIE IPABOOTHOLIEHUS
MOTYT CKJIa/IbIBaThCsl MEXIY yJaCTHMKAMH IpO-
necca nomuMmo cyzaa. C 9Toil TOUkOM 3peHHs
TPYAHO COIJIACHUTBCA. ['pakIaHckoe Ipoueccy-
aJIbHOE TPaBO HE MPEJOCTABIISAET yYaCTHUKAM HU-
KaK{X MpaB 1 HE BO3JIaraeT Ha HUX HUKaKuX 00-
3aHHOCTEH 110 OTHOLLEHHUIO APYT K IPYTY.

I'paxnanckue mpoueccyaibHble MPaBOOTHO-
IIEHUs BO3HUKAIOT TOJBKO HAa OCHOBE HOPM
IPAXKIAHCKOTO IIPOLIECCYalbHOIO IIpaBa, Co-
JIEpKAIINUXCS B Pa3IMYHBIX MCTOYHUKAX, U CY-
LIECTBYIOLUX TOJBKO MEXIY ABYMs CyOBEKTa-
MU — CYIOM, PacCMaTpUBAIOLUIUM €0, U JI0-
ObIM JIpYyrMM y4YacTHHKOM Imporecca. [ JaBHOM
0COOEHHOCTBIO TPAXKTAHCKUX MPOILECCyaTbHBIX
MIPaBOOTHOLIEHU SABJISETCS TO, YTO CY/J SABJISET-
csi 00s3aTeNIbHBIM YYaCTHUKOM 3THUX MPaBOOT-
HomieHui. CTOpPOHBI, TPEThH JHLA, MPOKYpPOD,
rOCyJJapCTBEHHbIE OPTaHbl MEXAY co00i B Mpo-
LECCYaJbHBIX IPABOOTHOIIEHUSIX HE COCTOST.
OTH OTHOIIEHUS HE MOTYT BO3HHMKAaTh ITOMHMO
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cyna. JlanHas 0COOCHHOCTh OOBSCHSETCS TEM,
YTO 3aKOHOM CyAYy OTBEJIeHA TJaBHAas pOJib B
BBIMIOJIHEHUH  3aJla4, IIOCTABICHHBIX IHepea
IPaXIaHCKUM CYAO0IPOU3BOJICTBOM.

Cyn sBisieTcss opraHoMm rocyzaapcrsa  [5].
ViMeHHO Ha HEro 3aKOH BO3JIOKHII 005S3aHHOCTD
paccmarpuBaTh M paspeliaTh Jena 1o Ccyuie-
ctBy. [loaToMy cyny oTBefieHa periarolas poiib
B mpouecce. OH NpUBJIEKAET IrpakgaH U opra-
HU3AlUM K Y4acTUIO B JieJie, HallpaBiseT Jei-
CTBUS BCEX YYaCTHHUKOB Ipoliecca, o0ecreunBa-
€T BBIIOJHEHHE WMH CBOMX NPOIECCyaTbHBIX
nmpaB U 00sA3aHHOCTEH, pa3peliaeT BOIPOCHI,
BO3HUKAIOIINE NIPU PACCMOTPEHUU JIeja, BBIHO-
cuT noctaHoBieHus. [lockonbky cyn — opras
BJIACTH, TO M MOJIHOMOYHS €T0 110 OTHOIICHHIO K
JIPYTUM YYacTHHUKaM IMPOIEcca HOCAT BIACTHBIM
xapaktep. BiacTHbIM XapakTepoMm mporeccy-
aJIbHBIC OTHOILIEHUS MPEXJEe BCEro M OTJINYa-
IOTCSl OT IPaXKIAHCKUX, CEMEHHBIX, TPYIOBBIX H
JIPYTUX MaTepUalbHBIX OTHOILICHHH, KOTOpHIE
XapaKTepU3yIOTCs PABEHCTBOM yYaCTHUKOB.

B rpaxpaHckux mpoleccyaibHBIX MPaBOOT-
HOIICHHUAX HET PAaBEHCTBA, OHU SBIIAIOTCS OT-
HOILIEHUSIMU BJIACTH U MOJYUHEHHS, B KOTOPBIX
CyA pacroiaraetT BJIACTHBIMH ITOJHOMOYHSIMH,
JOpyroil ke CyObEeKT JTHUX OTHOIICHHUW TaKuX
nostHOMO4YMi He umeer. Cremyroimas 0COOCH-
HOCTh TPaXAAHCKUX MPOIECCYaTbHBIX IMPABO-
OTHOIICHHUH 3aKITIOYaeTCs B TOM, YTO OHH BO3-
MOJKHBI JIMIIb B TIPaBoBO# ¢dopme. B oTnuune
OT MaTepHaJbHBIX OTHOIIEHWA OHH HE MOTYT
CYIIECTBOBATh KakK (pakTHUYECKHe, T. €. He ype-
TYJIAPOBaHHBIE HOPMAaMHU TPAXTAHCKOTO TMpO-
neccyaipHoro npasa. Cnenuduueckoir ocodeH-
HOCTBIO TPAXKJTAHCKHUX TPOIECCyaTbHBIX MPaBO-
OTHOILLIEHUH SBISETCS U TO, YTO OHM 00pa3yroT
CHCTEMY TECHO B3aWMOCBS3aHHBIX M B3aMMO-
00YCJIOBJIEHHBIX, MOCIIE€A0BAaTENbHO Pa3BUBAIO-
IIUXCS ¥ CMEHSIOMIMX JIPYT JIpYyra OTHOIICHUH.
JlaHHasi cucTeMa COCTOMUT M3 COBOKYITHOCTH OT-
HOCHUTEIBHO CAMOCTOSATENIFHBIX —IPABOOTHOIIIE-
Huil. OHM MOTYT OTJIMYATHCS APYr OT Jpyra Io
OCHOBAHUSIM BO3HUKHOBEHHS, TI0 CYOBEKTHOMY
COCTaBy, COJIEp)KaHMIO, 00BeKTy. BMmecte ¢ Tem
OHU B3aMMOCBSI3aHBI MEXIYy COOOH, B3aUMOOOY-
CIIOBJIEHBI W TPEJCTABISAIOT EIUHYIO CHCTEMY
MPOLIECCYAIbHBIX TTPABOOTHOILIEHUH. EIUHCTBO,
LIEJIOCTHOCTh CHUCTEMBI TPAKAAHCKUX MpoLEecCy-
AITbHBIX TIPABOOTHOIICHHI 00YCIIOBIICHBI, TPEXKIC
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BCEro, OJHOPOJHOCTBIO 3THX OTHOILICHWH. Bce
OHHU MMEIOT OOLIYIO 1IEIE€BYIO HAlPaBJICHHOCTH -
CITy’KaT OBICTPOMY W TPAaBHIILHOMY PacCMOTpe-
HHUIO U Pa3pelleHUI0 JieNa, 00sS3aTelbHbIM CyOb-
€KTOM KXKJIOTO U3 HUX SIBJISICTCSI CY/I.

I'pasxganckue mporeccyaibHble MPaBOOTHO-
IICHUS CYIIECTBEHHO OTJIMYAIOTCS OT MaTepUalib-
HBIX TPAXKAAHCKUX MPABOOTHOIIECHHM, XOTSI MEX-
Ny HUMH W CYIIECTBYET TECHas CBs3b. Marepu-
aJIbHOE OTHOLICHUE SBJISIETCS] 00BbEKTOM (IIpeaMe-
TOM) CyA€OHOTO paccMOTpeHus [6, c. 45].

OpnHako BOZHUKHOBEHUE TPAKIAHCKOTO IPO-
[ECCYaTbHOIO MPABOOTHOILIEHUS HE 3aBUCUT OT
pearbHOrO CYIIECTBOBAHUS CIIOPHOTO MaTEpH-
QJIBHOTO MIPABOOTHOIIEHUS, OT €r0 HATUYUS WIH
OTCYTCTBHSI.

[IpouieccyanbHble OTHOLIEHUS OTIUYAIOTCS
OT MaTepUATHHBIX:

1. CyObekToM: MaTepuanbHOE MPABOOTHO-
IICHHE BO3HHKAET MEXIy Pa3HbIMH CyOBCKTa-
MU; CyJl B HUX HE y4acCTBYET PaBEHCTBO CyObeK-
TOB MaTEPHAILHOTO MMPABOOTHOIIECHUS U CBOOO-
Jla BEIOOpA WIJIM TIOBENIEHUS, a B CIIy4yae BO3HHUK-
HOBCHHSI CIIOpPa U BCTPEYHO — MPOTHUBOIMOJIONK-
HbI€ UHTEPECHl CTOPOH 3TOT0 MPABOOTHOUICHHUS
peIoTpeCIIIeT ACHCTBUE MPUHITUIIOB JIUCIIO-
3UTUBHOCTH B TpakgaHCKoMm rporuecce. [Ipo-
IeCCyaJabHbIC TPABOOTHONICHHS XapaKTePU3Y-
I0TCS BJIACTHBIMHM TOJTHOMOYUSMH CyJa U MHO-
KECTBEHHOCTBIO CYOBEKTOB Ha MPOTHBOIIOIOXK-
HOM CTOpOHE, BCTYHAIOUIMX B MHOT'0O0Opa3HEIE,
OJTHOBPEMEHHO WJIM TIOCJIEJIOBATEIIbHO BO3HU-
Kalollle TPaBOBbIE OTHOILICHHUSI.

2. [IlpeqMeToM peryaupoBaHUs: MaTepUaTb-
HbI€ MPABOOTHOIICHUS PETYIUPYIOT MOBEIACHHE
CTOPOH B 00JIACTH Tpa)KJaHCKOro obopoTa, ce-
MEHHBIX, TPYAOBBIX M HHBIX OTHOIICHHWH, a
npoleccyagbHble B 00JacTH OCYIIECTBICHUS
MPABOCYIUS MO TPAKIAHCKUM JIeTIaM.

3. OCcHOBaHMEM BO3HWKHOBCHUS:  SIBIISICTCS
ropuaueckuii dakt. J{ng mporieccyanbHBIX Tpa-
BOOTHOIIICHUH OCHOBAaHWSMH SIBJISIFOTCS TIPOIIEC-
CyallbHBIe IOpUANYEecKue (aKThl, a Uil MaTepu-
ATGHBIX — (DAKTHI, MPETYCMOTPEHHBIE HOPMAaMHM
COOTBETCTBYIOIIMX OTpaciiel mpasa [7, ¢. 68].

Taxke 0OCOOCHHOCTBHIO TPaKIAHCKUX TIPO-
[[ECCyaNbHBIX MPABOOTHOIICHHUH SBISIETCS TO,
YTO OCHOBHBIMH €TI0 CyOBEKTaMH, HApSIAY C CY-
JIOM, SIBIISIFOTCS JIMIIA, MO 3asBJICHHIO KOTOPBIX
MOXET OBITh BO30YKJICHO Tpa)KJaHCKOE JeIo.
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JIluua, y4yacTByrone B Jieje, UMEIOT MPaBO Ha
BOJICU3BSABIICHUE: NIPAaBO Ha MPEAbIBICHUE HC-
Ka, MPaBO Ha IMOAAaYy KaCCAIMOHHOHN KaJIoOBbI,
Ha OTKa3 OT UCKa (MUCTel), IpaBO HAa MPU3HAHHE
McKa (OTBETUHK), MPABO HA 0OpalleHuE K CYy C
3asiBIIeHHEM 00 HMCTpeOOBaHUU J10KA3aTEbCTB,
BBI30BE CBHJICTEINS, JIMOO HA3HAYCHHS SKCIep-
TU3BI U IPYTOE.

[To ompenenenuto M.A. I'ypBuua, mporeccy-
AJIbHBIE MIPaBa CTOPOH U APYIHX JIMILI, Y4acTBYO-
IMX B JIeNe, a TaKKe CyJa M0 CBOEW OopHIuye-
CKOM TpUpPOAE SBJISAIOTCS MpaBaMd Ha OJHOCTO-
pPOHHEE BOJICH3bSBICHHE: pealn3alus CyObek-
TUBHOTO TIpaBa OJHUM JIMIIOM HE OOSI3BIBACT Jpy-
roe JHMILO COBEPLIMTh ONPEAEICHHOE JICHCTBUE
WM BO3AEPXKATHCS OT €r0 COBEPIICHUS, a JIMIIb
CBSI3BIBACT €r0, T. €. IPaBa U 00SI3aHHOCTU OJTHOTO
CyObeKTa B ONPEACTICHHOM 00JacTH 3aBUCAT OT
JEUCTBUI yIIpaBOMOUYEHHOT'0 Ha To Jmia [8, c. 25].

Pa3BuTHe (IMHaMuKa) Ipa)JaaHCKOIO Ipo-
LIECCYaIbHOTO MTPAaBOOTHOLIEHUSI MPOUCXOJIUT B
pe3yibTaTe pealn3alui MHOKECTBA OTAEIbHBIX
mpaB M O0S3aHHOCTEW Cyla W JIMII, y4acTBYIO-
X B Jiee, CMEHSmMUX apyr apyra. Kaxmnoe
MpolecCyaJbHOE JEHCTBUE — OCYIIECTBICHHUE
CYILIECTBYIOIIETO TMpaBa; B TO XK€ BPEMs TaKoe
NEHUCTBUE — OCHOBAaHWE BO3HUKHOBEHUS CIENy-
IOIIETO TMPOIECCYAIbHOTO MPaBOMOYHS (FOpH-
auueckuil ¢akt). Takum oOpa3oMm co3maercs
LIETI0YKa TTPABOMOYHUH, COCTABIISIONINX B 1IETIOM
€AMHOE KOMIUIEKCHOE MPaBOOTHOUIEHUE, KOTO-
pO€ OCYIIECTBISETCS B IMPOLIECCYaJbHBIX JIEH-
CTBUSIX, OOpa3yIOIIUX €AMHOE MPOU3BOJICTBO.
Tak, mpenbsBIeHUE WCKa, TPEACTaBIISAsT COOOM
IOpUJINYECKOE JICMCTBUE, C KOTOPBIM CBS3aHO
BO3HUKHOBEHHE OOS3aHHOCTH CyJa MpHU HaJU-
YUM HEOOXOJUMBIX YCIIOBUH MPUHATH U pac-
CMOTpPETh J€JI0, MOPOKIACT UId Cyda U Psl
MHBIX O00SI3aHHOCTEH: W3BECTUTH JPYTYIO CTO-
pPOHY, TIOJITOTOBUTH JIEJIO, HA3HAYUTH 3acCeTaHNe
10 JIeJly U T. A. BeInosiHEHUE CyIOM JIEUCTBUI
M0 TIOJITOTOBKE JieJia K pa30upaTesibcTBy B Ka-
YecTBE IOPUINYECKOTO (haKTa BBI3BIBAET BO3-
HUKHOBEHHUE OTIIETBHBIX TMpaB U O0s3aHHOCTEH
CTOPOH, OCYILECTBIIEHUE KOTOPBIX CIYKUT B
CBOIO OYe€pe/lb OCHOBAaHMEM BO3HUKHOBEHHSI HO-
BBIX MIPABOMOYUH CyJa.

JIroGoe mporeccyanbHOE JIEUCTBUE OJTHOTO
W3 JIMI, YYacCTBYIOIIMX B J€Jie, BIIEYET MpaBo-
BBI€ TIOCJICJICTBHS HE TOJBKO JUIS CyJa, K KOTO-
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pOMY OHO HEMOCPEACTBEHHO OOpaIieHo, HO
BJIMSICT ¥ Ha TPOIIECCYATBHOE MOJIOKEHUE KakK-
JIOTO JAPYTOTO JIHIA, YIACTBYIOIIETO B JAele, Mo-
ATOMY MpOIecCyallbHOE MPABOOTHOIICHHUE CBSI-
3bIBACT BCCX €0 YHaCTHUKOB.

Takum 00pazoM, Tpa)KIaHCKUE IMPOLIECCyaTb-
HbIC TIPABOOTHOIICHUS MOXHO ONPENCIUTh Kak
YPEryJIMpOBaHHbIC HOPMaMH TPAXKIAHCKOTO TPO-
IIECCYaTIbHOTO TpaBa OOIIECTBEHHBIC OTHOIICHUS
MEXITy CyJIOM H JIFOOBIMU APYTUMH YYaCTHHKAMH
nporiecca, HalpaBJICHHbIC Ha JOCTIDKEHUE IIeNeH
TPasKIAHCKOTO CYIOTPOU3BOJICTBA.

[loHATHE Tpa)kIAHCKOTO TPOIECCYATBHOTO
IMPaBOOTHOUICHUA HWMCCT BAXHOC HAYYHOC U
NpakTUYEeCKOe 3HaYeHue. B HeM packpbiBaeTcs
MCXAaHU3M IIPaBOBOI'0 pPEryjiupoBaHus ACATCIIb-
HOCTH Cy/ia B NPOU3BOJICTBE IO KOHKPETHOMY
rpaxmaanckoMmy neny. OHO JaeT BO3MOXKHOCTB
NIOHSATh Pa3BUTHE MPOIECCa, €rO JBIKEHHE IO
crangusM. [IpaBOOTHONICHHS MPOJIOIIKAIOT CY-
IIECTBOBATh W IPH BPEMEHHBIX OCTAHOBKAaX
npoiiecca (OTI0KEHUE CyaeOHOro pa3oupaTeiib-
CTBa, NMPUOCTAHOBJICHUE MPOU3BOJICTBA), a TaK-
e MPU IepeMeHax B CyJIeOHOM cocTaBe (3ame-
Ha HEHAJUIekKAIEH CTOPOHBI, MPABOIPEEMCTBO,
nepejaaya jena B Ipyrou cyn).

Cxema rpaxJaHCKUX IMpOIIeCCyallbHBIX Mpa-
BOOTHOIIICHUM Ha BCEX CTaAMAX Mpolecca Mpu-
MEpHO ojuHaKoBa. OJHAKO pa3TUYHBI OCHOBA-
HUS BO3HHKHOBEHHS TaKUX OTHOIIEHUI W HUX
CyOBeKTHBIN cocTaB. Tak, OCHOBaHMEM BO3HUK-
HOBCHU HpaBOOTHOIHGHI/Iﬁ B IIPOU3BOACTBC
BBIIIECTOSIIUX CYAOB SBIAETCS kanmoba JHIl,
YYaCTBYIOIIMX B JIEJI€ WUIA MPOTECT YIIOJTHOMO-
YeHHBIX OpraHoB. ['NlaBHOE colep:kaHue STOTro
MPOU3BOJICTBA — PACCMOTPEHHUE KanoObl (TIpo-
TECTa) Ha PEIICHUs HIKECTOAIIETO CyJa U BbI-
HECEHHUE ompesesieHuss (TOCTAHOBJICHHS) B CO-
OTBETCTBUHU C TIOTHOMOYMSIMH TAHHOTO CYy/Ia.

B Teopuu TpaxkIaHCKOTO MPOIECCYaThHOTO
npaBa MPHUHATO KIACCH(PHUIIMPOBATh TpakIaH-
CKHEe TIPOILECCyabHbIC MPABOOTHOIICHUS TIO
JIBYM OCHOBHBIM KPHUTEPHUSM: MO CYOBEKTHOMY
COCTaBY W I10 CTaJIMSIM TPaXkJTaHCKOTO Mporiecca
[9, c. 81]. B 3aBUCHMOCTH OT CyOBEKTOB, KOTO-
pBIe BCTYNAIOT B MPABOOTHOIICHUS, PA3IMYAIOT
OCHOBHOE (TJIaBHOE) TPOIECCYaTbHOE MPABOOT-
HOIICHHUEC W IMPOM3BOAHBIC OT HETO IIPAaBOOTHO-
meHnsi. OCHOBHOE MPAaBOOTHOIIICHUE CBSI3bIBACT
CyJl CO CTOPOHAMH B MCKOBOM ITPOW3BOJICTBE H
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MIPOU3BOJICTBE MO JIeIaM, BO3HHUKAIOIINX U3 al-
MUHHCTPATUBHO-TIPABOBBIX OTHOIICHUH, JINOO C
3asiBUTENSIMA B 0co0oM mpou3BojacTBe. OHO
BO3HUKACT MO TOBOJY BHECEHHOTO Ha PacCMOT-
peHHe cyAa CIOPHOTO MPABOOTHOIICHHS WU
OXpaHsEMOro 3aKOHOM uHTepeca. OCHOBHOE
MPABOOTHOIIIEHUE HMEET (PyHIAMEHTAIBLHOE
3HayeHne. OHO HEOOXOIUMO U TOCTOSIHHO OT
Hayaja 10 KOHLA Ipolecca. JTO Tak Ha3bIBae-
MO€ TPABOOTHOIICHHE «CYA — HCTEI», «CyI —
OTBETYHK». Takoe MpaBOOTHOIIECHHE BO3HUKACT
U Tpu BO3OYXKICHUHU Jeia MPOKypopoM 0o
OpraHaMH TOCYJapCTBEHHOT'O YIPABICHHUS H
WHBIMH JIMIIAMH B 3alIUTy TPaB U HHTEPECOB
Apyrux Juil. B TakoM ciydae mporecce UMeroT-
Cs1 JIBa TJIABHBIX MTPABOOTHOIICHUSI.

Hapsiny ¢ mporieccyalibHbIM PaBOOTHOIICHH-
€M, B KOTOPOM y4acTBYET CY/I U CTOPOHBI, HOCS-
IIIeM XapaKTep OCHOBHOTO MPOIIECCYaTbHOrO Mpa-
BOOTHOIIICHHS, B TPOLIECCE BBLICISIOTCS MPaBO-
OTHOIILICHHUS], UMEIOIINE JIOTIOJIHUTEIILHOE U CITy-
KeOHO-BCIIOMOTaTeNIbHOE 3HaYeHue [9, c. 82].

[TomBoMisi UTOT MOKHO CIENaTh OIPEIIEIICH-
HbIC BBIBOJIBI IPOBEJCHHOTO HCCIICIOBAHUS.
I'paxmaHCKO-TIpolIeCCyalbHbIC  MPABOOTHOIIIC-
HUSI UMEIOT CJIEAYIOIE OCOOCHHOCTH:

1) o0si3aTeNbHBIM ~ CYOBEKTOM — TPaXKIaHCKO-
MPOIECCYATbHBIX — TPABOOTHOIICHUN  SIBIISETCS
CyA — MUHYS CYyJ, TPaKIaHCKO-TIPOIeCCYyalbHbIE
MIPAaBOOTHOIIICHUST HE BO3HHKAIOT. [IpsiMbIe rpaxk-
JTAHCKO-TIPOIIECCYANIbHBIE MTPABOOTHOILICHUST MEX-
Iy WCTIIOM M OTBETYMKOM HE CYIIECTBYIOT. B
Tpa’kAaHCKOM MPOIECCYATLHOM MPABOOTHOIIICHUN
CY/I BBICTYIIA€T B KA4eCTBE KaK KOJUICTHAILHOTO
opraHa, TaK ¥ eJIMHOJIMYHOTO CY/IbH,

2) KaKJIpIil YYACTHHK MPOIIECcca SIBIAETCS HO-
CUTENIEM CaMOCTOSITENIbHBIX TMPOIECCYaTbHBIX
npasé M OOS3aHHOCTEH MO0 OTHOIICHHUIO K CYIY.
Cyn B3aMMOJEHCTBYET ¢ UCTIIOM, OTBETYHKOM,
MIPEJICTAaBUTEIIEM U T. 1.

[Tpu 3TOM KaXKIblif U3 ATHX YYaCTHHKOB B3a-
UMOJICHCTBYET C CyJIOM OTHAENbHO. [IpaBoOTHO-
IIIEHHs] BO3HUKAIOT TIPH OCYIIECTBIEHUU CBOUX
npaB AaHHBIMU JUaMi. COTIIACHO 3AKOHY IJU-
113, Y9aCTBYIOIIHE B JieNie, UMEIOT TIPaBO 3HAKO-
MUTBCSI ¢ MaTepHallaMy JeNia, JIeJIaTh BBITACKH
U3 HHUX, CHUMATh KOIHH, 3asBIATH OTBOJIbI,
MPEICTABIATh 0OKA3AMENbCMEd N yI4aCTBOBATh
B MX HCCIICJIOBAaHUH, 3a/1aBaTh BOMPOCHI APYTHM
JIaM, YYacTBYIOIIUM B JeIe, C8udemensim,
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OKCICPTaM " CIiCHUalInucCTaM; 3asiBJIATH XOHad-
TaiicTBa, B TOM 4ucie 00 UCTPeOOBAaHUM JIOKa-
3aTeNbCTB; AaBaTh OOBSICHEHUS Cy/ly B YCTHOH U
IUCbMEHHOU (hopMe; NMPUBOIAUTH CBOU JOBOJIBI
10 BCEM BO3HHUKAIOLIMM B XOJI€ Cy/eOHOro pas-
OuparenabCTBa BOIIpOCaM, BO3pa)xaTb OTHOCH-
TEJIbHO XOJATaliCTB WU JIOBOJOB JPYIUX JHL,
Y4JacTBYIOUIMX B Jeje; 00)KaJoBaTh CyJeOHbIE
IIOCTAHOBJIEHMSI U MCIOJIb30BaTh IPEIOCTAB-
JIEHHbIE 3aKOHOJATEIbCTBOM O T'PaXJAaHCKOM
CYIOIPOU3BOJCTBE JIpyrHe IpoLecCyalbHbIe
npasa. Jluma, ydacTByromue B Jei€, JOJKHBI
JOOPOCOBECTHO I0JIb30BATHCSI BCEMM IPHHAJ-
JIC)KAIUMHU UM IPOLECCCYAIbHBIMU ITpaBaMu;

3) JaHHBIC TPABOOTHOLICHUS HOCST BIIACT-
HBIM XapaKTep — BIACTHOCTh MPOSIBIIAECTCS B Py-
KOBOJAIIEH PO CyAa, KOTOPBIH SIBISETCS Op-
raHoOM TOCYJapCTBEHHON BJIACTU U OCYLIECTB-
JsIeT IPUHYXKJIEHUE [0 OTHOLICHHIO K y4acTHU-
kaM. Ha cyn BoO3/0XeHbl 3HAYUTENbHbIE 005-
3aHHOCTHU T10 OCYILECTBJICHUIO MPaBOCYIUs, IO
OCYILIECTBJIEHUIO BCEr0 I'Pa)/aHCKOIro Ipolec-
ca, TJie CyJ BBICTYIAeT PYKOBOJSAILIMUM 3BEHOM,
oprann3ysa JACATCIbHOCTb BCEX YYAaCTHUKOB
nporecca. s ocymiecTBieHUs] AaHHBIX 00s-
3aHHOCTEM CyJ HAJCJICH 3HAYUTEIbHBIM O00Be-
MOM IIOJIHOMOYMH, a TakKe CpeICTBaMU Ipu-
HY)XJEHHUS. DTO YCTAaHOBJIEHO 3aKOHOATEJIEM C
HeNbl0  OeCHpensTCTBEHHOTO OCYILIECTBICHUS
mnmpaBoCyaus CyaAOM M BBIHCCCHUSA TI'paMOTHOIO,
HIOJIHOTO U CIIPABEJIMBOrO PEIICHNUS;

4) IOCTOSIHHOE JIBMDKCHUE M PAa3BUTUE TPax-
JAHCKO-TTPOLIECCYANIbHBIX ITPABOOTHOLIEHHUH, HO
HE UX MOBTOPSIEMOCTb, YTO KOPEHHBIM 00pa3oM
OTIMYAET NPOLECCYaIbHbIE IPABOOTHOLICHMUS
OT MaTepHANIBHBIX. ['pak1aHCKui Ipolecc pas-
JIEJIEH Ha 3HAYUTENIbHOE YMCIO CTaaui, KOTO-
PBIC BBIITOJHAKOT OMNPCACIICHHLBIC (1)YHKIII/II/I, I10-
CTaBJICHHBIE NI€PE]l HUMU;

5) CHCTEMHOCTD TPaKIAHCKO-TIPOIECCYATbHBIX
IIPAaBOOTHOUIEHUH — B CHUCTEME OCHOBHBIM OT-
HOIICHHUEM SBJIACTCA OTHOIICHUEC MCXKIAY HCT-
LIOM U CyZIOM;

6) rpaxJIaHCKUE MPOIECCyalbHbIe MPaBOOT-
HOIIEHHUS BO3HUKAIOT C MOMEHTa BO30YXICHUS
IPaXIaHCKOTO JeJla U MPeKpalaloTcs UCHOJI-
HEHHEeM CyJIeOHOro peleHus, OIpeieeHus,
IOCTAaHOBJICHUS,

7) IpeIMeTOM  TIPOLIECCYANIbHBIX TTPABOOTHO-
LIEHWH SIBIISIETCA TPaXKIaHCKO-TIPABOBOM CIIOP.
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In the science of civil procedural law, attempts have been repeatedly made to explore the specifics of civil
procedural legal relations. This article discusses the theoretical aspects of civil procedural legal relations.
The author analyzes the procedural legislation, examines the opinions of a number of procedural scientists
and expresses his point of view on this issue.
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