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MPOILIECCYAJIBHBIN CTATYC JO3HABATEJIS
B CTAAMU BO3BYKJIEHUA YI'OJIOBHOI'O JEJIA

HTAPHIYHOB Asniekcanap AJieKCaHAPOBHY
MarucTpaHT
OI'BOY BO «Kybanckuii rocyaapcTBeHHbIN arpapHbiii yausepcuret um. U.T. TpyOoununa»
r. Kpacnonap, Poccus

B cmampve paccmompervl nOJIHOMOYUsl U 00513aHHOCIU 003HABAME]IS] npu npoeepke u paspeuerHuu 60061/0;@—

HUA O npecmynjieHuu.

KiroueBble ciioBa: B036y)KI[€HI/Ie YTOJIOBHOTI'O A€J1a, TOJHOMOYUS JO3HABATCIIA.

I[ O3HaBaTelb SBISIECTCS OJHHUM W3 OCHOBHBIX
YYaCTHUKOB YTOJIOBHOTO CYAONPOU3BO/I-
CTBA, KOTOPBIA HE TOJBKO PACCIEAYET YrOJIOB-
HbIE Jena B ¢opMe J03HaHUS, HO TaKXKe B paM-
Kax YroJIOBHOTO MpPOIECCa OCYIIECTBIAET APY-
TUe IEUCTBUS, @ TAKXKE COTPYIHUYECTBO C rOCY-
JIapCTBEHHbIMU oOpraHamu. «llepBoi, Hayanb-
HOW W OJHOM M3 CaMbIX 3HAYUMBIX, B COBpE-

MEHHOM YTOJIOBHOM IIpOLI€cCe SIBISIETCS CTaaus
BO30OYKIEHHUsST yrolioBHOTO aena» [2, c. 111].
Jo3naBarens B 4. 1 cr. 144 VIIK P® ynomuna-
€TCsl KaK OJJHO M3 JOJDKHOCTHBIX JIULI, 32 KOTO-
PBIM 3aKperyieHa 00s13aHHOCTh MPUHSATH U 3ape-
TUCTPUPOBaTh HH(OpPMALMIO O MPOTUBOIPAB-
HOM JIeSIHUH, a TaK)K€ IPOBECTH €€ IIPOBEPKY U
BBIHECTH IIOCJIE 3TOTO COOTBETCTBYIOIIEE peLIe-
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Hue. «OCHOBBI MPABOBOI'O CTaTyCca YYaCTHUKOB
JIOCTIEICTBEHHOM MPOBEPKH periiaMeHTUPOBAHBI
B 4. 1.1 cr. 144 VIIK P®» [1, c. 122]. Ha nan-
HOM JTare JI03HaBaTelb MOXKET BBICTYIATh B
HECKOJIBKUX MPOIECCYaAIbHBIX POJISX, KOTOpbIE
HUMEIOT CBOIO celu(UKy U TpeOylioT TeopeTu-
YECKOT0 OCMBICTICHHUSI.

Opranbl JO3HAHUS OCYIIECTBIISIIOT IEPBUY-
HBI MPUEM M PETUCTPALHIO OOJILITUHCTBA CO-
OOLIEHUI O MPEeCTYIJIEHUH, IMOACIEACTBEHHbIX
KaK UM, TaK U JPYTHM yIIOJTHOMOYEHHBIM CyOb-
extam. Ha sToMm sTtame coBepmiath Apyrue aei-
CTBUS JJ03HaBaTellb HE BIpaBe. 3adUKCUPOBaH-
Hasi uHbOpMalUs MeperaeTcss HaAJeKaleMy
JIMILY JI71s1 TPOBEPKHU U Pa3pEIICHMUS.

[To yromoBHbIM JenaM, O KOTOPBIM JOCY-
nebHoe MPOU3BOJCTBO OCYILIECTBISETCS B (Qop-
M€ JIO3HAaHWS, JO3HABaTelIb 10 IOPYYEHUIO
HayaJlbHUKA COOTBETCTBYIOIIETO TOJIpa3iese-
HUS HCIOJNIB3YET CPEICTBA, IMPEIyCMOTPEHHBIE
cT. 144 VIIK PO, nns ycTaHOBIEHUS HAIUYUS
WU OTCYTCTBHSI TPHU3HAKOB MPECTYIUICHUS B
noctynuBiiel uHbopmaiun. «JlocneacTBeHHas
MIpoBepKa Mnprodpesa OONBIION apceHal B CBA3U C
YBEJIIMYCHUEM BO3MOXKHOCTEU MPOBEACHUS OIpe-
JICJICHHBIX CIEACTBEHHBIX AeicTBuit» [3, ¢. 110].
Jlo3naBarenb BIIpaBE MPOU3BECTH Pa3IMUHBIC
BUJBI OCMOTpaA, KpOME IKWIMIA, HA3HAYHUTH
OCBUJICTEIILCTBOBAHUE WM CYACOHYIO SKCHEp-
T3y. Kpome TOro OoH MOXXET ONpPOCUTH JIUII,
U3BATH TpeIMeThl U JOKYMEHTHI, TpeOoBaTh
MPOBEACHUS JOKYMEHTAIBHOU MTPOBEPKHU.

B cinydae oOHapyXeHHs 3JIEMEHTOB COCTaBa
3apEeIEHHOI0 YrOJIOBHBIM 3aKOHOM JIESHMS,
JOCTaTOYHBIX JUIS BO30OYKIEHUS YTrOJIOBHOTO
Jienia, J103HaBaTelb CaMOCTOSITEIbHO OT CBOETO
MMEHH BBIHOCHUT TOCTAaHOBJICHHE, KOIMUIO KOTO-
pOTO HaMpaBIsAET MPOKYPOPY, U YBEIOMIISET 00
9TOM 3aWHTEPECOBAHHBIX JHIL. [Ipu oTCyTCTBHM
MIPU3HAKOB MPECTYIUICHUS WM CYIIECTBOBAHUM
OOCTOSITENTLCTB, MPH KOTOPHIX MHHUIMALUS yro-
JIOBHOTO CYAOINPOMU3BOJICTBA HE JOIMYCKAaeTCs
(ct. 24 VIIK P®), no3HaBaTenb NMPUHUMAET T10-
CTaHOBJIEHHE 00 OTKa3e B BO30YXKIEHUU Yro-
JIOBHOTO Jena. B 3TOM JOKyMEHTE OH Takxke
JOJDKEH pa3pelinTh BOMPOC 00 OTBETCTBEHHO-
CTH 3a 3aBeIOMO JIOXKHBIA JOHOC, €CJIU IPOBEep-
Ka MOJO03PEHHs] Ha MPUYACTHOCTh OCYIIECTBIIS-
J1ach B OTHOIIICHWH JIMIIA WK JIMII, YKa3aHHBIX B
COOOIIIEHUH O MPECTYIICHUH.

[loBogOM 17151 MIPOBEACHUS MPOBEPKUA MOXKET

MOCTYXUTh TIOCTAHOBJICHUE MPOKYpPOpa, KOTOPOE
HampaBJsIeTCS] B OpraH JO3HAHUS ISl PEIICHHs
BOMpOca 00 YroJIOBHOM IPECIIEIOBAaHUH IO CO-
nepxanmMcst B HeM (paktam. B u. 1.1 cr. 148
VIIK P® cka3zaHo o ToM, 4TO B Cllydae, €Clu UH-
(hopmaryst IpoKypopa He Halllia MOATBEPKICHHS
B pE3yJIbTaTe U3YUEHUSs, CIEIOBATEIb C COTIACHS
PYKOBOJUTEINSL CJEJICTBEHHOIO OpraHa BIpaBe
OTKa3aTh B BO30YXJeHUU yrojioBHoro nena. Co-
nocrasieHue 4. 1.1 cr. 148, u. 1 cr. 223 VIIK PD
IO3BOJIIET CHACNATh BEIBOZA, 4YTO AHAJIOTMYHOIO
MIPaBOMOYHSI JIO3HABATEIIO HE IPEIOCTaBJICHO.
Takum 00pa3oM, OH BIIpaBe BBIHECTH TOJBKO
OJIMH BapHaHT PEIICHUsI — BO30YAUTH YTOJIOBHOE
JIeTI0, YTO CYIIECTBEHHO OTPaHMYMBAET €ro IMpo-
[[ECCYaTbHYI0 CAMOCTOSITETbHOCTD.

Cornacho 4. 4 ct. 20 YIIK P® no nenam gacr-
HOTO U YaCTHO-ITyOJIMYHOTO OOBUHEHUS, B LEISAX
3aIUTHI JIMI], CAMOCTOSATEIBHO Ha 3TO HE CIIOCO0-
HBIX [0 pa3IMYHBIM TPUYUHAM, JO3HABaTEIh
BIIpaBe BO3OYIUTH YrOJOBHOE [IENIO MPHU OTCYT-
CTBHH 3asBJICHUS TIOTEPIICBIIIEIO WM €ro Mpe-
craButens. [IporeccyansHbIM yCIOBUEM AJISL 3TO-
TO SIBJISIETCS MOJTyYEHHUE COTIIacusl IPOKypopa, Ko-
TOPOE TOJKHO OBITH OTPAKEHO B TIOCTAHOBJICHHUH.

VYT0J0BHO-TIpOIIECCYAbHBIA 3aKOH 3aKper-
aset B ¢T. 157 YIIK P® nmomHomoune mo3HaBa-
TEJs HA TPOBEICHHE IMPOBEPKU COOOIIECHHUS O
NPECTYIJIEHUH, KOTOPOE MOJIBEIOMCTBEHHO Op-
raHaMm MpeBApUTEIBLHOTO CIIEJCTBUS, B CIIy4a-
sIX, HE TEpIAIIMX OTjararelbcTBa. B ToO ke
BpeMsl Takas NpoOBepKa MPOBOIUTCS: 1) ecnu
yIIPaBOMOUYEHHBIN OpPraH HE MOKET MPHOBITh K
MECTY COBEPIICHHS YTOJIOBHO HAKa3yeMOTO Je-
STHUSL B CPOK cBhImIe 10 cyT., 2) ucciaenoBaHue
00CTOSITENIECTB MPOU3OIIEAINIEIO HE CBS3aHO C
aQHAJIM30M JICSITEIIbBHOCTU CHEIUaIbHBIX CyOBheK-
TOB, nepeunciaeHHbIX B ['nase 52 VIIK P®. Jlo-
3HaBaTeNh MO MOPYYCHHIO HadadbHUKA OpraHa
JO3HAHMs TPOU3BOJUT HEOOXOAMMBIE TPOBE-
pOYHBIE JIEUCTBHS 10 YAOCTOBEPEHHUIO WU
OTIPOBEPKEHUIO TOCTYMUBIIEH HHPOPMAIIUH,
pe3yabTaT KOTOPOro OTPa’KaeT B COOTBETCTBY-
ommeM mocTaHoBieHUH. OCOOCHHOCTBIO pelrie-
HUSI, TPUHATOTO B YKa3aHHOM IOPSIKE, SIBISET-
csl HeOOXOJIMMOCTh YTBEP)KIIEHHUSI MOCTaHOBIIE-
HUSI JTO3HABATeNlsd HavYaJIbHUKOM OpraHa J03Ha-
HUSI, O €M YKa3bIBAETCS B TEKCTE IOKYMEHTA.

B coorBerctBUM c 1. 4 4. 2 ¢T. 38, m. 6 4. 1
cr.40.2,m. 1.1 9. 3 ct. 41, 9. 1 cT. 144 VIIK PD
JTI03HABATEIII0 MOXKET OBITh TIOPYUEHO MPOBEIE-
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HUE€ OTAENbHBIX CIEJCTBEHHBIX WJIU MPOLECCY-
aIbHBIX JEHCTBUIl, B TOM YHCIe, Ha dTane Mmpo-
BEPKU COOOIIEHUs O mpecTymieHuu. B stom
citydae OH 0(hOpMIISIET TIOJTYYECHHBIEC PE3YIIbTaThI
U BO3BpallaeT aJpecary BMECTE C OTAEIbHBIM
nopyuenreM. B YIIK P® stot Bonpoc aJist pac-
CMaTpUBAaEMOI0 dTaria HE OroBapUBaeTCs, OJHa-
KO CYUTAEM HEBO3MOXKHBIM IMOPYUYEHUE TOMY K€
JUIy TMPOBEICHUE IO OJHOMY HCCIEIyeMOMY
(dakTy u ONEepaTUBHO-PO3BICKHBIX, U CIIEI-
CTBEHHBIX JICHCTBUM.

OO0s13aHHOCTH JI03HABATENS B CTaJIUM BO30YXK-
JICHUS] YTOJIOBHOT'O Jiefia BKJIFOUAIOT, MPEXkK/Ie Bce-
ro, coomonenue TpedoBanuii YIIK P®. B ciayuae
WX HEHUCIIOMHEHUs pelleHHs JO3HABaTeNs IMo|ie-
&KaT OTMEHE. «YTOJIOBHO-TIpOIecCyaibHasi OTBET-
CTBEHHOCTb HACTyHaeT TOJbKO TOI/a, KOraa
HapyIIEHbl HOPMBI YTOJIOBHO-TIPOLIECCYATBHOTO
3aKOHA U B HEM 3a TaKOe HapyIIEHUE MPeyCMOT-
peHa oTBeTcTBeHHOCTHY [4, c. 107]. [TonmHoMouune
OTMEHUTh HE3aKOHHOE pEIICHHE J03HaBaTels
MPEeAO0CTaBICHO MPOoKypopy (m. 6 4. 2 ct. 37, u.
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4 crt. 146, u. 6 ct. 148 VIIK P®). Hauansuuk
noJipa3ziesieHusl TO3HAHUS B COOTBETCTBUU C II.
4 4. 1 cr. 40.1 YIIK P® nanpaiseT IpoKypopy
X0JIaTalicTBO 00 OTMEHE OCTAaHOBJICHUS J103HA-
BaTess 00 oTkasze B BO30YXKIEHUU YrOJIOBHOIO
nena. Y HauaJdbHMKa OpraHa JO3HAHUS [axe
[I0I00HOI0 TIOJHOMOYMSI HE IIPETyCMOTPEHO
(ct. 40.2 VIIK P®). dymaercsi, 4TO JaHHbBIC
OTpaHUYEHUS B OTHOILIEHUU HEMOCPEACTBEHHBIX
pPYKOBOJIUTENEH T03HABATENSI HE CIIOCOOCTBYIOT
ONEPAaTUBHOMY YCTPAHEHHIO BO3MOKHBIX MpPO-
HeCCyalbHBIX HapyIIEHUH, U B COOTBETCTBYIO-
IIMX HOPMax 3aKOHa CJeayeT 3aKpenuTh HuX
MpaBO OTMEHATH HE3aKOHHBIE WJIM HEOOOCHO-
BaHHBIE TOCTAHOBJICHHS I03HABATEIIS.

Takum 00pazom, MOTHOMOYHUS U 00SA3aHHOCTH
JIO3HABATelNs B CTaUU BO30YX/IEHHs YTOJIOBHOTO
Jiena SIBISIFOTCSL  JOCTAaTOYHO Pa3sHOOOpPA3HBIMHU,
TaK Kak OCHOBaHbl HAa PAa3UYHBIX YrOJIOBHO-
MPOIECCYANIbHBIX OTHOIICHUSIX. Takke J03HaBa-
TEJb I0JDKEH MIPUHUMATh MEPHI 10 00eCIeUeHUIO
NpaB YYaCTHUKOB JJAHHOU CTa/IUU.

1. Unonuykas JI.M. O mpomeccyallbHOM CTaTyce YYacTHHUKOB JIOCIICIACTBEHHOW TPOBEPKHU /
JLU. Unenunxkas, K.B. Ky3nenos / Arpaproe u 3emensHoe mpaBo. — 2022. — Ne 5(209). —
C. 121-124. - DOI 10.47643/1815-1329 2022 _5 121. - EDN BGXLEA.

2. Unvnuykas JI.M. OtaenpHble aclieKThl YTOJIOBHO-IIPOIECCYAbHOTO HHCTUTYTA JOCIEICTBEH-
Hoii mipoepku / JI.W. Unpnunkas, K.B. Ky3nernos // ArpapHoe u 3emenbHoe mpaBo. — 2022. —
Ne 4(208). — C. 110-113. — DOI 10.47643/1815-1329 2022_4 110. - EDN SFGEJK.

3. Mnvnuyxas JI. M. OyHKIMH U TIOTHOMOYHS CJIE€IOBATENs B CTaJK BO30YKJICHHSI YTOJIOBHOTO Jie-
na / JLU. Wieannkas, A.B. Baceukuna / Arpaproe u 3emensHoe nipaBo. — 2022. — Ne 9(213). —
C. 110-112. - DOI 10.47643/1815-1329 2022_9 110. - EDN JQPIAX.

4. Jleguenxo O.B. IlpoueccyanbHas OTBETCTBEHHOCTh HEKOTOPBIX YYAaCTHHKOB YTOJIOBHOTO CY-
nomnpousBojactea / O.B. Jleuenko, JI.W. Unenunkas // ArpapHoe u 3emenpHOe TipaBo. — 2021, —
Ne 8(200). — C. 106-109. — DOI 10.47643/1815-1329 2021_8_106. — EDN XYAAXX.

PROCEDURAL STATUS OF THE INTERROGATE
AT THE STAGE OF INITIATING A CRIMINAL CASE

SHARSHUNOV Alexandr Alexandrovich
undergraduate
Kuban State Agrarian University named after I.T. Trubilin
Krasnodar, Russia

The article considers the powers and responsibilities of the interrogator in the verification and resolution of
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