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AKTBI ITPOKYPOPA B YT'OJIOBHOM CYIOITPOU3BOACTBE

PEJ/XKABOBA Anekcanapa EBrenreBna
MarucTpaHT
OI'bOY BO «KybaHckuii rocyrapcTBeHHbIHN arpapHbiil yausepceuteT uM. M. T. TpyOunauna»
r. Kpacnonap, Poccust

B cmamve paccmompenvt akmul npoxypopa Kax y4acmuuxa y20a06H020 cy0onpou3eo0cmsd.
KuroueBsle ci1oBa: mpoKypop, MOJIHOMOYHSI TPOKYPOPA B YTOJIOBHOM CYIOIPOU3BOCTBE.

POKYpOp SIBISIETCA OJHMM M3 OCHOBHBIX BOJCTBA MO [Ny, Ha HEro BO3JIO)KEHO BBINOJ-
CyOBEKTOB YTrOJIOBHOTO TIpollecca: OH HEHHWE HECKOJbKO (DYHKIIMI, OXBaTHIBAIOIINX
MPUHUMAET y4acTHE Ha BCEX CTaausAX IPOU3- pasziinyHble BOMpOChl. OCYIIECTBISAs CBOU IMOJI-
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HOMOYHMS, NPOKYpPOp NPUHUMAET COOTBETCTBY-
folue akThl. B cBsA3M ¢ TeM, uTo «Kpome GyHK-
LU, MPEeAyCMOTPEHHBIX 3aKOHOM O IPOKypa-
Type, MPOKYpOpbl peanu3yloT U Apyrue, Mpu-
CyLIME UMEHHO Ui 3TUX BHUJIOB IIPaBOOTHOILIE-
HUN U 3aKpEeIUICHHbIE B COOTBETCTBYIOIIUX OT-
pacisax mpaBay [4, ¢. 20-25], BO3HHKAET BOIPOC
O MPUPOJE JAHHBIX JTOKYMEHTOB: OTHOCSATCS JIU
OHHU K NPOIECCYaIbHBIM, KAKUM XapaKTEpUCTH-
KaM OHH JIOJKHBI COOTBETCTBOBATH?

B pamkax yrojaoBHOro cCyJIonpou3BOACTBa
«TIpollecCyalibHbIE aKThl SBJSIOTCS 3HAYUMOM
KaTEeropueil, CBsI3aHHOW CO BCEMH acIEeKTaMH»
[1, c. 282] ar0it nestenbHOCTH, TOATOMY YIIK PD
yCTaHaBIIMBAeT TpeboBaHus K UX (opme u couep-
KAHUIO. AHAJIM3 COOTBETCTBYIOIIMX HOPM 3aKOHA
MO3BOJISIET BBLACTUTH Takue (POPMBI aKTOB MPOKY-
popa, KaK IOCTaHOBJIEHHE, COIJIacHe, YTBEPIKIE-
HUe, TpeOOBaHUE, TIPEJICTaBICHUE 1 3aIpoC.

[Ipu u3yueHun HaA30PHBIX MPOU3BOJICTB BhI-
SABIIAIOTCS M JApYyrue JAOKyMeHThl. Hampumep,
IPOKYpOp pailoHa HampaBWl HayalbHUKY
OMBJ/I nuchbmM0, B KOTOPOM COOOIIWJI, YTO B
pe3yibTaTe PacCMOTPEHUS UM >Kajo0 TPYIIIbI
rpaxaaH B JEATENILHOCTH OIHOW M3 OpraHu3a-
LIUHA OH BBIIBUJI OOCTOSATENbCTBA, JJI BbISICHE-
HUS HE3aKOHHOW MPHUPOABl KOTOPHIX MPOCHII
IIPOBECTU MPOBEPKY, C MPHUBJICYECHUEM CIEIUa-
JUCTOB KOHTPOIBHO-CUETHOW TMajnatel, ee ¢u-
HAHCOBO-?PKOHOMUYECKOW [1€ATEIbHOCTU B IO-
psaake cr. ct. 144-145 VIIK P®. «Poct mpe-
CTYITHOCTH, OCOOEHHO 3KOHOMHUYECKOW, 000CT-
psieT obmiecTBeHHbIe oTHOmeHus» [3, ¢. 510] u
TpeOyeT CBOEBPEMEHHOI'0 pearnpoBaHus, O/IHA-
ko Takoil Qopmbl gokymenta YIIK P® we
IpeaycMaTpUBaeT, U BOOOIIE CIOXKHO OIpese-
JUTh, K KAaKOMYy BUJY €ro BO3MOXXHO OTHECTH:
9TO HE MOPYYEHUE O MPOBEIACHUM IIPOBEPKHU, HE
YKa3aHUE O NPOBEIACHUM CIICICTBEHHBIX JECH-
CTBUHM U Aaxe He 3anpoc. «COBpEeMEHHBIN yro-
JIOBHBI TPOLECC HE MOXKET OBITh MPABHIBHO
OCMBICJIEH BHE CBSI3M C UCTOPUEH €TI0 Pa3BUTHUS»
[2, c. 32], u Takoe MUCHbMO IPOKYPOpPa BUIUTCS
OTrOJIOCKOM TPAaKTUKH, CYIIECTBOBABIIEH 10
2007 r., xorza MOJHOMOYHMS NPOKypopa B OT-
HOILIEHUHU IPOLECCYaJbHOI0 PYKOBOJCTBA pac-
ClIeJOBaHHEM OBLITH CYIIECTBEHHO OTPAHUYEHBI.

Eme oqun uHTEpeCHbI puMep — HHPOpMa-
LIMOHHOE MHUCHMO IPOKypopa paiioHa Haydajb-
HUKy cnencteeHHoro orgena CY CK PO o
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Hapymennu Tpedoanuii YIIK PO npu npueme,
pEerucTpaluu 1 pa3petieH|u cooOIeHHi o mpe-
CTYIUIEHUSIX. B HeM OH yka3zai, Kakue OTCTyI-
JIEHUSI OT YCTaHOBJIEHHOTO TOpsAKa OBLTH I0-
MYyLIEHbI, U TOTPeOOBaN NPUHATH HCYEPIIHIBA-
IOI[Me MEPBI MO0 HEeIOMYUICHUIO BIIpe/b M0oA00-
HBIX SIBJICHUH, a TaKXXe HCKIIOYUTh (DAaKThI
HapylleHuii TpeboBaHuil ¢eaepantbHOro 3aKo-
HoJarenbcTBa B 3TOHM cepe B Oyaymem. Co-
riracHo 1. 3 4. 2 cr. 37 YIIK P® B noxoOHOM
CUTyallud MPOKYPOP IOJDKEH ObLJI HANPABHUThH B
CIIEICTBEHHBIA OTJEN Takoil akT, Kak TpeOoBa-
HUE; B COOTBETCTBUU O CT. 24 @3 «O npokypa-
Type Poccuiickoii denepanuuy MOXKHO JIOMY-
CTHTh HCIOJB30BaHUE (HOPMBI MPEICTABICHHUS.
HNudopmannonHoe mucbMo, Kak akT MPoKypopa,
HU B OJIHOM U3 3TUX 3aKOHOB HE YITIOMHHAETCS.

Cornacao cr. 7 YIIK P®, npunumaemble
CyObEeKTaMH  yroJIOBHOTO  CYJOIPOU3BOJICTBA
JOKYMEHTBI JOJDKHBI OBITh 3aKOHHBIMH, 000C-
HOBaHHBIMU M MOTMBUpPOBaHHBIMU. UTO KacaeT-
Csl IPUBEACHHBIX MPUMEPOB, TO HU OAUH U3 J0-
KYMEHTOB HE MOXET ObITb MPU3HAH 3aKOHHBIM,
JTaKe eCJIM W3JI0KEHHBIE B HUX OOCTOSATENbCTBA
NEHUCTBUTENBHO MMEIOT MECTO M HOCAT HPOTHU-
BONPAaBHBIN XapakTep: Takux (Gopm B HOpMa-
TUBHBIX HCTOYHUKAX He cyuectByeT. Kpome
TOro, Mo00HbIE (PaKTHl HE AOMYCTUMBI B JCH-
CTBUSIX IPOKYpOpa — JIMIA, OCYLIECTBIISIOIIErO
Ha/130p 3a COOJIOJCHUEM 3aKOHOB MpU HPOM3-
BOJICTBE I10 YT'OJIOBHBIM JI€JIaM.

Cy111ecTBYIOT U MHBIE IPOOEIIBI B IPAaBOBOM pe-
rymupoBanuu. Hanpumep, B OTHOIIEHHUH 3a/1€pakKa-
HUs, TPOBOAMMOIO BOMCKAMHM HALMOHAIBHON
reapauu PO. Ecim cunrtarh €ro «CamoCTOSITENb-
HOU MEpOH IPUHYXKIEHNs, BBICTYIAIOLIEH B Kaye-
CTBE Mepbl 00EeCIeueHrs] MCIOIHEHUS! YTOJIOBHO-
NPOLIECCYaAIBHOTO 3ajepxkanus» [5, c¢. 63-65], To
BO3HMKAIOT BOIIPOCHI, IOJDKEH JIM IPOKYPOP Mpo-
BEpATh 3aKOHHOCTh TaKWX JEHCTBHM, YCIOBUS
copepkanus Jmi U T. 1. COOTBETCTBEHHO, B Ta-
KO cuUTyallud BUAWTCS HEMPABOMEPHBIM, €CIIH
npokypop OyJger MNpUMEHSTh  IMOJHOMOYMS,
npexycMorpenssie cr. 37 YIIK P®. B ciydae
paccMOTpeHHsI CyZIOM BOMPOCOB 00 W30paHUu
Mep NPUHYXJICHNS WU O Pa3pelIeHnH POu3BO/I-
CTBa CIICICTBEHHBIX JEHCTBUN, IPOKYpPOp, ydacT-
Bysl B 3aCeJaHWH, BBICKA3bIBa€T CBOE MHEHHE B
(dopMe nHMChMEHHOTro 3akiroueHus. CunraeMm He-
00XOIMMBIM, B BUJIy €T0 3HAUUMOCTH ISl IIPUHS-
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TUsI 0OOCHOBaHHBIX peuleHuid, aomnoaauTs YIIK
P® ynomuHaHneM Takoro akra npoKypopa.
Takum 00pa3oMm, B OTHOILIEHUH aKTOB MpO-
Kypopa B YTOJIOBHOM CYJOIIPOM3BOJCTBE CyIIe-
CTBYET JIB€ OCHOBHBIE MPOOJIEMBL: 1) ocymiecTs-
JIEHUE UM CBOMX ITOJITHOMOYUI B COOTBETCTBUHU C
VIIK P®, ®3 «O mpokyparype Poccuiickoii
Denepauun» U BEIOMCTBEHHBIMM HCTOYHMKA-

MU; 2) HaJIM4YMe MPOOeIOB B IIPABOBOM PEryiu-
POBaHUM HEKOTOPBIX aKTOB. [[yisl pemieHust 3Tux
KOJUIM3UM B clyyae NMPOM3BOACTBA 10 YroOJOB-
HBIM JeJlaM CcJeAyeT HCIOJIb30BaTh MOIXOMs-
e GopMbI JOKYMEHTOB, MPEAYCMOTPEHHBIC B
VIIK PO, xoTOphIii ©MEET NPUOPUTET KaK CIe-
LUATBHBIN aKT, a TAKXXe JOMOJIHUTH 3aKOH TEMHU
aKTaMu, KOTOpbIE B HEM HE yKa3aHbI.
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