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The question of the constitutionality of presidential self-pardon played a significant role in the Supreme
Court's decision in Trump v. United States (2024), concerning the absolute nature of presidential immunity.
Currently, the issue of the possibility of self-pardon belongs to the realm of constitutional ambiguity. This
article examines the doctrinal sources of the presidential right of self-pardon in the United States and the
controversial and unresolved constitutional problems caused by this factor.
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OCOBEHHOCTH YI'OJIOBHOM OTBETCTBEHHOCTH 3A JIEMCTBHAI,
COBEPIIEHHBIE B COCTOAHUU I'MITHO3A UJIN TPAHCA

COIIHUKOBA Hpuna BaaaumupoBHa
KaH/IMUJaT COLMOJIOTMYECKUX HayK, TOLEHT, JOUEHT Kadeapsl MyOIMuHOro Mpasa
ACTAIIKHH Erop AnarojbeBu4
CTYJIEHT
VYpanbckuii rocyaapCTBEHHbIN S3KOHOMUYECKUN YHUBEPCUTET
r. ExarepunOypr, Poccus

Cmamps nocesiuena npusiedeHls K y20108HOU OMEEmCcmeeHHOCIU Y, COBEPUIUBUUUX NPECIYIIEHUE 8 COCMOSI-
HUU 2UNHO3a WU MPancd. AHQIU3UPYemcs: NOHSMUE 2UNHO3A ¢ MOYKU 3PEHUst NCUXON02UU U NPAsd, PACCMAmpu-
8arOMCs NOOX00bL K ONPeOesieHUI0 BMEHAEMOCU 8 NHOOOOHBIX COCIOSHUAX, A MAKICce CYOeOHAs NPAKMUKA U HAYY-
Hble QucKyccuu Ha amom cuem. Jlenaemcst 61600 0 HeoOXoOuMocmu Doiee OemanbHOU NPABOBOL PeSlaMeHmayull
NOOOOHBIX CUMYaYULL 8 PAMKAX Y2O0NIO8HO20 U Y20NOBHO-NPOYECCYATbHO20 3AKOHOOAMETbCMEA.

KuaroueBbie cji0oBa: TUIIHO3, TPaHC, BMEHAEMOCTh, TICUXUYECKOE COCTOSHHUE, YTOJIOBHAS OTBETCTBEHHOCTb,
npecryruieHue, ahQekt, BHyIICHHE.

C OBEpIIICHUE JISTHU B COCTOSIHUM M3MEHEH- TUITHO3a WM TPaHCa, HE OCO3HABAasl B MOJHOW Me-
HOTO CO3HAHHUS TOPOXKIAAET MHOKECTBO BO-  PE€ CBOMX IMOCTYIKOB. XOTsI THITHO3 IaBHO UCTIONb-
MIPOCOB B TEOPUHU M MPAKTUKE YTOJOBHOTO IMpaBa. 3YyeTcs B KIMHUYECKOM MPAKTHKE, €ro MpaBOBas
OcoOeHHO HEOJHO3HAYHOW SIBIISETCS CUTYallusi, OIEHKa J0 CHUX IOp BBI3bIBaeT cropbl. [laHHas
MpY KOTOPOW JIMIO JEWUCTBYET TOJ BIUSHHEM TpolsiemMa TpeOyeT KOMIUIEKCHOTO MOAX0/a C y4e-
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TOM MEAMIIMHCKHUX, TCUXOJIOTUYECKUX U FOPUIH-
YeCKHX (haKTOPOB.

CocrosiHre TUTTHO3a TIPEICTABISIET OO0 OCOo-
Oyto (hopMy M3MEHEHHOTO CO3HAHUS, COMPOBOXK-
JAOLIYIOCS MTOBBIILICHHOW BHYIIAEMOCTBIO M CHH-
KEHHON KpUTHUUHOCTBHIO MbiiuieHus [1]. C Touku
3pEHUST MEIUIIMHBI, OHO MOXKET OBITh KPaTKOBpE-
MEHHBIM U HE BCErZia CBA3aHO ¢ natosoruen. Ox-
HaKO B YTOJIOBHO-IIPaBOBOM HayKe HE CYILECTBYET
€IMHOr0 MHEHHUSI O TOM, SIBJISETCS JIU TUITHO3 OC-
HOBaHHEM Uil MPU3HAHUS JIMIA HEBMEHSEMbIM
[2; https://epp.genproc.gov.ru/ru/ web/proc_76/ac-
tivity/legal-education/explain?item=50332580].

B cootBercTBUM co cratheii 21 YK P®, ocBo-
O0’KIeHHE OT YTOJIOBHOM OTBETCTBEHHOCTH BO3-
MOXHO B CJIydae, €CIM Ha MOMEHT COBEpIICHUS
NPECTYIUICHUS JIULIO HE MOIJIO OCO3HABATh XapaK-
TEp CBOMX JECUCTBUM WM PYKOBOAWTH UMH BCIIE/-
CTBHE TIicMXUUeckoro paccrpoiictBa (https://epp.
genproc.gov.ru/web/proc_40/activity/le-gal-educa-
tion/explain?item=36678862). IIlpumeHuM J1 TUII-
HO3 B KauecTBE TAaKOrO PaccTpoiicTBa — BOMPOC,
TPEOYOIINH SKCIIEPTHOM OIICHKH.

Ha npaktuke ciaydau, Korja npecTymjieHus
COBEPUIAIOTCS IO0J THIHO30M, BCTPEUYAIOTCS
Kpaiine peako. Yarie Bcero Takue jiena Kpanupu-
[UPYIOTCS KaK MOIICHHUYECTBO WJIM HHBIC Tpe-
CTYIUIEHUS, T7I€ TMITHO3 UCIIOIb30BAJICS KaK Cpell-
CTBO BO3/CKCTBHS Ha MOTEpIEBLIETO. Tak, B OJ-
HOM M3 JIeJI IOZICYTUMBII MCIONIb30Bajl TUITHOTHU-
4YecKoe BHYIICHHE, YTOObI MOyYHTh JCHBIHU, YOe-
B KEPTBY B HAJIMYMM MHHUMOM yrpo3sl. Cyng
NpU3HAJT TOTEpPIEBIIEro XepTBoil oOMaHa, a 00-
BHHSIEMOT'O — TIOJTHOCTBIO BMEHSIEMBIM [5].

B 3apy0OexHOl MpaKkTHKe paccMaTpUBAIUCh U
Oosee TSHKKUE MPECTYIUIEHUs], BKJIIOYas CiIydau
yOUICTB, COBEPIIEHHBIX MOA THUMHO30M. OHa-
KO, KaK MpaBUjIo, Cylbl HE MIPU3HAIOT TAKUE CO-
CTOSIHUSL JIOCTaTOYHBIM OCHOBaHHMEM Uil HC-
KJIFOYEHUSI BUHBI, CChUIAsCh Ha OTCYTCTBUE J10-

CIIMCOK JIMTEPATYPbI

CTOBEPHBIX JJ0KA3aTeIbCTB MOJIHOM yTpaThl KOH-
TpoJis HajJ coboit [3].

B nayuHoil cpexe BBIpaOOTaHBI JBE OCHOB-
Hble no3unuu. IlepBas TpakTyeT TMIIHO3 Kak 4a-
CTHUYHYIO YTpaTy CIIOCOOHOCTH K BOJICBOMY
KOHTPOJIIO, MpEANoaras, 4ro JULO COXpaHseT
OCTaTOYHOE OCO3HaHMe npoucxonsuiero. Bropas
paccMarpyUBaeT TMIIHO3 KaK COCTOSHHE, HMCKIIIO-
YaroIllee BMEHSAEMOCTh, IPUPABHUBAS €T0 K TSHKE-
JIOMY TICHXOT€HHOMY paccTpoictBy [4]. B obomx
ciydasix TpeOyeTcs TMpoBeleHHe ICHXOJIOro-
MICUXUATPUYECKOM  3KCHepTu3bl.  bonbmMHCTBO
COBPEMEHHBIX HCCJIE0BATENed CKJIOHSAIOTCI K
MO3UIUH, YTO TUITHO3 caM Mo cebe He yCTpaHs-
€T CII0COOHOCTh K OCO3HAHUIO IIPOTHUBOIIPABHO-
ro XapakTepa IOEHUCTBHH, a IIOTOMY HE MOXKET
CIIYKUTb YHUBEPCAJbHBIM OCHOBAaHUEM s
MIpU3HAHKS HEBMEHsieMocTH [3; 5.

C yderoM NOTEHIMAIbHON yrpo3bl, CBSA3aH-
HOHM C UCIOJIb30BAHUEM T'MIIHO3a B IIPECTYITHBIX
LeNsX, 1eaecoo0pa3Ho: 3aKpenuTh B 3aKOHO/A-
TENbCTBE HEOOXOAMMOCTh HA3HAUEHUs JKCIep-
TU3BI NIPU MIOJI03PEHUN HA BIUSHUE TMIIHO3A HA
MOBEJICHHE OOBHHIEMOTO; pa3paboTaTh METOIH-
YECKHUE PEKOMEHJALMU JUIsl CIEACTBEHHBIX Op-
raHOB TO KBaIH(UKAUKN TONOOHBIX CIy4aes;
BBecTd B YK P® nonoxenus, npegycmarpuna-
IOIIME€ OTBETCTBEHHOCTh 3@ HMCIOJb30BaHUE
TUIIHO3a C IPECTYMHBIMU LIEJSIMU, HAIlpUMED, B
pamkax crareit 159 wim 131 YK PO.

Cutyanuu, B KOTOPBIX JIUIO JEHCTBYET MOJ
BIMSIHUEM TUITHO3a WJIM TpaHCa, TPEOYIOT 0c000-
IO BHUMaHHUS KaK CO CTOPOHBI HAayKH, TaK M Ipa-
BONPUMEHEHHUS. Takue COCTOSHUSI CIIOXKHO Olle-
HUTb C TOYKH 3PEHMs NPAaBOCO3HAHMS U BOJIU
cyObekTa. B cBsi3u ¢ 3tM Heobxoanma yHH(DU-
Kalysl TOAXOJOB M HOPMAaTUBHOE 3aKPEIICHUE
MPOLIEAYP OLEHKH BMEHSEMOCTH MpH HaTUYUHU
MIPU3HAKOB THUIMHOTUYECKOTO BIMSHUS. OTO MO3-
BOJIUT OOECMEUYUThH CHPaBEUIMBOCTh YrOJIOBHOIO
nporecca U coOJI0IeHNE MTPaB YYaCTHUKOB.
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The article is devoted to bringing to criminal responsibility persons who have committed a crime in a state of
hypnosis or trance. The concept of hypnosis is analyzed from the point of view of psychology and law, ap-
proaches to determining sanity in such conditions are considered, as well as judicial practice and scientific
discussions on this subject. It is concluded that there is a need for more detailed legal regulation of such sit-
uations within the framework of criminal and criminal procedure legislation.
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HHPABOITPOCBETUTEJBbCKASA AEATEJIBHOCTDb
KAK CPEACTBO IPO®OUJTAKTUKU ACOLIUAJIBHOI'O ITIOBEJAEHUSA
HECOBEPIIEHHOJIETHUX

HTATOBA Aana AjlekcaHapoBHA
MarucTpaHT
TAJZKUEBA Ilatumar Jlaiiut0eroua
KaH/IU/1aT IeJarornyeckux Hayk, JOLEHT Kadeapbl NPaBOBbIX JUCHUILTMH U METOJIUKH ITPETIOAaBaHHs
JlarecTaHCKHI rOCYIapCTBEHHBIN NIEAArornueckuil yauusepcurer uM. P. ['am3arosa
. Maxaukana, Poccus

B oannou cmamve paccmompenvt 0cobeHHOCHU NPABONPOCEEMUMETbCKOU 0esTMEeNbHOCHU, KOMOPAas CHo-
cobcmeyem hopmMuposanuo npasosoll Kyabmypvl Cpeou MOL0OEHCU U CHUICCHUIO VPOBHS ACOYUATIBHO20 NO-
6e0enUs cpedu Heco8epuleHHoNemHux. AcoyuanvHoe nogedeHue cpedu Moa00exicu CmMaHosumes ece Oonee
3AMEMHOU NPOONEMOT, BbI3bIBASL CEPbE3HbIE NEPENCUBAHUSL Y poOumenell, nedazo2o8 u obuwecmaa 8 Yeiom.
KuroueBble ci10Ba: aconuaibHOE TIOBEICHUE, IPABOBOE MPOCBEIIICHHUE, MPABOIPOCBETUTEBCKAS ISATEIILHOCTD.

A COIIHAIbHOE TTOBEICHHE HECOBEPIICHHO-
JIETHUX — KOMIUIEKC JAECUCTBUM, KOTOPBIE
IPOTUBOpPEYAT OOIICTTPUHATHIM HOpPMaM M Tpa-
BWJIaM COLMANbHON xu3HU. [lo gaHHBIM cTaru-
CTHKH, B IOCJIEIHUE oAbl HAOIIOJaeTcsl pocT
quclla IPAaBOHAPYIIEHUH CPENN MOJIOZEKH, UTO
CTaBUT Iiepe]] 0OLIECTBOM 3ajady MOMCKa OINTH-
MaJIbHBIX METOJIOB MPOPHIAKTUKH.

Bre160op TeMbl 00yciioBiieH HEOOXOAUMOCTHIO
MOBBILIEHUS IPaBOBOM TI'PAMOTHOCTU CpEAH
HECOBEPIIEHHOJETHUX, YTO CHOCOOCTBYET CHU-
JKEHUIO YPOBHS NIpaBoHapylueHuil. Mccienosa-

HUE MPaBOIPOCBETUTENBCKON AESTEIbHOCTH
MIO3BOJISIET BBISIBUTH €€ 3HAYUMOCTh B (POPMHpPO-
BaHUU IIPAaBOCO3HAHMS MOJIOACKU M TPEAOT-
BpalIEeHUN HETAaTUBHBIX COIMAIbHBIX SIBICHHI.
CreneHp M3y4EHHOCTH JTaHHOW TEMBI 10CTaTOY-
HO BEJIMKA, OTHAKO MHOTHE aCIEKThI NIPaBOIpO-
CBETUTEIILCKOW JI€ATEIBbHOCTH OCTAIOTCS HENO-
CTaTOYHO HCCIICIOBAaHHBIMHU U TpeOyeTcst Ooiee
m1yOokuit aHanmu3 3¢ (EKTUBHOCTH Pa3INYHBIX
¢bopM U MeTOJ0B paboTHl C HECOBEPIICHHOJIET-
HUMH, a TaKKe€ UX BOCHPUSTHS MPAaBOBBIX 3Ha-
HAA U HOpM. OCHOBHBIM OpPHUEHTHPOM IPABO-
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