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INVESTIGATIVE ACTIONS, CARRIED OUT IN CONNECTION
WITH THE CURRENT THE GEOPOLITICAL SITUATION IN RUSSIA
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The current geopolitical situation has significantly intensified hostile countries to undermine the security of the
Russian Federation, in order to strengthen counteraction to subversive activities from the West, in addition to the
necessary countermeasures to combat high treason, norm 275.1 of the Criminal Code «Cooperation on a confi-
dential basis with a foreign state, international or by a foreign organizationy, the disclosure of a crime for which
depends on the conducted operational-search and investigative measures, requires study, since the issue of the
conditions for bringing criminal liability under this article is not indisputable.

Keywords: investigative actions, high treason, confidential cooperation with a foreign state, law enforce-
ment agencies, responsibility, punishment, security.

®OPMbI OKOHYAHUA NTPEABAPUTEJIBHOI'O PACCJIEJJOBAHMUA:
ITPOBJIEMBI PEAJIM3AIINA

BACEYKHNHA Anna BacuibeBHa
CTapUIMil mpenoiaBareib Kageapsl yTOJIOBHOTO Mpoliecca
BAWPAK Jlapbs I'ennaanesna
MarucTpaHT
OI'bOY BO «KybaHckuii rocyjapcTBeHHbIHN arpapHblii yausepcutet uM. M. T. TpyOununa»
r. Kpacnonap, Poccus

Dopmbl OKOHYAHUS NPEOBAPUNMENLHO PACCIEO08AHUS 3ABUCT OM CAMOU OPMbl NPEOBAPUMENLHOL0 PACCLe00-
6aMuUsL, m.e. 8 KAKOU popme: credcmeus unu O03HAHUSA OHO OCYIeCmanAnocy. Hecmomps na pazHocme 6 opeanax,
NPOBOOUMBIX PACCNE008aHUe, NPOYECCYANbHBIX OOKYMEHMAX, CPOKAX, eChib odujee — OCHOBAHUS OMKA3A 6 603-
OYorcOeHUU Y20N06HO20 0eld, NPEeKPAueHUs Y20NI08H020 0eld U Y20N08HO20 NPeciie008aHus, Ymo AGISAEMcs He-
beccnopHbiM MOMEHMOM 6 NPAKMUKE NPUMEHEHUS, NPOONeMAax peanusayuis OaAHHO20 UHCIUNYMA.

KiroueBblie ciioBa: GpopMbl OKOHUaHHMS MPEIBAPUTENHFHOTO paccieOBaHusl, CIEACTBHIE, 103HaHUE, TPeKpa-
LIEHUE YTOJIOBHOTO JIe€J1a, IPUMUPEHUE CTOPOH.
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H pUHATOE HENaBHO ItocTaHoBieHue Ilime-
Hyma BC P® ot 01.06.2023 Ne 14 «O nHe-
KOTOpBIX BOIIpOCax CyneOHOW MPaKTUKH IO
YTOJIOBHBIM JI€JlaM O MpPECTYIUIEHUSX, Npeay-
CMOTpeHHbIX cTaThamu 317, 318, 319 VYronos-
Horo kojekca Poccuiickoit denepanuu» KOH-
KpETU3UpYEeT COCTaB IpecTyIuleHus 1o cT. 318
VYK u gomkHO yHH(pUUIMpOBaTh mpakTHKy. Ho
OHO HE perjJaMeHTHPYeT BO3MOXKHOCTH IIpe-
KpauieHus zen no ct. 318 YK, nenp yrososHoro
CYJIOTIPOM3BO/ICTBA COOTHOCUTCS C YIIpaBJIeHYE-
CKOM (hyHKIIMEH Kak 4acTh K menomy [4, c. 699].

Hannsie Cyne6Horo aenapramenTa npu BC
P® rosopsaT o pocte npumepHo Ha 25% Kkomu-
yecTBa OCYkJeHHbIX 1o 4. 1 cr. 318 VK, npu-
MEHEHHUE HACUIIUS B OTHOIICHUU MPEICTAaBUTEIS
BJIACTH, HE OINACHOTO IS )KU3HU U 3710POBbS, B
2021-2022 rr. o cpaBHenuto ¢ 2020 r. Beero B
2022 r. cyael ocyqunu 1o 4. 1 ct. 318 YK 7638
YEJIOBEK, a 10 4. 2 yKa3aHHOU cTaTbu — 623 ue-
noBeka. Ilpu 3ToM BBIPOCIO U KOJIMYECTBO
OCYXXJIEHHBIX K peajbHOMY JIUIIEHUIO CBOOOIBI
3a 310 npectymienue B 2021-2022 rr. no oTHO-
menuto k 2020 r. 6onee yem Ha 18%. IIpu a3Tom
KOJHMYECTBO JIUI, K KOTOPBIM CYIbl MPUMEHUIH
cyneOHbIl mTpad 3a MpecTyIUIeHHe, Npeay-
cmotpennoe 4. 1 cr. 318 VK, x 2022 r. no
cpaBHeHuto ¢ 2020-M cHU3WIOCH OoJiee yeM B
10 pa3 (¢ 899 no 89).

Hanuno wu3meHeHue mnoaxoaa B cyneOHOU
MIpaKTUKE MO BOIPOCY Ha3HA4YeHUs CyneOHOro
mrpadga Mo JBYXOOBEKTHBIM MPECTYIICHUSIM.
OpHUEeHTUPYIOIIUM B OTHOIIEHHUH AeJ Mo cT. 318
YK M0XHO Ha3BaTh KacCCallMOHHOE OIpeJese-
Hue BC P® or 18.11.2021 no nemy Nel-
Y I121-15-K3. Otum pemenuem BC PO orme-
HUJI [TOCTAaHOBJICHUE Cy/la NEPBOW MHCTAHIIUU O
MpEeKpallieHuy Jena cylaeOHbIM wmTpadoM Ha
TOM OCHOBAHHH, YTO OCHOBHBIM OOBEKTOM Ipe-
CTYIUIEHMsI, TpeaycMOoTpeHHoro cr. 318 VK,
SBJIIETCS HOpMallbHAsl JESATEIbHOCTh OPraHoB
BJIACTH, & JIOTIOJHUTEIBHBIM — 3JJ0POBBE YEIIO-
Beka. [loaTomy camo 1o cebe mpuHECeHHE H3-
BUHEHUN COTPYIHUKY TIOJUIUH HE MOXKET
YCTPAaHUTh HACTYIMHUBIIUE MOCIEACTBUS U CHU-
3UTh CTENEHb OOIIECTBEHHOH OMAacHOCTH CO-
BEPILIEHHOTO NPECTyIJIeHUsl. AHAJIOTUYHOE pe-
menue BC PO npunHsan nmo3nHee (KaccarmoHHOE
onpeaenenue BC PO ot 10.03.2022 no memy
Ne 2-V]1I122-2-K3).

Tem He MeHee B MpaKTHUKE €CTh PEUICHUs CY-
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JIOB, KOTOpbIE MPU3HAIOT BO3MOXHBIM MpeKpa-
mieHrue yroyioBHeIX nen mo cr. 318 YK cyne6-
HbIM MITpadoM U C MPUMHUPEHUEM CTOPOH, CH-
CcTeMa CJIEpPKEK U MPOTUBOBECOB B IIPaBOOXpa-
HUTENBHBIX OpraHax, KoTopas JOJDKHA Cylle-
CTBOBaTh [5, c. 339]. YromoBHO-IIpoIIECCyaTbHBIN
3aKO0H 9TO QITOPUTM JEATEIBHOCTH BCEX
YYaCTHUKOB YTOJIOBHO-IIPOIIECCYANbHBIX OTHO-
meHui [2, ¢. 696], HO TOCTaTOYHOCTHh — KaTEro-
pus ouenounas [1, c. 710].

VYronosusle nena no cr. 318 YK kpaiine
PEAKO MPEKPAIAIOTCs 32 IPUMUPEHUEM CTOPOH.
OpHako MOXHO KOHCTaTHpPOBaTh, UTO T€ BBIBO-
JIbI, KOTOpbI€ OBUIM CJEJIaHbl B KacCallMOHHOM
onpenenenun BC P® or 26.02.2013 no neny
No 19-O13-8CII, npoaomkaroT ocTaBaTbCs aK-
TyasibHbIMU. CoriacHo 3ToMy pemenuo BC PO
K. o6Bunsuics mo 4. 2 ct. 297 YK B ockopbiie-
HUU cynpu. TakuMm o0pa3oM, cama BO3MOXK-
HOCTB IIPEKPAIICHHS YTOJIOBHOTO JIejia B CBSI3H C
MPUMUPEHUEM CTOPOH [0 MHOTOOOBEKTHBIM
MPECTYIUICHUSAM  COXpaHSAETCs, HeoOX0IuMOo
(dhopMynupoBaTh HOPMBI KOJAEKCa, KOTOPhIE HE
JOITYCKAIOT JBOSIKOTO MoHUMaHwus [3, ¢. 77].

Tak, HeBckuii paitonnsiii cyn r. Cankr-Ile-
TepOypra nocranosneHueM ot 10.04.2018 mo me-
ay Ne 1-675/2017 mpekpatuin yrojoBHOE JICNO B
otHomennu K., obBunsBmIerocs mo 4. 1 cr. 318
VK. OcHoBaHuMEM JJisi TaKOTO pEUICHHUS OBLIO
X0JIaTaliCTBO TMOTEPIEBIIETO, MOJMUIIEHCKOTO, O
MIPEKpaIIEHUU YTrOJIOBHOTO JieJia B OTHOIICHHH
K. B cBsI3U ¢ mpUMHpEHHUEM CTOPOH, MOCKOJIbKY
MOACYIMMBIN IPUHEC U3BHUHEHUS 32 COBEPUICH-
HOE MPECTYIMHOE JEeHCTBHE U MOJHOCTHIO 3aria-
JIWJT IPUYMHEHHBINH Bpen. [Ipu a3ToM roco6BuHU-
TeJIb BO3pakaja MPOTUB MPEKPALEHUS JIeJa CO
CCBUIKOM Ha JIBYXOOBEKTHOCTH MPECTYIUICHHS.
Ho cyn anmennsiuimoHHOW WHCTaHIIMU TOJTBEP-
T 3aKOHHOCTh TPUHSTOTO PElIeHUs (amesis-
1uoHHoe nocraHoBienue Cankr-IleTepOyprekoro
ropojackoro cyna ot 23.08.2018 mo nemy
Ne 22-6192/2018).

Kanuaunckuit paiioHHbIi cya r. Y sl mocra-
HoBiieaneM ot 02.10.2020 mpekpaTtuin yrojaos-
HOE JIeJI0 B oTHOIeHuW H., oOBUHSBIIETOCS TIO
cT. 319, u. 1 cr. 318 VK, 3a npumupenuem c
norepneBMMU. OCyXAEHHBIM TPUMEHWI K IT10-
JTUIEWCKUM HACUJIME M BBICKA3aJl OCKOPOJICHUS,
KOTJla OHU 3a/IEpKUBATU €r0 32 MEJIKOEe XYJIHU-
raactBo (cT. 20.1 KoAIl). Cyn kaccanuoHHOMI
WHCTaHIIMKM OCTaBWJI B CHJIE PEIICHUE Cyza mep-
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BOM HWHCTAaHLUUU O NPUMHPEHUH C MOTEPIEB-
muM. Kaccauus oTrmeruiia, 4To HM JIEHCTBYIO-
I[1€ HOPMBI YTOJIOBHOTO U YrOJOBHO-IIpOLIEC-
CyaJIbHOT'O 3aKOHA, HU TOJIKYIOLIHE UX I10JI0XKe-
Hus pazbsicHeHnss KC PO u BC P® nHe npeny-
CMaTpPUBAIOT KaKOT0-IMOO OrpaHUYEHUs B MPU-
MEHEHHMH TMOJIOKEHUM 3aKOHAa O NPUMHUPEHUHU
CTOPOH IO YrOJIOBHBIM J€JlaM O NPEeCTYIJICHU-
X, TMOCSATAIOIINX HA JBa 00bEKTa U MPUUYHHSIIO-
X Bped HE TOJIBKO (PHU3UYECKOMY ITHILY.
HampoTuB, BO3MOXHOCTH NpPEKpalleHHUs yro-
JIOBHOT'O JiejIa O ABYXOOBEKTHOM MPECTYIIICHUH
10 JaHHBIM OCHOBAHHUSM IPSIMO MIPEyCMOTPEHA

pa3bsACHEHUSIMH, coJepKalumucs B 1. 16 mo-
cradosinienus [Inenyma BC P® ot 09.12.2008 Ne
25 «O cyneOHOM TpaKTUKE MO JIeiaM O TPecTyIl-
JICHUSIX, CBSI3aHHBIX C HAPYIICHUEM IpaBUJ JO-
POXHOTO ABWKEHUS U IKCILTyaTalluH TPAHCIIOPT-
HBIX CPEJCTB, a TAKXKe C X HEMPaBOMEPHBIM 3a-
BJIaJicHEeM Oe3 IeH XHIeHus». TakuM o0pazom,
3alpeToB Ul NPEKPAILEHHs] YTOJIOBHOIO JIENa 110
MOTHUBAM M OCHOBAHUSIM, YKa3aHHBIM B Kaccallu-
OHHOM TPE/ICTAaBJIICHUH, YTOJIOBHBIA U YTOJOBHO-
IIPOLIECCYAJIbHBIN 3aKOH HE colepXar (Kaccalu-
onHoe onpenenenue Illecroro KCOIO ot
16.01.2021 o gemy Ne 7Y-13354/2021).
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The forms of completion of the preliminary investigation depend on the very form of the preliminary investi-
gation, i.e. in what form: investigation or inquiry it was carried out. Despite the difference in the bodies
conducted by the investigation, procedural documents, deadlines, there is a common ground for refusal to
initiate a criminal case, termination of a criminal case and criminal prosecution, which is an indisputable
moment in the practice of application, problems in the implementation of this institution.

Keywords: forms of termination of the preliminary investigation, investigation, inquiry, termination of the
criminal case, reconciliation of the parties.

HUHTEPECBHI IPABOCY U B YT'OJIOBHOM ITPOLECCE

NJIBHULKAS JIio6oBs UropeBna
KaHAUJAT IOPUINYECKUX HAayK, TOLEHT
@I'bOY BO «KybaHckwuii rocyjapcTBEHHBIH arpapHblii yausepcuteT uM. M. T. TpyOununay
r. Kpacnonap, Poccus

B cmamve paccmampuearomest cywHocms u cooepaicanue Kame2opuu «UHmepecsl npagocyousy npu Npous-
800CmE€E N0 Y20L08HbIM OCldM.
KiroueBble c10Ba: HHTEPECHI MPABOCY/IHSI, YTOJIOBHOE CYIONPOU3BOJICTRO.

YTOJIOBHOM CYZAOIIPOU3BOJICTBE, KaK U B  BBIJIEIUTH TaKOM HMHTEpPEC, KaK COXpaHEHHE

Opyrux cdepax oOOIIECTBEHHOM KM3HM, TalHbI 00 OMpeAETIeHHBIX acIeKTax J0Cy1eOHO-
peanu3yroTcs paszHooOpaszHbie HHTEpechl. OT- Tro MpOW3BOACTBA. YNOTPEOICHNE MHOXKECTBEH-
JeTbHBIM M3 HUX IPEIOCTaBIsIeTCA MpaBoBast 3a- HOM (OpMBI J1Ta€T OCHOBAaHME NpEAroiaraTbh
IIUTa, peaan3yeMasl yIoJIHOMOYEHHbIMU CyObEK- MNPHUCYTCTBHE M JPYIMX HHTEPECOB IpeaBapu-
TaMH, CpeId KOTOPbIX «HEOOXOAMMO, MPEeXKAe TEeIBHOTO pPACCIeNOBaHUs, HAmpuUMep, cOoOIo-
BCEro, BBIIEIUTh OpraHbl M JIMI], MPABOMOYHBIX JEHHE YCTAHOBJIIEHHOTO 3aKOHOM IOpSAKa €ro
BO30YKIaTh YroaoBHbIE fena» [1, ¢. 11], mpoky- ocymecTtsienus. Ilpencrasnsercs, uTo mono0-
popa u cya. Hannuue y JOMKHOCTHBIX JIMI] cO0-  HOE CTPEMIIEHHME CBOWCTBEHHO M IIPABOCY/IMIO,
CTBEHHOI'0 MHTEpECa B MPOIIECCE CIYKHUT OCHO-  OJHAKO KAaTEropus «MHTEPECHl IPaBOCYIHSA» B
BaHUEM Ui UX oTBoja. Bmecre ¢ TeM, B 4. 4 cr.  YIIK P® He comepxurcs. IToT pakT HE O3Ha-
96, u. 2 cr. 161 VIIK P® ynmoMuHarOTCA MHTE- YaeT UX OTCYTCTBHA, HA00OPOT, OH OOOCHOBBI-
pEChl TMpPEABAPUTEIBHOTO PpACCIEIOBaHKMs Kak BaeT HEOOXOJMMOCTh UX MCCIIENOBAHMS.
OOBEKTHI 3alIUTHI: 3aKOH MpPeIyCcMaTpUBaeT ra- [IpaBocyine Kak caMOCTOSATENbHBI OOBEKT
paHTHH HX COOJIOJCHUS, TO €CTh MNpWU3HAeT IIPaBOBOM OXpaHbl ynmoMuHaercs B I'nmase 31 YK
BO3MOYKHOCTh M MPABOMEPHOCTh MX cymiecTBo- P® «lIpecTymiienus NpoTUB NpPaBOCYAUS», CO-
BaHUs. AHamM3 YKa3aHHBIX HOPM TII03BOJISIET  JIEPIKAILEH JEAHWS, MOCATAIOIIME HA YCTAHOBIIECH-
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