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ITPABOBOE PEI'YJIUPOBAHUE UCITOJb30BAHUSA JIECHOI'O ®OHIA
KAK OBBEKTA 9KOJIOT'HYECKOTI'O ITPABA

IJIYHIKO Ogabra AjlekcanipoBHa
KaHIUAAT IOPUANYECKUX HAYK, JOLEHT
JOLIEHT KadeIpbl 3eMeIbHOI0, TPYIOBOTO U SKOJIOTHYECKOro IIpaBa
OI'BOY BO «KybaHckuii rocy1apcTBeHHBIN arpapHblii yHuBepcuteT uM. U.T. Tpyoununa»
r. Kpacuonap, Poccust

Cmambs nocesiuyeHHas u3yueHuio npasogo2o pezyIuposaniis ROPAOKa UCHOIL308AHUSL IECHO20 (hOHOA KAK 00beK-
ma sxono2uteckozo npasa. Ocoboe eHuMaHue y0eusemes: npasogoll nNPUpooe U CYUWHOCIU Mako2o 00beKma 2Ko-
JI02UHECKO20 Npasa KAk Jiec, a makdice paccMampusaiomest pasHo8UOHOCIU, Yell U npeomem npagoeoco pezyiu-
POBaHUS NOPAOKA UCNOTL308AHUA IECHO20 (hOHOA KaK 00veKkma sKono2uteckoeo npasa. Kpome smozo npoananu-
3UPOBAHO OMeyecmeeHHoe 3aKOHOOAMENbLCMEBO, pelaMeHmupylowjee J1ecHble nPasoOMHOUIEHUA.

KiroueBble ciioBa: necHON (QoHA, Jiec, MPAaBOBOE PETYIMPOBAHUE, 3aTOTOBKA JIPEBECHHBI, JOTOBOP KYIUIU-

MIPOJIaXKH JIECHBIX HACaXICHUI, IECHOM y4acTOK.
A KTYaJIbHOCTh MPE/ACTaBICHHOM TEMAaTUKU

00YCIIOBJIEHA TEM, YTO JieC SBJsSIeTCS Haubo-
Jiee IEHHBIM NPHUPOJIHBIM PECYPCOM, B OCOOEH-
HOCTU B TOTPEOUTENbCKOM acmekTe. ToT ¢axr,
4TO BBIpyOKa Jieca, B HACTOSIIMI MOMEHT 00Jia-
JaeT TPOU3BOACTBEHHBIMH W  CPaBHUTEIIBHO
OTPOMHBIMHM ~MaclITa0amH, 3acTaBlisieT 3alay-
MAaTbCsl O TOM, YTO IIPEICTABICHHBIN TPUPOIHBIN
pecypc OyneT KpaiHe TsKeNo BOCHOJHUTH B MO-
NOOHBIX MacmTabax. JlaHHoe 00CTOSATENHLCTBO
CBSI3aHO C TE€M, YTO BBIpYOKa JIECHBIX Hacaxse-
HUM HOCHT OOJBIINI 00BEM, YeM BOCIOJIHEHUE
JIECOB ITYTEM IIOCAJIKU HOBBIX JI€PEBLEB.

Crourt cka3zaTh 0 TOM, YTO 3aKOHOJATEIb OCO-
3HAeT CEepPhE3HOCTh NPEACTABICHHON MPOOIEMBI
Y IPWIAraeT BCE BO3MOXKHBIE YCWIMS JUIS CO-
XpaHeHus JiecHoro (oHJa Hamied crpaHbl. Tak,
o0ecrieyeHre NpaBOBOW 3aIlUTHI JIECOB, a TAKXKe
MOPAOK €ro OXpaHbl M 3alUTBhl OTPAKEHBI B
JNEUCTBYIOLIEM JIECHOM 3aKOHOAATENbCTBE. Tak
Ha3bIBAEMOE JIECHOE 3aKOHOJATENILCTBO IIPE.-
cTaByseT co0Oi He UTO MHOE, KaK JIeHCTBYIONIYIO
penakuuto JlecHoro koxekca P®, a takxke KOM-
IUIEKC T€X HOPMATHUBHBIX IPABOBBIX AKTOB, KO-
TOpbIE MPUHUMAIOTCA B COOTBETCTBUHU C yKa3aH-
HBIM KoJiekcoM. Bmecre ¢ aTum, cienyer obpa-
TUTh BHUMAaHHE Ha cozaepxkanue cT. 98 JIK PO, B
KOTOpOM MpenyCMaTpUBAETCs BBEICHUE CIICLH-
QJIBHOIO MHCTUTYTa MYHULUIAIBHOIO JIECHOIO
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koHTposst (JlecHoi komekc Poccuiickoii ®epne-
pammu ot 04.12.2006 Ne 200-®@3 (pem. or
30.12.2021) (c u3M. U J0M., BCTYIL. B CHIY C
01.03.2022) // Cobpanue 3akoHOMaTeIHCTBA PD,
11.12.2006, Ne 50, Ct. 5278). CnenoBateibHO,
aKThl IPUHUMAEMbl€ OpraHaMU MECTHOTO CaMo-
yrpaBieHus B 00JacTH oOecredyeHus: MpaBoBOM
3aIUTHI JIECOB, TAKXKE O0JIA/IAl0T OMPEIEIIEHHOMN
IOPUINYECKON CHIIOW W 00s3aTeNbHBIM JUIS HUC-
MIOJIHEHUS XapaKTEPOM.

3arparuBas BOIIPOC MPaBOBOTO PETYIUPOBA-
HUS TIOPSAKA MCIOJNBb30BaHUS JIECHOTO (POHIA,
Heo0X0IMMO OOpaTUTh BHUMaHHE Ha TO 00CTO-
SITENBCTBO, YTO B AedcTByromen pempakuuu JIK
P® wne mnpenycmarpuBaercs o(UIHATBLHOTO
TOJIKOBAHHUS TAKOTO TIOHSITHS KaK «JIECY», TaK KaK
3aKOHO/IATeNh HMCIOJIb3yeT yKa3aHHBIA TEPMHUH
TOJIbKO B KadecTBe OOBEKTa HJKOJIOTHUYECKOTO
npasa. [lo HameMy MHEHHIO, MO/ JIECOM HEOO-
XOJIUMO TOHUMATh COBOKYITHOCTH Pa3iuyHOrO
pola pacTUTenbHOCTH, oOnajaromel cyiie-
CTBEHHBIM SKOJIOTMYECKUM  COIMAIbHBIM, a
TaK)K€ SKOHOMUYECKUM 3HAYCHHUEM.

B pamkax 3aTpoHYTOM TEMaTHKH XOTEIOCH
Obl OOpaTUTh BHHMaHUE CTPYKTYPHBIH COCTaB
mpaB Ha Jiec. B m1aHHOM ciiy4ae, pedb HJIET, Kak
0 TMpaBe COOCTBEHHOCTH Ha JieC, TaK W HWHBIX
npaBax, B KOTOPBIX B TOW WJIM MHOW CTENECHU
MOXeT OBITh 3ajieiicTBOBaH JiecHOW QoHn. Tak,
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HarpuMep, MojJ 00BEKTOM TpaBa COOCTBEHHO-
CTH Ha JIEC BBICTYIIAET JIECHOM Y4acTOK, KOTO-
pbIi  MpENCTAaBI€H B KAadyeCTBE 3EMEJIbHOTO
y4acTKa, TPaHUIIbl U XapaKTEPUCTHUKA KOTOPOTO
ONPEACIISIIOT MOCPECTBOM IMPOBEACHUS CIICIU-
IBHBIX MEPOIPUITHI BXOASIINUX B TaK Ha3bIBa-
€MO€ JIECOYCTPOKCTBO.

Hcxons u3 copeprkanusi OTEUECTBEHHOTO TPaXK-
JTAHCKOT'O 3aKOHOJATENIbCTBA, MOKHO MPUUTH K
BBIBOJIY O TOM, UYTO 3€MEJIbHBIN Yy4acTOK ClIeNy-
€T paclUEHMBATh KaK «TJaBHYIO BEIllb», KOTJa
KakK JIECHbIE HACAXKJCHUS, PACIOJIOKEHHBIE Ha
HEM, HEOOXOIMMO paccMaTpuBaTh Kak <«IIpH-
HAIJICKHOCThY» K TJIaBHOM Bemu. J[aHHBIA BbI-
BOJI Tak)K€ MOATBEPKIACTCS BBEIACHUEM OTHO-
CUTEJIBHO CaMOCTOSITEIIbHOTO MHCTUTYTA KYIUIH-
MPOJaKH HEIMOCPEICTBEHHO CaMUX JIECHBIX
HacaxaeHui [2, c. 45].

[lo HamiemMy MHEHHWIO, IOIOOHASs CHUTYaIHS
BJIEYET 3a COOOM HCKIIOUHTENILHO HEraTUBHBIE
nocnencTBus. W3I0KEeHHYI0 MO3ULMIO MO>KHO
MOJITBEPAUTHh TeM (haKTOM, YTO BO3ZMOXKHOCTb 3a-
KIIIOYEHUS JOroBOpa KYIUIM-NIPOJAXKU JIECHBIX
HaCaX/ICHUM TMOPOXKIAET JIOMOJHUTEIILHBIE BO3-
MOXKHOCTU JJisl OECHPEnsTCTBEHHOTO OTYYXkJie-
HUS Jieca, €r0 HEepPalMOHAILHOW BBIPYOKH U W3-
JIMILHEN 3aroToBKU JpeBecuHbl. [1ogo0HbIe Hera-
TUBHBIE TIOCIEJCTBHSI OOYCIIOBIIEHBI HEKOPPEKT-
HbIM TIPABOBBIM PETYJIMPOBAHUEM TOPSIKA HC-
TOJTL30BaHMS JIECHOTO (hOHJIAa KaK 00BEKTa IKOJI0-
TMYEeCKOoro mnpasa. Tak, B IpeabIaylIed peaaKkiuun
JIK P® ucnonp3oBasics Takol TEPMUH KaK «yd4a-
CTOK JIeCHOTO (DOHIa», a HE <WIECHOU y4acTOK»,
nojo0Hast (OpMYIHUPOBKA B CBOEH CYIIIHOCTH He
npeaycMaTpuBaia 00pa30BaHUSI CAMOCTOSTEIb-
HOTO MHCTUTYTA KYIUTU-TIPOJAKU JIECHBIX HACAXK-
nenuii B otaensHOCTH [3, €. 5]. CoOTBETCTBEHHO,
00BEMBI JIECHBIX 3arOTOBOK U JIPEBECHUHBI OBLIH
3HAYUTEIILHO MEHBIIIE.

B pamkax maHHOrO McciegoBaHUS XOTEIOCH
Obl 0OpaTUTh BHUMaHHE Ha €Ile OJHY IMpooie-
My, KOTOpas KacaeTcsl MOpsaKa UCIOIb30BAHMS
necHoro (oHAa Kak OOBEKTa IKOIOTUYECKOTO
npaBa. Tak, B npeasinymieit penakuuu JIK PO B
3eMJIU JIeCHOTO (hOHAAa BXOAMIN BCe Jieca, Kpo-
M€ Te€X, KOTOpbIe OBLIIM PACIIOJIOKEHBI HA 3€M-
JIX 00OPOHBI M 3eMJISIX KPYITHBIX HACEIICHHBIX
MYHKTOB, TO €CTh TOPOJIOB.

Uto kacaercs neictByromen penakinuu JIK
P®, TO B COOTBETCTBUU C ITAaHHBIM HOPMATHUB-
HBIM MPaBOBBIM aKTOM JIECa MOTYT HaXOJIUTbCS
Ha pa3nuyYHbIX KaTeropusx 3emelb. Bmecte c
9TUM, HEOOXOJUMO YUYUTHIBATh TOT (DaKT, UTO
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(dbenepanbHas cOOCTBEHHOCTh Ha Jieca pacrosia-
raeTcsi MCKIIOYHUTENIBHO Ha T€ Jieca, KOTOpBIE
pacrnojoxeHsl Ha 3eMisix JiecHoro ¢gouma. Co-
OTBETCTBEHHO, TOJIbKO Ha TakKHe€ Jieca pacIpo-
CTpaHsEeTCs TOCyAapCTBEHHAas 3auTa. B ciydae
€CJIM JIeCa HAaXOMATCA Ha 3EMJISIX MHBIX KaTero-
puUi, TO Ha HUX PACIPOCTPAHSIOTCS MOJOKEHUS
3€MEIBHOr0 3aKoHoparenbcTBa. Mcexoas w3
MPEJCTABIECHHBIX MOJIOKEHUM, MOIAHO CHENATh
BBIBOJ] O TOM, 4YTO JIECHBIE YYacTKH MOTYT
HaXOJUThCS B TeX e (popmax cOOCTBEHHOCTH,
YTO U OOBIKHOBEHHBIE 3eMellbHbIe ydacTKu. Ta-
KM 00pa3oM, HE HCKIIOYAIOTCS U T€ CilydYaw,
KOTJ|a JIECHBbIE HACAXK/IEHUS B JOBOJBHO KpYII-
HBIX Macmtabax MOTYT HaXOAWTbCi B COO-
CTBEHHOCTU CyObekTOB P® m naxe B yacTHOU
COOCTBEHHOCTH OT/ICNIBHO B3sATHIX Jiull [4, c. 93].
B 3akmouenue HeoOxomumo chopmymupo-
BaThb HECKOJBKO BBIBOJOB OTHOCUTEIBHO H3Y-
YEHHOro marepuaina. Tak, B NEpBYIO OYEPENb
HEeo0X0IMMO CKa3aThb O TOM, YTO B HAcToOslIee
BpeMsl MPABOBOE PETYIMPOBAHUE IMOPSAKA UC-
M0JIb30BaHUA JIECHOTO (hOH/Ia KaK 00bEKTa KO-
JIOTUYECKOro IpaBa 00Ja/laeT CBOMMH CIICLU-
¢uyeckumu uepramu. Tak, B JIEHCTBYOILEM
JIECHOM 3aKOHOJIaTEJIbCTBE HE MpeaycMaTpuBa-
€TCA JIETaIbHOIO ONPEAEIEHUS TaKOTO TEPMUHA
KaK «JIec», YTO SIBJSIETCS OMpPEACNICHHBIM Ipa-
BOBBIM IPOOEIOM B JICHCTBYIOIIEM 3aKOHOA-
tenbcTBe. KpoMe Bcero mpouero, He0OX0a1uMO
CKa3aTh O TOM, UYTO MPABOBOE PETYIHPOBAHUE B
JTaHHOW 005acTH oO0JazaeT CBOMMHU MpoOIeM-
HBIMU acrnekTamu. Tak, B Ipeablaylliend penax-
uuu JIK PO ucnonp3oBaiics Takol TEpPMHUH Kak
«y4acToK JiecHOTo (OHIa», a He <«JIECHOU yda-
CTOK», 1M0J100Hasi GOpMYIUPOBKA B CBOEH CYIII-
HOCTH HE€ MpeaycMmaTpuBaia oOpa3oBaHMs ca-
MOCTOSITEJIBHOTO HWHCTUTYTAa KYIUTH-TIPOJAXKH
JIECHBIX HacCaXJIeHU B oTaenbHOCTH. COOTBET-
CTBEHHO, OOBEMBI JIECHBIX 3arOTOBOK U JpEBe-
CUHBI ObUIM 3HAUYUTEIBHO MEHbIIE. Takxke, B
npeasiaymen pegakuuun JIK PO B 3emnu necHo-
ro (onga BXOAWIN BCe Jieca, KpOME TeX, KOTO-
pBIe OBLTN PACTIONIOKEHBI HAa 3€MIISIX OOOPOHBI U
3eMJISIX KPYITHBIX HACEJICHHBIX TYHKTOB, TO €CTh
ropoJioB. B Hacrosiiee Bpems, TO B COOTBET-
ctBun ¢ paeuctByrommuM JIK P® neca moryr
HaxXOJIUTHCS Ha PA3IUYHBIX KATETOPHUSIX 3EMEIb.
Takum oOpazoM, He UCKITIOUAIOTCS U T€ CITyYaH,
KOTJla JIECHbIE HACaXJEHHS B JIOBOJBHO KpyI-
HBIX MacmTabax MOTYT HaXOAWTbCSI B COO-
CTBEHHOCTU cyObekToB P® u maxke B yacTHOU
COOCTBEHHOCTHU OTJIEIHHO B3SITHIX JIHUII.
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LEGAL REGULATION OF THE USE OF THE FOREST FUND
AS AN OBJECT OF ENVIRONMENTAL LAW
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The article is devoted to the study of the legal regulation of the use of the forest fund as an object of envi-
ronmental law. Special attention is paid to the legal nature and essence of such an object of environmental
law as a forest, and the varieties, goals and subject of legal regulation of the use of the forest fund as an ob-
ject of environmental law are also considered. In addition, the domestic legislation regulating forest legal
relations has been analyzed.
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COOTHOHEHME IMTPOKYPOPCKOI'O HA/I3OPA U
CYAEBHOI'O KOHTPOJIA 3A IIPUMEHEHUEM MEP
HNPOLHECCYAJIBHOI'O XAPAKTEPA

JAJASAH InBapa UropeBud
MarucTpaHT
PEJ/KABOBA Anekcanapa EBrenseBna
MarucTpaHT
OI'bOY BO «KybaHnckuii rocyrapcTBeHHbIHN arpapHblil yauepcuteT uM. M. T. TpyOununa»
r. Kpacuonap, Poccust

B cmamve paccmompenvr 6onpocul ocywecmenenus npoKypopom Hao3opa u 0 poau cy0ebHo20 KOHMpOs
npu NPUMeHeHUU Mep NPOYEeCcCyaibHO20 Xapakmepa.
KiroueBble c1oBa: Mepbl polieccyaibHOTO XapakTepa, MPOKYPOPCKH Ha[30p, CyAeOHBIH KOHTPOITb.

3 alyTa JMYHOCTH OT HEOOOCHOBAHHOIO Orpa- JEHUs IpHoOpeTaeT o0coboe 3HadeHue IMpH
HUYCHHUA €€ IIpaB U CBO60)I SABJIACTCSA OJHUM NPUMEHCHUN YTOJIOBHO-IIPOLCCCYAIIBHBIX MCEDP,
N3 JJICMCHTOB HA3HAYCHUSA YI'OJIOBHOIO CydO- BBHUAY HX MHOFOO6paSI/I$I n pa3H0171 CTCIICHU
IMPOU3BOJACTBA. KpOMC TOro, «B IponHecce pac- OrpaHHUYCHUS ITPABOBOIO IMOJIOKCHHUA JINYHOCTH.
CJICAOBAHUA U PACCMOTPCHUA YTOJIOBHOI'O ACJia HpI/I MNPONU3BOACTBE IO YI'OJIOBHBIM [ICJIaM
B Cy/Ie OJTHOM W3 TJIaBHBIX 3a7a4 SIBJISIETCS BOC- TpaBa M CBOOOJBI JIMI] TIOJIBEPTalOTCsSl BO3EH-
CTAaHOBJICHHUC COHH&HLHOﬁ CIIpaBCAJINBOCTH, CTBHUIO IIPAKTUYCCKHU Ha BCEM €TO MPOTAKCHUU:
3alliTa HAPYHMICHHBIX 3aKOHHLIX IIPpaB U HUHTC- IIprU NPOBCACHUU CICIACTBCHHBIX HeﬁCTBHﬁ, npu
pecos» [1, c. 664]. HeobxoauMocTh UX coOIf0-  BBIIOJHEHUHM (QopmanbHeIX TpeboBanmii YIIK
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