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HEKOTOPBIE BOITPOCBI NPOU3BOACTBA 110 YI'OJIOBHBIM AEJAM
B CYJE AIIEJIVIAIIMOHHOU UHCTAHIIUN

NJIBbHUIKAS JIrvo6oBs UropeBHa
KaHJIuJaT IOPUINYECKUX HAYK, JOLEHT
Cesepo-Kaskazckuii punmman @PI'BOYBO «Poccuiickuii rocy1apCTBEHHbIH YHUBEPCUTET PABOCY U
r. Kpacuonap, Poccust

B cmamve paccmompens omnuuumensvuvie yepmol npou3s00Cmea no paccCMOmpeHuio aneiisiyUOHHbIX Jca-
7106 U npedcmagneHull Ha cyoebHble peluleHUs No Y20I108HbIM 0ellaM, 0003HAUeHbl OmMOelbHble NPobieMbl CY-

00np0u360()cm6a 6 Clne./l./lﬂl{uOHHOlZ UHCMAHYUU.

KiioueBble c10Ba: yroIoBHOE CyIOTPOU3BOJICTBO, TPOM3BOICTBO B CY/I€ aNEIUISIIMOHHON HHCTAHIINH.

OpaileHre B aneJUISIMOHHYI0 WHCTAHLUIO
ABJIAICTCA OAHUM U3 HpOSIBHeHI/Iﬁ IpaBa Ha
Cy/IeOHYIO 3alUTy, KOTOPOE B YrOJOBHOM Cy-
JIONPOU3BOJICTBE NpUOOpEeTaeT ocoboe 3Hade-
HHE BBH]JY BO3MOXKHOT'O HE3aKOHHOTO, HE00OC-
HOBAQHHOI'O WJIM HECIPABCIIMBOI0 MPUMCHCHUA
YrOJIOBHOTO Haka3zaHus. BmecTte ¢ Tem, MHCTH-
TYT NIPOBEPKHU PEILIECHUN CYJI0B, HE BCTYIIUBIIUX
B 3aKOHHYIO CHJIy, BO3MOXXHO OXapaKTepH30-
BaTh KaK TPYXHOAOCTYIHBIA Ui NPHUMEHEHUS
OOBIYHBIMHU JIMI]AMH, HOPMATHBHOE PETYJIHPO-
BaHUE HEJNb3s Ha3BaTh OE3yNpPEYHBIM, OTCYT-
CTBYCT €AMHCTBO B OUCHKC NPAKTHUYCCKUX Ka3y-
COB B JICSITEILHOCTH BBILIIECTOSIINX CYIOB.
PaccMoTpuM oTiMuHTENBHBIE ACHIEKTHI aleuis-
IIMOHHOTO TIPOM3BOJICTBA B YTOJIOBHOM ITpOIIECCe.
[lepeuens cyOBeKTOB 0OpallieHus ¢ xKanoooun
WM TIPE/ICTABJICHUEM Ha CyleOHOe pelieHne He
OrpaHM4YMBaAcCTCAd YYaCTHHUKaMHU PACCMOTPCHUA
YrOJIOBHOTO Jiela B MEpBOM MHCTaHUMHU. B ux
YHCIIO BKJIIOYAIOTCS W WHBIC JIMIA, YbU IpaBa
3aTparuBaroTCs Cy/1IeOHBIMHU aKTaMU, B TOM YK C-
Jie, B paMKax TaKuX MHCTUTYTOB, KaK CyAeOHBIH
KOHTPOJIb WJIH 3KcTpanuuus. [Ipegycmorpennoe
3aKOHOM YCJIOBUE — AEHCTBUTEIBHOCTh BIUSHUS
CIIOPHOTO pELICHHS Ha MPaBOBOE IOJIOKEHHUE
WHJIMBHJIA WIK OPTaHU3aAIMU — MPESTCTBYET, C
OJTHOW CTOPOHBI, 3JI0YMOTPEOICHUIO TPAaBOM Ha
CyneOHYIO 3alluTy, C APYrod — oOpaiieHuio B
BBIICCTOAIIYI0O HHCTAHLOUIO OTACIBHBIX JIWII.
Hanpumep, cyObekT, B OTHOIIEHHUH KOTOPOTO
YrOJIOBHOE JIeNI0 OBUIO BBIAETICHO B OTNEIbHOE
MIPOU3BOJICTBO MO PA3IMYHBIM OCHOBAaHUSM, He
MIPaBOMOYEH 00’KajoBaTh pPEUICHUs, MPUHSATHIE
o ocHOBHOMY neny. CraTyc 3aKOHHOTO TIpe.l-
CTaBUTENII MEHSETCS Ha CBUJAETEILCKUHN, eCciu
MOJIOTIEYHBI €My HECOBEpIIEHHOJETHUH J0-
cruraet 18 yieT K MOMEHTY MOCTYIICHHUs MaTe-
puanoB paccienoBanus B cyn. CBuperens He
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yKa3aH B epeuHe CyObEKTOB IpaBa Ha 00xKaJo-
BaHue. /lajke eciu paccMaTpuBaTh €ro Kak HHOE
JUI0, KOTOPOE MOXKET MPUHOCUTH ameUISIHOH-
HYI0 Kano0y, TO BOCHOJB30BaThCS JIAHHBIM
CrocoOOM OH BIIpaBe, TOJBKO €CIU CyaeOHOe
pemieHre OyneT 3aTparmBaTh €ro JUYHO: JIaH-
HOMY yYacCTHUKY 3aKOHOM MpPEIOCTaBlieHa BO3-
MO>KHOCTh 3aIMIIATh TOJIBKO CBOM MpaBa U 3a-
KOHHBIE UHTEPECHI.

OaHUM U3 JUCKYCCHOHHBIX MOMEHTOB OCTa-
eTCsl TIOJIO’KEHUE MPOKYpopa Ha JaHHOM JTarie:
corsiacHo npeanucanusM YIIK P® u Bemom-
CTBEHHBIX aKTOB, C aleJUIIIIMOHHBIM TIPE/ICTaB-
JIEHUEM BIIPaBe OOpaTUTHCS KaK rOCYAapCTBEH-
HbI OOBUHUTENb, TAK W BBIMIECTOSIIUNA MO OT-
HOILIEHUIO K HEMY IMPOKYpPOp; OHU MOTYT IpH-
HOCUTH BO3PAKEHHS Ha KAJIOOBI MHBIX YydJacT-
HUKOB, W JIa)X€ HMHUIUHPOBATH IPOBEPKY CY-
NeOHBIX pelIeHHd OIHOBPEMEHHO, M TaKXkKe
COBMECTHO y4YacTBOBaTb B PAacCMOTPEHUHU O0-
palieHuid CyJaoM amnesuIIUOHHOW HWHCTAHIIUU.
He yperyaupoBaH Bompoc o TOM, Kak JOJIKEH
MOCTYIUTH BBIMIECTOSIINN CyJl, 0OCOOCHHO, €CIIH
TO3UIIMKM ATHUX CYOBEKTOB OYIyT pa3iauvaThCsl.
Kpome Toro, mpu paccMOTpeHUH Ipe/cTaBlie-
HUS «IIPOKYpOpPY, B OCHOBHOM, Ha TOM € Ma-
Tepuane HeoOXoIUMO OylIeT OTCTOSTh CBOIO
MPaBOTY, KOTOPYIO OH HE CMOT JI0Ka3aTh B CyJe
1-it uncranmum [3, c. 121].

T.I'. bBoponuHoBa OTMEYaeT, YTO «(YHKIHS
3alIUThl OT OOBHHEHHS B YrOJOBHOM IIpOILIEcCe
SBIISIETCST MHOTOACTIEKTHON  JICATEIIbHOCTHIO)
[2, c. 131-136], xoTopast mposBIsETCSA, B TOM
qucie, TOCPEICTBOM MPUHECEHUSI OOBUHIEMbIM
KanoObl Ha CylcOHBIC PEIICHHs, a TaKKe pea-
JM3AIAA UM CBOUX TIPaB B CYICOHOM 3acelaHuH
aneJUIIMOHHON MHCTaHIWU. «JImgHOe yuacTthe
MOJICYJTUMOTO 00O00/THO BaXKHO KaK IS 3al[UThHI
JMYHBIX MHTEPECOB IMOACYAUMOTrO, TaK U JJs
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OXpaHbl IMyOJIMYHBIX UHTEpecoB» [1, c. 80], mo- Takum oOpazom, Tporieaypa 00KaIOBaHUS HE
ATOMY Pa3bsICHEHHE JAHHOW BO3MOYKHOCTH 005-  BCTYIHMBIIMX B 3aKOHHYIO CHITY CyneOHBIX perte-
3aTEIBHO OTPAXKAETCA B PE30JIIOTHBHOM 4acTH HHUH TpeOyeT NalbHEHIIero CoBEpLUICHCTBOBAHHs
UTOTOBBIX CYACOHBIX PEIICHUH. M TEOPETUIECKOTO OCMBICIICHUA.
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The article examines the distinctive features of the proceedings for consideration of appeals and sub-
missions against court decisions in criminal cases, and identifies certain problems of legal proceedings
in the appellate instance.
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IMPABOBBIE IIEPCHEKTUBBI JAJIBHEMAIIET'O PA3BUTHA
NHCTUTYTA OPUANYECKUX JINL C PYHKIIUAMU
IIYBJINYHO-ITPABOBOI'O XAPAKTEPA B COEPE JJIEKTPOOHEPI'ETUKH
B HEJIAX HOBBIIHEHUSA KAYECTBA ®YHKIHUOHNUPOBAHUA
PACHPEAEJUTEJIBHOTI'O CETEBOI'O KOMIIVIEKCA

MACJIEHHUAH Muxauj AHATOJIbEBUY
WCIIOTHUTEIIbHBIN JTUPEKTOP
00O «llenTp HHPPACTPYKTYPHBIX UCCIIETOBAHUI»
r. Mocksa, Poccust

B cmamve ananusupyiomcs mexkywue nepcneKmugbl 3ak0H00AmenbHoe penamMeHmayuy cmamyca Cucmemo-
00paA3YIOWUX MEPPUNOPUATILHBIX CETNEBbIX OP2AHU3AYUL 68 DTIEKMPOIHEp2emuUKe KaK 04epeoH020 dImana pas-
BUMUSL NPABOBLIX UHCMUMYMOG, CIOAWUX HA CMblKe nYOIUYHO20 U YacmHo2o npasa. Lenvio ananusa s16.:-
emcst evlaslenue Cneyuduky peanuzayuy IOpUOULeCKUMY JUYamu ¢ 0coOol nyoIuuHol npasocyObeKmuo-
cmvio pyHKyul, obecneuusawux obujecmeeHHo sHauumvle unmepecsl. Ilpu smom yuumvleaemcs cneyu-
Guueckuil xapaxkmep 371€KMPOIHEPLEMUKY — OMPACTU C BLICOKUM YPOBHEM 20CYOAPCIMEEHHO20 Pe2yauposa-
HUSL U OOWUPHBIM eCTeCMEEHHO MOHONOIbHBIX CE2MEHIOM.

KiroueBbie cjioBa: 10pUANYECKOE JIMIO, IPAaBOCYOBEKTHOCTD, CUCTEMOOOpa3ylolias TeppUTOpHaibHas ce-
TEBasi OPraHu3aLus, JIEKTPUUECKUE CETH, PACIIPEAEIUTENBHBINA CETEBOM KOMILIEKC.

36



