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B cmampve paccmonmpero codep:)fcanue oessmenbHOCmu 3a4KOHHO20 npedcmae’umeﬂﬂ no obecneveHuio npaea

HECOBEPULEHHONIEMHRUX HA 3aujumy .

KiroueBble cjI0Ba: 3aKOHHBIN npeaACTaBUTCIIb, IIPABO HA 3aIUTY.

P occuiickas denepanust B cratbe 38 OCHOB-
HOTO 3aKOHA TapaHTUPYET 3allUTy JCTCTBA.
DTO BBIPAXKAETCS B YCTAHOBJICHUH JIOTIOJIHUTEIb-
HBIX CPEACTB 0OecreueHus: paB HECOBEPIIIEHHO-
JIETHUX JIUL, OCOOEHHO, B YTOJIOBHOM CYAONPOU3-
Bozactee. B VIIK P® npenycmorpena crienuans-
Has ['maBa 50 «IIpon3BOACTBO MO YrOJOBHBIM Ji€-
JjaM B OTHOIICHWH HECOBEPIICHHOJETHUX», a
TaKKe COJEpXkarcs CTaTbH, PErIAMEHTHPYIOILUE
0COOEHHOCTH y4acTusi B YTOJIOBHOM JIeJi€ MOTep-
MEBIINX W CBUJETENICH, He AocTurmmx 18 Jjer.
OpnHoli 13 rapaHTuil paB HECOBEPILIEHHOJIETHUX
B YIOJIOBHOM IIPOLIECCE SIBISIETCSA IPUBIICUECHUE
3aKOHHOTO TIPECTABUTEIIS.

«B VIIK P® yuacTHMKaM MpenoCcTaBiICH
IIUPOKUN MepeyeHb MPOIECCYAbHBIX MPaB, KO-
TOPBIMH OHM B NIpPaB€ BOCIOJIb30BATHCS IS
OCYIIECTBIIEHUSI CBOMX WHTepecoB» [1, c. 91],
OJIHAKO HE BCETJla OHU MOTYT peanu30BaTh HX
CaMOCTOATENIbHO, HAaIPUMEDP, €CIU HE JIOCTUTIIN
COBEPILICHHOJETHS. 3aKOHOJAaTeIh UCXOIUT W3
TOTO, 4To 10 18 ner y nuna He cPopMUpoBa-
JUCh HEOOXOIUMBbIE HABBIKU M >KU3HEHHBIN
OTIBIT, YTOOBI JIMYHO 3aIIUTUTH ceOs. s oxa-
3aHUSI UM TIOMOIIM B TaKOM cllydae CJeoBa-
TeJb, JO3HABaTellb BBIHOCUT MOCTAHOBJIEHUE O
JOTTYCKE OJIHOTO W3 POJUTENCH WM ONEKyHa B
KauecTBe 3aKOHHOIO mnpejacTtaButens. [lepeuenn
JIUII, KOTOPBIC TIPUBJICKAIOTCS B TAHHOM CTaTy-
ce, onpeneneH B . 12 ct. 5 YIIK P®. Cuuraem
BO3MOJKHBIM JIOTIOJTHUTH 3TOT CIIMCOK COBEp-
IICHHOJIETHUMHU OpaThbsIMU, CECTPaMH, a TaKXKe
6alymkamu u aenymkamu. KonedHo, npuopu-
TET JOJDKEH IMPUHAJUIeKATh POIAUTENSIM, HO B
CIydyae€ WX OTCYTCTBUSI WM HEBO3MOXXHOCTH
MPUBJICYEHUS] K YYACTHUIO B CYAONPOU3BOJICTBO,

NPEJCTaBICHUE HHTEPECOB JAPYTUM OJIU3KUM
POJCTBEHHUKOM OyneT B OOJIbIlIE CTENEHHU OT-
BEYaTh MHTEpPECAM HECOBEPILICHHOJIETHETO.

B coorBerctBum ¢ u. 1 ct. 426 VIIK PO 3a-
KOHHBIE TPEJCTAaBUTEIN JONYCKAIOTCSI K yda-
CTHIO B IIPOLIECCE C MOMEHTa IEPBOI0 J0Ipoca
HECOBEPILEHHOJETHErO B Ka4eCTBE IOA03pEBa-
€MOro WJIA OOBUHSEMOT0, TO €CTh IOCIIC BO3-
OyX/IeHUs YrOJIOBHO Jela U Jake MPOU3BOI-
CTBa KOMIUIEKCA CJICJACTBEHHBIX M HMHBIX JEH-
CTBUU ISl TIOJIyYEHUS 10KA3aTEIbCTB BUHOBHO-
ctu Jmia. OJHAKO HECOBEPIICHHOICTHUH SIBIIS-
€TCsl YYaCTHUKOM IMPOBEPKU COOOILEHUs O Tpe-
CTYIUIEHUH, B paMKaX KOTOPOW OH MOXKET OBIThH
OTIpOIIIEH, JAOMYCTUMO UCTpeboBaTh y HEro
MpeAMEThl U JOKYMEHTBI, BO3MOKHO MPOBEIEe-
HUE UCCIEeIOBaHMM ¢ ero ydactuem. CormiacHo
OykBanpHOMY TOJIKOBaHUt0 YIIK P® Takue
NEHCTBUS  OCYIIECTBISIOTCS 0€3 3aKOHHOTO
npeactaButens. [loaToMy «B 1eNnsiX cOBepIeH-
CTBOBaHUSI HMHCTUTYTa JOCJIEICTBEHHOW MpO-
BEpKH HEOOXOJUMO MPEAMETHO U JIETAIBHO pe-
[JIAMEHTUPOBATHh KJIFOYEBBIE BOIPOCHI, CBSA3aH-
HBIE C TIOJIYYCHHBIMH B XOJI¢ HE€ OOBSICHEHUSI-
Mm» [3, c. 111], npou3BOACTBOM MHBIX MpOBE-
POUHBIX JEHCTBHI, B TOM YHUCJIE, C YYaCTUEM
HecoBepIeHHoseTHero. Kpome Toro, o poaure-
JSIX WM OTIEKYHAX MHBIX YYaCTHUKOB YIOMHHA-
ercsi (pparMeHTapHO B OTACIBHBIX CTaThsIX, U
MPUMEHUTEIBFHO K HUM CUMUTAEM MPABOMEPHBIM
pacHIMpPHUTh UCTIOIBb30BAaHUE TEPMHUHA «3AIIUATAY
C TOYKH 3PEHHUsI YCTAHOBJICHHUS YCUJICHHBIX Ta-
paHTUH OT BO3MOKHOTO OTPaHWYEHUS MX TpaB
WJIM HETAaTUBHOT'O BO3JIEHCTBHUS.

B cBs3u co cmenmdukoil yroiaoBHO-TIpOIIeC-
CYaJIbHOM JIeITETbHOCTH («GHAYUMBIM  SIBJISIETCS
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BOMpoC 00 00ecreYeHn: MpaB JIHI, y4aCTBYIO-
IIMX B MPOU3BOJCTBE CIEACTBEHHBIX JCUCTBUN»
[2, c. 335], B TOM uymcie, caMOro 3aKOHHOI'O
npencrasutens. CormacHo m. 3 4. 2 cr. 426
VIIK P® OH npucyrCTBYyeT IIpU IIPOBENCHUU
JI0TIPOCa HECOBEPIICHHOJIETHETO JIMIIA, a B JPY-
TUX CJIEICTBEHHBIX JICHCTBUSIX — C pa3pelICHHUS
cienoBarensi. Takoi MOPSIOK HE TOJBKO Orpa-
HUYHMBAET MIpaBa caMoro 3aKOHHOTO MPEJCTaBU-
TeJs, HO M CHIYKAET 3alllUIIEHHOCTh UHTEPECOB
HecoBepuieHHoJieTHero. [loaTromy cuMtaem He-
O00XOJUMBIM YCTPAHUTh YKa3aHHOE OrpaHuye-
HUE W TMPU3HATh yYacTHE 3aKOHHOTO MpEeJCTa-
BUTENS 00s3aTENBHBIM BO BCEX CIEIACTBEHHBIX
JEHCTBUSX, IPOBOJUMEBIX C €TO ITOJIOTICYHBIM.
«OnHOM U3 Mep YroJOBHO-TIPOIECCYaTbHON
OTBETCTBEHHOCTH SIBISICTCSI OTCTPAHCHHE OT
y4acTUsi B YrOJOBHOM Ji€Jieé 3aKOHHOTO TMpe-
CTaBUTENSl HecoBeplieHHoyieTHero» [4, c. 108]
M0JI03pEBAEMOr0, OOBUHIEMOT0, €CJIH OH CBOU-
MU JCUCTBUSIMH TNPUYHHSIET Bped HHTEpecam
TaKoro JiMia. 3aKOH HE pacuInpoBBIBAET, Ka-
KM€ JEUCTBUS TMPU3HAIOTCA BPEIUTEIbCKUMHU
JUTsl HECOBEPILICHHOJIETHETO, TT0 ATOMY MTOBOY B
HAy4YHOU JIUTEpaType BBICKA3BIBAIOTCS pPa3lny-
Hble MHeHHS. CyuTaeMm, 4TO 3aKOHHOTO Tpe/I-
CTaBUTEIS CIEAYEeT YCTPAaHUTh OT Y4acTus B Je-
Jie, €CJIA B pe3yJIbTaTe €ro JEUCTBUUA CO3JAI0TCS
MPEMSITCTBHS JUIsI HOPMAaJTbHOTO TPOU3BOJCTBA
Mo Jiely, BO3HUKAET HEOOXOAMMOCTh H30paTh
CaMyl0 CTPOTYIO Mepy MpeceueHHUs WU Heco-

CIIUCOK JIMTEPATYPBI

BEPILIECHHOJIETHEMY MOET TPO3UTh MAaKCH-
MaJIbHO BO3MOKHBIN JIJI1 HETO CPOK YTOJIOBHOTO
HaKa3aHUs.

[Ipencrasnsiercs, 4TO BpeJ MHTEPECAM HECO-
BEPIICHHOJICTHETO MOXET OBITh NMPUYMHEH HE
TOJIBKO JACHCTBHEM, HO U Oe3/IeiCTBUEM CO CTO-
POHBI 3aKOHHOTO MPEACTABUTEINS: HENPEACTAB-
JICHUEM UMEIOIIUXCSA Y HEro MpeaMeToB U J10-
KYMEHTOB, HESBKOW Ha CJIEICTBEHHbBIC WJIH IIPO-
1eccyajgbHble JEUCTBUSA, HE NMPUHECCHUEM XKa-
7100bI MJIM HE 3asBJICHUEM XOJaTaiCcTBa, KOrja
9TO MMEET 3HAYCHHWE JIs 3alUThl MpaB JIUIA.
[ToaTomy cunTaemM HEOOXOAMMBIM JOIMOIHUTH .
4 cr. 426 VIIK P® cinoBamu «mnn 0Oe3nen-
CTBHE». AHAIOTMYHBIA MOPSAOK JIOJDKEH IpHU-
MEHSTHCS B OTHOIIEHWU 3aKOHHOTO IMpPEJICTaBU-
TENd MOTEPHEBIIET0 W CBUAETENS, TaK KaK B
HacTosllee BpeMs B oTHolIeHUU HUX B YIIK PO
CYILIECTBYET MpoOe.

Takum oOpa3oM, 3aKOHHBIW IMPEICTABUTEIb
SIBJISIETCSI 3HAYMMBIM YYaCTHHKOM YTI'OJIOBHOTO
CyIOIIPOU3BOJCTBA, €CIM B HEro BOBJIECYEH
HecoBepIIeHHOJeTHUH. OH OCyIIeCTBIAET 3a-
LIUTY IpaB U MHTEPECOB TAKOr'O JIMIA HE3aBHU-
CUMO OT HPOILECCYaJIbHOIO0 CTATyCca HECOBEP-
HIEHHOJIETHETO. B 1ensix ykperieHus rapaHThil
3alIUThl NIPaB HECOBEPUICHHOJETHETO IMOTep-
TIEBIIETO UM CBUACTEISA CUATAEM HEOOXOIUMBIM
nononHuTe YIIK P® crareei, periiaMeHTHpY-
FOLIEN MPOLIECCYANBHBIM CTAaTyC UX 3aKOHHOTO
MPEICTaBUTENS.
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