2024 | OBII[ECTBO, Ne 2(33)

IHPABO

HPEMET ITPOKYPOPCKOI'O HAI3OPA U CYJAEBHOI'O KOHTPOJIA
ITPU NTIPUMEHEHHUU MEP ITPOLHECCYAJIBHOT'O XAPAKTEPA
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B cmamve paccmompensi 6onpocwi, npogepsiemvie npoKypopom u CyOOM Hpu NPUMeHeHUY Mep npoyeccyans-

HO20 xXapaxkmepa.
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pUMEHEHHE K Y4YaCTHHKAaM YTOJIOBHOTO

CYJIOTIPOM3BOACTBA MEP MPOLECCYaTbHOTO
XapakTepa CONPSIKEHO C OrpaHUYEHUEM UX
npaB u cBoOOA. UeMm cTpoxe mpuMeHsiemas Me-
pa, TeM Oousblie uX mnepedeHb. Hampumep,
«YIIK P® nopoaun B u. 2 cr. 95 YIIK PD no-
IIOJIHUTEJIbHBIE OrpaHUYCHMs IMpaB M CBOOOA
[10/103pEBAEMOT0, CONPSKEHHBIE C €ro Ccojaep-
KaHUeM oI cTpaxkei» [2, c. 91]. Hecmotps Ha
TO, YTO OCHOBAaHUEM Ul INPUHATHS COOTBET-
CTBYIOILIETO PELICHUS O peanu3aliy KOHKpeT-
HOM Mephl B OTHOLICHUH yYacTHHUKa SIBISETCS,
KaK IpPaBUJIO, HEMPaBOMEPHOE JESHUE C €ro
croponsl, B YIIK P® npemycmorpens! rapas-
TUU 3aKOHHOCTH Takux akToB. Ocoboe 3Haue-
HUE CpPEIM HUX HMMEIOT IOJIHOMOYMS, IpEno-
CTaBJICHHBIE IPOKYPOPY U CYIy.

Crnenyer OTMETUTb, 4YTO «CyAEOHBIH KOH-
TPOJIb HE MCKIIIOYAeT MPOKYPOPCKUN HaI30p, a
BMECTE C HUM JieiaeT 0ojee HaJe)KHONW CUCTEMY
rapaHTUil MpaB YelloBeKa Ha 3Tare J0Cy1e0Horo
IIPOU3BOJICTBA 10 YTOJIOBHOMY Jieny» [3, c. 90],
OJIHAKO MpEAMET MX IPOBEPKH PA3JINYACTCH.
OT0 00YCIOBIEHO OCOOEHHOCTAMHU paccMaTpH-
BAaEMbIX BUJIOB JIEATEIBHOCTH.

B nosHOMOuHMsS cyna BXOIWT MpOBEpKa 3a-
KOHHOCTH U OOOCHOBAHHOCTH M30paHMs U MpU-
MEHEHHUSI Mep MpPOLECCyaJbHOr0 XapakTepa Ha
OCHOBaHUHU:

1) oOpainieHust OpraHoOB, OCYIIECTBIISIFOIINX
IIPEIBAPUTEIILHOE PACCIEIOBAHNUE, C COOTBET-

CTBYIOILIUM XOJIaTaliCTBOM; B 3TOM Cly4yae H3y-
JaeTcsd Haaudue OCHOBAaHUM H HGO6XO[II/IMI>IX
yCIOBUHM, HEBO3MOXKHOCTb  OCYILECTBICHUS
MPOU3BOJICTBA TI0 YrOJIOBHOMY jeiny Oe3 uc-
MOJIb30BaHUS YKa3aHHOW Mepbl; 3Ta Qopma
IIPEALIECTBYET €€ IIPUMEHEHHUIO;

2) 10 Kan00aM YJaCTHUKOB YTOJIOBHOTO IPO-
1I€CCa, NOJBEPrHYTHIX JICHCTBUIO KOHKPETHOM
Mepbl; B 3TOM Ciydae MHCCIEIyeTcsl MpaBoMep-
HOCTh TPUHATOTO PEIICHUS; pealn3yeTcs MOocIe
MIPUMEHEHUs MEePBI MTPOLIECCYATbHOTO XapaKTepa;

3) mpu pa3peuieHur YroJoBHOTO Jeia TI0
CYIIECTBY, TIPH MPOBEPKE CyIACOHBIX aKTOB BBHI-
IIECTOSIIMMHA WHCTAHIMAMH, TaK KaK «B TPO-
[[ECCe PACCIICZIOBAaHUS U PACCMOTPEHUS YTOJIOB-
HOTO JieJla B CyJie OJIHOM M3 TJaBHBIX 3ajay sIB-
JSIeTCS. BOCCTAHOBIICHHE COIMAIBHOM CIIpaBej-
JTUBOCTH, 3all[UTa HAPYIICHHBIX 3aKOHHBIX MPaB
u uHTepecoBy [1, c¢. 664]. Cyx, BBISIBUB Hapy-
IIeHHs] 3aKOHA, JIOMYIICHHBIE TPU MPUMEHEHHH
Mep TMPOIECCYAIbHOTO XapakTepa, 00s3aH BbI-
HECTHU YacTHOE MOCTaHOBJIEHUE C TpeOOBaHUEM
0 €ro yCTpaHCHHUH.

[Ipoxypopckuii Hag30p NpU NPUMEHEHUHU
paccMaTpUBaeMBbIX Mep OCYIIECTBISIETCS B Clie-
JYIOLIEM TOpSIZIKE:

— IIyTeM TPOBEPKH OOOCHOBAaHHOCTH XOJa-
TalicTBa JO3HABATeNs K CyAeOHOMY OpraHy H
Jlauyl corjacus Ha Takoe oOpalleHue;

— BBICTYIUJICHUS C 3aKJII04eHueM 00 00OocHO-
BaHHOCTH XOJAaTalCTBa JO3HABATENsl WM Clie-
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JoBaTelNs B Cy/IeOHOM 3aceaHu 00 M30paHuH
MepHbl TPOLECCYaTbHOTO XapaKkTepa, a TakkKe B
Cy/IeOHBIX 3ace/laHHsX, TPOBOJUMBIX 110 UHBIM
OCHOBaHMSM, HO CBSI3aHHBIM C paccMaTpHBae-
MbIMU Bompocamu (B mopsiake cr. 125, 165
VIIK PO);

— BHECEHHSI TPEICTABICHUS B COOTBETCTBY-
IONIYI0O MHCTAHIMIO B CIIydae HECOIJIacHs C pe-
[IEHHEM HIDKECTOSAIIETO CyJa 10 BOIPOCaM H3-
OpaHusi Mep NPOLIECCYaTBHOTO XapaKTepa;

— IPOBEPKH COOJIONEHHS IPOLEAYPHl TpH-
MEHEHHsSI PaCCMaTPUBAEMBbIX MEp;

CIIMCOK JIMTEPATYPbI

— BBIHECEHHUE aKTOB IPOKYPOPCKOIO pearu-
pOBaHUsA B ClIy4ac BBIABICHUS HapyLICHUI
YCTaHOBJICHHOI'O IIOPSJIKA UX peaIn3aLvHy.
Takum o00pa3oM, mpeaMer MPOKYPOPCKOro
HaJ30pa MpY MPUMEHEHUH MEP MPOLECCYAIbHOIO
XapakTepa IIMpe, YeM 3aKpeIUleH 3a CyJaMu, U
pacrnpocTpaHsieTcss He TOJIbKO Ha UX M30paHue, HO
U MOCIIEYIOUIYIO peanu3anuro. B 1o xe Bpems, Ha
CYZbI BO3JIaracTcsi OTBETCTBEHHAA 3a/1a4a IIPUHATh
3aKOHHOE ¥ 00OCHOBAHHOE PEIIIEHNE, CBI3aHHOE C
OIpaHUUYEHUEM IIpaB U CBOOOJ JHLL, JIMOO MpoBEp-
KOH JICMCTBUI MHBIX I'OCYIapCTBEHHBIX OPTaHOB.
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