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IOPUINYECKASA IPUPOJA HIOHATHUA TPEACTABUTEJIBCTBA
B I'PA’KJAHCKOM ITPOLECCE

MAHAKOBA Kapuna OnyapaoBHa
CTY/ICHT
VYpanbckuii punman Poccuiickoro rocy1apcTBEHHOIO YHUBEPCUTETA IIPABOCYIHSI
r. Yensouncka, Poccus

B cmamve paccmampusaemcs nousimue npeocmasumenbcmea 6 cpancoanckom npoyecce. Oceewenvl noo-
X00bl K ONpeoeleHur0 UHCMUmyma 2panicOaHcKo20 npeocmasumenscmed. Axyenmupyemcs 6HUMAHue Ha
SHAUEHUU 2PANCOAHCKO-NPAB06020 U cy0eOH020 npedcmasumenscmead. Jlenaemcsi 6bl600, 4mo onpeodeieHue
uccnedyemMo20 UHCMumyma S8semcsi KOMNJIeKCHbIM U 6KIiouaem 6 cebsi NyOIuuHO-npasosvle U Y4acmuo-

npaeoevle Havaia epaofcdanaweo npoyecca.

KiioueBble ciioBa: npeaCcTaBUTCIbLCTBO, I‘pa)KILaHCKI/Iﬁ nponecc, CYILC6HOC MpeaACTaBUTCIILCTBO, I'paKaAaH-
CKO-TIpaBOBOC NPEACTaBUTEILCTBO, JOBEPEHHOCTD, IIOPYIUTEIBLCTBO.

O JTHOW M3 KIIOYEBBIX MPOOJIEM COBpEMEH-
HOW IOPHCIIPYACHLIUHU SIBIISICTCS OTpere-
JIeHUE MPUPOJbl HHCTUTYTA MPEACTABUTEILCTBA
B IPAXXJIAHCKOM Iporecce. B HacTosmmii Mo-
MEHT IPEJICTaBUTEIHCTBO UMEET KOJIOCCATBHOE
3Ha4YeHUE B MPOIECCYaIbHOM IpaBe, obecneun-
Bas 3alIUTYy [IPaB U UHTEPECOB CTOPOH B Cyne0-
HOM pa30uparTenbCTBe.

Kak u 11000 coBpeMeHHBII TIPaBOBOM MHCTH-
TYT, TPEACTABUTEILCTBO MMEET CBOM HCTOpHYE-
CKHE KOPHH, KOTOpble 00yCIaBIMBAIOT €ro Jallb-
HelIIee pa3BUTHE M PACKPBIBACT HEIOCPEICTBEH-
Hoe 3HaueHue. TOouKkol oTcuera pa3BUTHS UHCTHU-
TyTa TPaXIAHCKOTO IIPEICTABUTEIHCTBA IPABO-
BE/lbl Yallle BCErO CBS3BIBAIOT C TOSBJICHUEM B
PHMCKOM TIpaBe MaHJAaTOB, KOTOPHIE MPEICTABIIs-
7 coboit 6e3BO3ME3IHBIN TOTOBOP ¢ O0eImaHeM
BEJICHUS JIeNT 3a JAPYToe JIMIO (aHAJIOT COBPEMEH-
HOTrO JIOroBopa mopydeHus). HMneun mnpsmoro
NPEJICTaBUTENILCTBA PACKPBUT TOJUIAHACKUM (u-
noco¢ u ropuct ['yro I'porust, KOTOpBI TOBOPHIT
O BO3MOYKHOM €/IMHCTBE IOPYYEHHUS M MpeacTa-
BurenbCcTBa. I[lo cnoBam E.A. Tokapa, ['poruit
«SIBJISICTCS. POJIOHAYATIBHUKOM «TE€OPUHU (DUKLINY,
OOBSICHSIIOIIEH aKT TPE/ICTaBUTENILCTBA TEM, UTO
Oynro Obl 37ech AEHCTBYeT caM IpeicTaBIsie-
MBI [5, ¢. 35-39].

UYerkass perfiaMeHTUpOBaHHAS  JAeUHULMSA
MPE/ICTaBUTEIILCTBA B TIPOIECCYATTHbHOM 3aKOHE
OTCYTCTBYET, B CHJIy 4ero, 0000I1ass MHEHHUS TIpa-
BOBEJ/IOB, KacaeMbIX TOAXO/IOB K OIPEICTICHHUIO
KaTeropuu INpeJCTaBUTEIbCTBA B OTEUECTBEHHOM
TOKTPHHE, CTOUT PE3IOMUPOBATH CIIETYIOIIEE.

IlepBoIif moxxox Gasupyercss Ha cratbe 182
I'K P® u packpsiBaeTcst B TOM, 4TO «IIpEJCTa-

BUTEJIBCTBO» €CTh CJI€JIKA, «COBEpPIICHHAs O/I-
HUM JIMLIOM (TIpeACTaBUTEIEM) OT UMEHU JpYy-
roro (MpeacTaBiIsieMOro) B CHIIY MOJHOMOYUS,
OCHOBaHHOTO Ha JOBEPEHHOCTH, YKa3aHHH 3a-
KOHa JIM0O aKTe YIMOJIHOMOYEHHOTO Tocyaap-
CTBEHHOT'O0 OpraHa WJu OopraHa MECTHOTO Camo-
YIOPABJICHUS, KOTOpass HEMOCPEACTBEHHO CO3/a-
€T, U3MEHSET WM MPEeKpallaeT npasa u o0s3aH-
Horo mpeacrasisgemoro» (I'paskaaHCKU KOJIEKC
Poccuiickoit ®enepanuu (4acTh mepBas)» OT
30.11.1994 Ne 51-®3 // Cobpanue 3akoHOja-
tenbcTBa PD. — 1994, — Ne 32, — Cr. 3301).

B cyneGHoit mpakTrke MOXHO HAlTH TOAXOM K
TMOHUMAHUIO TIPEJICTABUTENILCTBA KaK TpakIaH-
CKOTO TPaBOOTHOIIECHUS, KOTAa NpeACTaBUTEb
OpraHu3yeT CBSI3W B TMpaBaX M OOSI3aHHOCTAX
MPEJCTABISIEMOr0 C TPETbUMH JIMLAMH C IEJIbEO
obecrieueHns €ro HMHTEPecoB (AMEIUIAIOHHOE
omnpenenenre CTaBponoabCKOro KpaeBoro cyaa oT
22.08.2018 r mo memy Ne 33-5360/2018. — URL:
https://www.consultant.ru/cons/cgi/online.cgi?req
=doc&bhase=SOSK&nN=74689#2uaWKNU11DZi3
gr5 (mata obparenust: 25.08.2024).

Tpetnii moaxonx 3akiroyaeTcss B TOM, YTO
MIPEJICTABUTEBCTBO €CTh HETIOCPEICTBEHHO JIEH-
CTBHE, TO €CTh COBEPIIECHUE CAEIOK U UHBIX FOPU-
JIMYECKUX JIEWCTBUM MPEACTABUTENIEM B IIpeenax
MOJIHOMOYMH OT MMEHM Jpyroro juua. [lannoe
MHEHHE B O0IIeM MOHUMAaHUHM PACKPBIBAET TPaK-
TOBKY IPEJCTABUTENILCTBA KaK CYIIIHOCTU CHIEIKH
BIL 1 cT. 182 TK P® [2, c. 33].

B mmpokoM cwmbicie, Ha JaHHBI MOMEHT, B
CWJIy HaJIW4YMsl HEKOTOPBIX pa3HOrjJacuii B
Hay4YHOU JIUTEepaType, OMUpPasCh Ha HOPMBI, 3a-
KpEIUIEHHbIE B TPaXJAHCKOM 3aKOHOJATEIhb-
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CTBE, MPEACTABUTEILCTBO MPHUHATO MOHUMATH
KaK COBEpILEHUE OMpPEe/eICHHbIX MPOLECcCyab-
HBIX JEUCTBUM NPEACTABUTENEM OT HWMEHHU
MPEJICTAaBIsIEMOr0 B paMKax IMOJIHOMOYUi, KO-
TOPBIMHU OH HAJIEJIEH IOBEPEHHOCTHIO, 3aKOHOM,
700 MHBIMU aKTaMH, BBIIAHHBIMH YIOJIHOMO-
YCHHBIMU HAa TO TOCYAAPCTBEHHBIMH OpPTraHaMH,
B COOTBETCTBHH C KOTOPBIMH OH CO3/a€T, U3Me-
HAET WIM IpPeKpallaeT rpaxaaHCKUe MpaBOOT-
HOIICHMS TIpecTaBisiemMoro [3, ¢. 87].
CymiecTByeT MHEHHE O TOM, YTO HUHCTUTYT
MPEACTaBUTEILCTBA OXBAaThHIBAET BCE CYIIIe-
CTBYIOILIME HOPMBI IIpaBa, KOTOPbIE PETYIUPYIOT
OTHOILEHUS, TJI€ OJIHO JIMIIO OKa3bIBAaET IOPUIU-
YEeCKYI0 MOJJIEPKKY APYroMy JIMIY C IIENbIO
peanu3alnuu UMEIOIINXCS MpaB U 00sI3aHHOCTEHN
MOCIIEHETO B €r0 MPABOOTHOIIEHUSAX C TPEThU-
mu junamu [4, c. 16]. KioyeBoe MecTo B BbI-
[I€yKa3aHHOM MHOTOOTPAcIeBOM HHCTHUTYTE
3aHUMAIOT IPAXKIaHCKO-TIPABOBBIE HOPMBEI.
CoBpeMeHHBIE CTOMNIBI FOPUINYECKUX HAyK
CUHTAIOT, YTO HEOOXO MO OTICIISITh TPaKIaHCKO-
MPaBOBOE U CyAeOHOE MPeCTaBUTENLCTBO. Kpome
TOTO, YTO UX CYHIHOCTHU pa3rpaHUUEHbI B 3aKOHO-
narensctBe  (['paxmanckuii  komekc, cT. 182;
I'paxknanckuil mporeccyainbHbIil Kozeke, CT. 48),
TaK U MO CMBICITY 3aKOHO/aTelb JOBOJIBHO YETKO
JIaeT TOHSTh, UTO 3aja4a CyAeOHOro MpPeICTaBU-
TENILCTBA 3aKJTIOYAETCS B MEXAHU3ME pealTu3aiiii
YYaCTHHKOM CY/I€0HOTO Mpoliecca CBOUX IMPOIIeC-
CYaJIbHBIX TIpaB U 00S3aHHOCTEN B MIOJTHOM O0be-
M€ B CITy4asiX, KOTJila OH CAMOCTOSITEIbHO HE CIO-
coOeH B TIOJTHOM Mepe X peann3oBaTh. | paxkaaH-
CKO-TIPAaBOBO€ IMPEICTABUTEIHCTBO KE OXBAThIBa-
€T JOBOJIbHO IIMPOKUW CIIEKTP 3ajad: OT COBeEp-
IICHUs PA3IMYHOTO POAa CAETOK, OXBauC€HHBIX
JIOBEPEHHOCTBIO U 3aKOHOM, JI0 MPEJCTABICHUS
WHTEPECOB B TOCY/IAPCTBEHHBIX OpraHax.
OcHoBonoararomei 1enblo NpeICTaBUTENb-
CTBa SBIIAETCS YCTpaHEHHWE HEOOXOIUMOCTH
JUYHOTO YYacCTHs JIMIIA B COBEPIICHUHU Pa3ny-
HOTO0 poja IOpPUJIMYECKUX AEHUCTBUH, TO €CTh
MOJIHOE 3aMEILEHHE MPEACTaBIsIEMOro JIMIa
MPEACTABUTEIEM B TPOIECCE PEAM3aIlliUd €Tro

JIUTEPATYPA

CyOBEKTUBHBIX TpaB M oOsg3aHHOCTEH. BaxkHO
IIOHUMAaTh, YTO HECMOTPs Ha TO, YTO MpejacTa-
BUTEIIb Yalle BCero o0iagaeT MOJTHOH aBTOHO-
MUeH B Bompoce BbIOopa crioco00B U CTpaTeruu
IIPE/ICTABIEHHUS] UHTEPECOB CBOETO IOJ0NEYHO-
ro (ocraBasicb IpPU TOM B paMKax BBIJAHHOM
€My JIOBEPEHHOCTH U 3aKOHa), TEM HE MEHee,
IOPUIMYECKUE  TIOCIENCTBHA  COBEPILAEMBbIX
IIpEICTaBUTENEM JCHCTBUI MOJTHOLEHHO BO3Ja-
raloTcs Ha MPeJCTaBIsAEMOE JIULIO.

IOpuanyeckass nurteparypa BbIAENACT CIEAY-
IOIIUE MTPU3HAKH MPEICTaBUTENLCTRA [ 1, . 576]:

1. IIpencraBurens MOMKET peau30BbIBATh
JEUCTBHS TOJIBKO B PAMKax BBIJAHHOM J10BE-
PEHHOCTH U JISHCTBYIOIIEr0 3aKOHOAATEIbCTBA.

2. llpencraBuTens  COBEpIIACT  JICHCTBUSA
IOPUINYECKOTO  XapaKTepa CaMOCTOSTEIbHO,
IIpU 3TOM HE OT CBOEr0 HMMEHHU, a OT HUMEHH
IIPEICTABISAEMOTO.

3. I'maBHBIM (haKTOpPOM TIPEACTABUTEIHCTBA
SBJISICTCS OCYILECTBJICHUE JEHCTBUI B MHTEpe-
cax IpeJICTaBIsIeEMOrO.

Takum o6pazom, mpoleccyanbHOe MpeacTa-
BUTEJIBCTBO CJIEAYET pacCMaTpUBATh KaK CIIOXK-
HOE IIPaBOBOE SIBJIIEHUE, SIBIIAIOLIEECS KOM-
IJIEKCHBIM ITPABOBBIM MHCTUTYTOM, COEAMHSIO-
muM B cebe myOIMYHO-TIPAaBOBBIE U YACTHO-
[IpaBOBbIE Hayaja TIPaXKAAHCKOro Ipolecca.
IOpunndeckas npupojia HUHCTUTYTa HpPEACTaBU-
TENbCTBA B I'PAXKIAHCKOM IPOLIECCE COCTOMUT B
TOM, 4YTO HCIIOJIHEHHUE JECHCTBUN M HX IOCIEN-
CTBUS, KOTOpbIE MO OOBIYAI0 COEAUHEHBI B OJI-
HOM JIMIIE, Pa3/EsA0TCs Ha TOrO, KTO UCIOJIHS-
eT (MpeAcTaBUTENb) U HAa KOTO IMEPEXOAdT Io-
CIIEZICTBUSL 3a HCIIOJIHEHHE (TIPeCTaBIIsEMbIN).
IOpunnueckast nmpupoja NperCTaBUTENILCTBA B
IPaXJIaHCKOM IIPOLIECCE CaMOJOCTaTO4YHA H
MHororpanHa. OHa obecriedrBaeT OanaHC UHTe-
PECOB CTOPOH, YBEIMYMBAET JOCTYIHOCTbH Ipa-
BOCyIusl U (OpMUPYET MPaBOBYIO OIpe/EIeH-
HOCTh B TpakJaHcKoM obOoporte. [loHnmanue
ATON MPUPOABI BAXKHO KaK ISl MPAKTUKYIOIINX
IOPUCTOB, TaK W JUIS TPaKIaH, MCIOJIb3YIOIIUX
CBOM IIpaBa B CyJI€OHBIX pa30MpaTeabCTBax.
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The article considers the concept of representation in civil proceedings. The approaches to the definition of
the institute of civil representation are highlighted. Attention is focused on the importance of civil and judi-
cial representation. It is concluded that the definition of the institution under study is complex and includes
public law and private law principles of the civil process.
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