OBIIECTBO, Ne 4(27) | 2022

MMPOU3BOJICTBO CJEJICTBEHHBIX JJEMCTBUI JO3HABATEJEM
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B cmampve pacemampuearomcst NOJTHOMOYUA oo3nasamens no npou%’oécmsy CNeOCMBEHHbIX OelCmBULl No

V2ONLOBHOMY Oeny.
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I[ O3HaBaTellb SBJSETCS OJHUM M3 OCHOBHBIX
YYaCTHHKOB YTOJIOBHOTO IpOIECca CO CTO-
pOHBI OOBMHEHHS, HAJCIEHHBIM IIUPOKUM KpPY-
rOM IIPaBOMOYHI B TOCY/I€OHOM MPOU3BOICTBE.
OH yMOJTHOMOYEH MPOU3BOIUTH JO3HAHHE Kak
CaMOCTOSITENIbHYIO  ()OpMY  TIPEIBAPUTEILHOTO
pacciefioBaHUs W HEOTJIOKHBIE CIIEICTBEHHBIC
NEUCTBUS (B UCKITIOUUTENIBHBIX CITy4asiX), BBIITOJI-
HSTh TOPYYEHUS HMHBIX TOCYAAapPCTBEHHBIX Opra-
HOB M JIOJDKHOCTHBIX JIMI. B KaXmom u3 3THX
HaMpaBJICHUN JIESTENbHOCTH J03HABAaTeNlb OCY-
IIECTBJISICT CJIEACTBEHHBIC ICHCTBUS, MPU 3TOM
MOPSAZOK €r0 yJacTHs B UX MPOU3BOJICTBE Pa3iv-
9aeTcsi B 3aBUCHMOCTH OT BBITIOJHSEMOW (hyHK-
MM ¥ MIPOLIECCYAIbHOM CTaauu. YUHUTHIBAs, YTO
«CIIEJICTBEHHBIC JICHCTBHS SIBISIOTCS OCHOBHBIM
Croco0OM CcOOMpaHus J0Ka3aTeNbCTB, KOTOpPbIE
Je’kar B 000CHOBAaHUU OOCTOSITENILCTB YTOJIOBHO-
ro nmena» [1, c. 334], paccMOTpeHue TakMX OCO-
OeHHOCTel MpeCcTaBIsIeTC 3HAYUMBIM.

[Ipu mpoBepeHWM MO3HAHHUSA KaK (OPMBI
MIPEBApUTENILHOTO paccie/loBaHus, J03HaBa-
TeJNb OCYIIECTBIISIET paccMaTpUBaeMble TOJTHO-
MouHMsl Ha o0eux nocyaeOHbIX craausax. s
HUX JCWCTBYET 00IIee MPaBUIIO, yCTAHOBICHHOE
B 1. | 4. 3 cr. 41 VIIK P®: nosnasarens npu-
HUMAET PEIICHHE CaMOCTOSATENBHO, KPOME CITy-
YaeB, KOTJa JJIsl OCYIIECTBICHHS CIIEICTBEHHO-
ro JeHcTBHS TpedyeTcs corjiache MpOKypopa
WK cyne0HOoe pelIeHue.

CremyeT OTMETUTB, YTO «COJNIEPIKAHUE H CYIII-
HOCTb JCUCTBUN U MEPONPUATUN, IPOU3BEICHHBIX
Ha CTaJIH PACCMOTPEHHUS COOOIIEHHU O TIPECTYTI-
JICHUSIX, B 3HAYMTEIILHOM CTENEHH OIPEeAeIsieT
JanbHeWIIee pPa3BUTHE YTOJIOBHO-TIPOIECCYaTb-

HBIX IMPaBOOTHOLIEHUW» [2, c. 122]. Oanako, Ha
JTAHHOM JTalle JI03HaBaTellb BIPaBE MPOBOAMTH
TOJIBKO TPY BUJA CJIEICTBEHHBIX JICHCTBHIA.

[lepeuensb nelcTBUN, KOTOPBIE MOTYT OBIThH
MIPOU3BEJICHBI B CTAIUU BO30YXICHUS YTOJIOB-
HOTO JIeJla, U3MEHSETCS TO B CTOPOHY yBeIuye-
HUSA, TO — COKpameHus. Hekotopwsie u3 HUX
TpaHc(OPMHUPOBANIHUCH B TMPOBEPOUHBIE JCHi-
CTBUS, HAIIPUMEP: BHIEMKA — B U3BSATUE TIPEAME-
TOB U TI0OKYMeHTOB. [IpoBeneHue npyrux conpo-
BOXKIAETCSl MPOOIEeMO MpHIaHus COOpaHHOM
uH(pOpMaIlMK CcTaTyca JT0Ka3aTeiIbCTB: JaHHBIC,
COOOILIEHHBIE JIUIIOM IPH OMPOCE, MOTYT CIy-
KUTh JHIIb OPUEHTHPYIOIIeH HHpopMaIueH,
TaK KaK CyIIECTBYIOIIas NMPOLEeAYypa UX MOIyde-
HUS HE TapaHTUPYET IOCTOBEPHOCTH.

[Ipn mpousBoaCTBE MpEeABAPUTEIHLHOIO pac-
CJIETOBaHMs JI03HABATEIb BIIPaBe MPOU3BOAUTH
mo0BIe CIIEACTBEHHBIC NercTBUA. [ mpoBene-
HUSl T€X U3 HUX, KOTOpPbIE OrPaHUYMBAIOT KOH-
CTUTYIIMOHHBIE TIpaBa TPAXKIAH M OXpaHsSEMbIC
MHTEpPEChl OpraHu3alui, J03HABaTellb C COTrJa-
cUsl IpOKypopa oOpaiaercs B CyJ € Xojaraid-
CTBOM O MOJY4Y€HUHM pasperieHus Ha 3t1o. Hc-
KJIFOUEHHEM BO3MOXXKHO Ha3BaTh TOJILKO KOH-
TPOJIb U 3aIMCh MEPErOBOPOB I0J03PEBAEMOIO
unm o0BuHseMoro, Tak kak YIIK P® He mpemy-
CMaTpPUBAET TaKyl0 BO3MOXHOCTb JJIsl YrOJIOB-
HBIX JIEJT O TIPECTYIUICHUSX HEOOIBIION TSHIKECTH.

OngHuM W3 CHOPHBIX MOMEHTOB CIIEJICTBEH-
HBIX JIEHCTBUH SIBISETCS OOECNEYeHHe UX TPO-
W3BOJICTBA B CIIy4ae HEHAJIEKAILETrO MOBEACHUS
YYaCTHUKOB: HESBKH JIUIIA 110 BBI30BY Ha JIOMPOC,
BOCTIPEMSTCTBOBAHUE BBIEMKE WU OOBICKY, CO-
BEPIICHHUE IMOCTYIKOB, CO3JAIOIIUX Yrpo3y Ul
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KU3HU WM 370poBbs MHBIX Jul. «B VIIK PO
HMMEIOTCS OT/EIbHBIE HOPMBI, IIOCBSIIIEHHBIE OT-
BETCTBEHHOCTHU 32 HEUCIIOJIHEHUE IpoLecCyallb-
HBIX oOsi3aHHOCTEH» [4, ¢. 108], Tak Kak «omIIe-
HUS TOCYIapCTBEHHO-NIPUHYAUTEIBHOIO Xapak-
Tepa 3a YroJIOBHO-TIPOLIECCYAIbHOE IPABOHAPY-
LIEHHE MOT'YT HACTYIUTh TOJBKO, KOTJa OHU 3a-
kperuiensl B YIIK P®» [3, c. 107]. B cootBet-
ctBuu co cT. 113 YIIK P® no3naBarens Bopase
IIPUMEHUTH NpUBOJ, co cT. 117 — 118 YIIK PO —
COCTaBUTh MPOTOKOJ U HAIIPABUTH €0 B CYJ IS
pElIeHUs BOIMPOCAa O HAJIOXKEHUU JEHEKHOTO
B3bICKAHMSI HA yYaCTHUKA.

VIIK P® npenycMaTrpuBaeT U IPEBEHTUBHBIC
crocoObl oOecreueHusi MPUCYTCTBUS JIMIAa B
cienctBeHHoM aeiictBuu. CornacHo m. 1.3 4. 3
cT. 41 VIIK P® no3naBaresnb BIpaBe HAlIPaBUTh
YIOJIHOMOYEHHOMY JIUILY MHUChbMEHHOE MOopyue-
HUE 00 OpraHM3aIly TAKOTO yYacTHs, €CIIU OHO
MIPU3HAHO HEOOXOAUMBIM.

Cornacho cr. 157 VIIK P® B uckimouuTesnb-
HBIX CIIydasX JO3HaBaTeslb BO30YXIaeT IpOou3-
BOACTBO M OCYILECTBIISIET HEOTJIOKHBIE CleJI-
CTBEHHBIC JIEHCTBUS IO YrOJIOBHBIM J€JaM O
MPECTYIUICHUSAX, IOJBEJOMCTBEHHBIX OpraHam
MIPEIBAPUTEIILHOTO CIIEACTBUS. B Hayke u B
MIPaKTUYECKON JI€ATEIbHOCTU OTCYTCTBYET OIMpe-
JIENIeHNe ¥, COOTBETCTBEHHO, TEpEeUYeHb JIeH-
CTBUH, KOTOpbIE CIENYeT OTHOCUTh K HEOTJIOXK-
HbIM. [IpencraBnsieTcsi, 4TO TaKOBBIMHU JIOMTyCTH-

CIIUCOK JIMTEPATYPBI

MO Ha3BaTh JEHCTBUS, NPOMEUIEHUE C IPOM3-
BOJICTBOM KOTOPBIX MOXKET IIOBJI€Yb HEBO3MOXK-
HOCTh MX OCYIIECTBJICHHS B OyAylleM, yTpary
JI0Ka3aTeIbCTB, POJOKEHUE MIPECTYIHOM aes-
TEJIbHOCTH, YIpo3y Ul XKU3HH, 3/10pOBbSl WU
UHBIX OXPaHAEMbIX IIPaB YyYaCTHUKOB yIOJIOBHO-
ro jena. CieayeT TakkKe yYUThIBaTh, YTO J03HA-
BaTeNlb OCYIIECTBIISET TakUe MOJIHOMOYHUS B Te-
YeHHE OrpaHu4YeHHOro Bpemenu — 10 cyT., mocie
4ero pacciae0BaHKue IIepelacTcsl CIe10BaTelIto.
Jlo3HaBaTenp TakXe MPOU3BOAUT CIIEICTBEH-
Hble J€HCTBUA TO OTAEIbHBIM IOPYYEHHSIM
cienoBaTens Wiy apyroro aosHasarens. B YIIK
P® nHe yrouHseTcs, MpOBEICHHE KaKUX JICH-
CTBHHA MOXET eMy ObITh mepenaHo. Cumraem,
YTO B 3TOT IEpPEUYeHb HE MOTYT BKIIOYATHCA
cienyomue aevcteus: 1) ans npou3BoACTBa
KOTOPBIX TpeOyeTcsi WM MOJy4eHO cyneOHoe
pelieHue, 2) KOTOpble MOXET MPOBOJAUTH TOJIb-
KO PYKOBOJHUTEINb CJIEJCTBEHHOM TpYMIIbl WIIH
Ipynmbl JO3HaBaTeNel, — Tak KaKk B TaKUX CIy-
Yasgx aJpEecaHT [JeJIerHpyeT He TOJIBKO CBOM
IIOJIHOMOYHMSI, HO U IPYTUX JAOJKHOCTHBIX JIULL.
Takum 06pa3oM, NOITHOMOYMS AO3HABATENS IO
IIPOU3BOJCTBY CJICACTBEHHBIX JCHCTBHI 3aBUCAT
HE TOJBKO OT (DAaKTUYECKOr0 OCHOBAaHUs, HO M
HPOLIECCYaATbHBIX YCIOBHM, BKIIIOYAIOT OINEpalvy,
HallpaBJICHHBIE Ha IOIYYEHHE [0Ka3aTeIbCTBEH-
HOW HWHpOpMaIMU, a Takke Ha oOecredyeHue
HAaJUIEKAILIEro MOpPsIIKa YTOJI0BHOI'O MIPOLIEcca.
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