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IMPEAITIOCBIVIKHA U YCJIOBUS PEAJIM3AIIUUA ITPABA
HA OBPAIIEHME B CY/ 10O JEJIAM O ITPU3HAHUU I'PAZKTAHUHA
BE3BECTHO OTCYTCTBYIOIIUM N OB BABJIEHUU YMEPIHINM
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Hacmosawas cmamvsa nocssiwena paccmompenuro npasosvlx UHCMUMYMOS8 NPUSHAHUA SPANCOAHUHA 0e3-
6eCMHO OMCYMCMEYIOUWUM U 00bAGIEHUA e20 ymepuium. B pabome obo3nauenvl npoyeccyanvhuie ocobenno-
cmu, xapakmepHuvie 071 OGHHOU Kame20puu Oel, OnpeoeieHbl 00uue U cneyuanbivle NPeonoCbLIKU U YCI08Us,
Heobxoo0umble OISl peaiu3ayuu 3aasumenem C8oell peanibHOU 803MOICHOCMU HA obpaujerue 6 cyovl obuyell
IOpUCOUKYUL 3a 3awumoll. Beickazanvl npeononodicenus oo ymeHnbuleHUU HaAepy3Ku HA cyOeOHblll OpeaH no

OanHOU Kamezopuu Oei.
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raHbl BHyTPEHHUX /1€, CIIPaBKa O PO3bICKE.

H pHU3HaHUE TpakJaHMHA OE3BECTHO OTCYT-
CTBYIOIIIMM U OOBSBIIEHUE €TI0 YMEPILIHUM B
paMKax rpa)J1aHCKOro CyJI0IpPOU3BOICTBA SIBJIS-
€TCsl Ha CErOJHSIIHUN 1€Hb 1I0CTaTOYHO JIUCKYC-
CHOHHOH Ipo0JieMON HE TOJIBKO B HAay4HOM
Cpele, HO U B NMPAKTUYECKOU JEATEIBHOCTH CY-
neOHbIX opraHoB. OTCYTCTBHE CBEIEHUH U aKTy-
aJIIbHOM MH(pOpPMAIIMU O MECTOHAXOKJIECHUH TIPO-
naBilero 0e3 BECTH WM BO3MOXHO YK€ yMmep-
IIEr0 JIMLA, BBICTYNAIOIIET0 YYaCTHUKOM TpaXK-
JAHCKUX, TPYIOBBIX M HMHBIX JMYHBIX M UMYILIE-
CTBEHHBIX MaTEepPHAIbHO-TIPABOBBIX OTHOIIECHHH,
MIOPOXKJAET PABOBYIO HEONIPEAETIEHHOCTb, YCII0XK-
HSISl WK HE J1aBasi BOBCE pean30BaTh CBOU IpaBa
U OXpaHSAEMbIE 3aKOHOM HHTEPECHI, a TAKXKe HC-
MOJIHUTH OOSI3aHHOCTH JIPYTUM Y4YacTHHKaM IIpa-
BOOTHOLIEHUH. [IoaTOMY JUI yCcTpaHeHus Takon
IOPUANYECKON HEOINpeaeeHHOCTH, BBI3BAHHOMN
0€3BECTHBIM OTCYTCTBUEM JIMILIAa U OOECHeYEeHUs
CTaOMJIBHOCTHU T'Pa)JIaHCKOro 000poTa, rpaskaaH-
CKHMM 3aKOHOZATEIBLCTBOM IPEy CMOTPEH IPOLIECC
Mpy3HaHKUs O€3BECTHOTO OTCYTCTBHUSI U OOBsBIIE-
HUS YMEPILUM TpaXKIaHUHA B CYZ€OHOM MOPSIJIKE.
[Ipexne yem neperTH K BBISIBIICHUIO IPETIOCHI-
JIOK ¥ YCJIOBUI peann3aliy 1pasa Ha oOpalieHue B
Cy/l 3aMHTEPECOBAHHBIM JIMIIOM, MPEIBAPUTEIHHO
HE0OXOMMO 0003HAUUTh HEKOTOpBIE OCOOEHHO-
CTH, XapaKTepHbIE /ISl TAaHHOW KaTeropuu JIelt:
IIpaBoBas 6a3a, perimaMeHTHPYOIas TaHHBIN

WHCTUTYT COAEPXKHUTCS B CT. 42-44 u c1. 44-46
I'paxxnanckoro koaekca PO (I'paxxmanckuii Ko-
nexkc Poccuiickoit ®@eneparuu ot 30 HOsAOps
1994 r. N 51-®3 // CobpaHre 3aKOHOAATEIbCTBA
P®, N 32, 1994, cr. 3301), ct. 276-280 I'pax-
JIAHCKOTO TpoleccyaibHoro konaekca PO (I'pax-
JAHCKMH TIpoLiecCyanbHbIl KoAeke Poccuiickoit
®enepanyu ot 14 Hos0ps1 2002 1. Ne 138-D3 // Co-
Opanue 3akoHonarenbcTBa PO, 18.11.2002, N 46,
cT. 4532). JlanHble KaTErOPUH JIEII, COTTIACHO 3a-
KOHO/IaTeIbCTBY, HEOOXOAMMO PacCMaTPHUBATh B
opsJIKe 0co00T0 MPOU3BOJICTBA, B CBSI3U C 3TUM,
OHM XapaKTEPHU3YIOTCS ONPEAeIEHHBIMU MPOLEC-
CyaJIbHBIMU OCOOCHHOCTSIMU, OTJIMYAIOIIUMH UX
OT MCKOBOI'O Mpou3BojcTBa. Kak BepHO oTMe-
yaeT [lonosa 0.A., 1yis 1aHHON KaTEropuu Jiem
XapakTepHa ocobasi mpolleccyanbHasi MpUpoa,
BBIpOXEHHAs B «<OTCYTCTBHH CIIOpa O MpaBe, CTO-
POH, HMEIOLIUX MPOTUBOMOJIOKHBIE MaTepu-
aJIbHO-TIPABOBBIE U MPOIIECCyalbHbIE HHTEPECHI»
[4, c. 5]. B kauecTBe y4aCTHUKOB CyJONIPOU3BOJI-
CTBa IO JJAHHOM KaTeropuu JieJ1 HE0OXO0AUMO BbI-
JIENIUTh TPEX OCHOBHBIX CYOBEKTOB: 3asBHUTEIb,
3aMHTEPECOBAHHOE JIMIIO U MPOKYpop. 31ech B
Ka4yecTBE BAXHOM 0COOEHHOCTH clie1yeT 0003Ha-
YUTh 0053aTEIHLHOE yUacTHe IPOKYypopa B cy1e0-
HOM TIIPOLIECCE KaK CYIIECTBEHHOE YCJIOBHE:
«TPOKYPOP B CBOEM JIHIIe 00ecreunBaeT 3aluUTy
MpaB ¥ 3aKOHHBIX UHTEPECOB 0€3 BECTH MPOTMaB-
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X JIUL, TPeA0TBpaIaeT HeoOOCHOBaHHOE TMPU-
3HaHWE JIMIa yMEpIIUM Win Oe3 BEeCTU IMpOIaB-
UM, CJIEIUT 32 COOJII0IEHUEM 3aKOHHOCTH y4acT-
BYIOIIMMM TpaXKaHaMU M JIOJDKHOCTHBIMM JIU-
amuy» [3, ¢. 171]. Eme oxHO# 0COOEHHOCTBIO SIB-
JISIETCsl TIPEMET JI0Ka3bIBaHUSA, KOTOPbIM Hanbo-
Jiee BepHO onpeerieH B padore W.B. PemerHuko-
BOM: «IIOCJIEHEE MECTO KUTEIILCTBA IPAXKIAHUHA,
B OTHOIIEHUH KOTOPOT'O IOAAHO 3asiBJICHHE O MPH-
3HAHUU TpakJaHWHA OE€3BECTHO OTCYTCTBYIO-
UM (YMEpILKM); OTCYTCTBUE B IIOCIEAHEM Me-
CT€ >)KUTEJILCTBA I'PaXklaHWHA CBEJICHUH O MecTe
ero npeObIBaHUS B TEYCHHWH Toja (ISATH JIET);
uenb JUIsl JOCTHIXKEHHS KOTOPOH 3asBUTEINIO
HE00X0IMMO TIPU3HAHKE TPAKAAHNHA OE3BECTHO
OTCYTCTBYIOIIUM (YMEPILIUM); PUHSATUE MEP 3a-
SIBUTEJIEM 110 PO3BICKY JaHHOTO I'paXKIaHIHa [6,
c. 423-424, 427-428].

[Nopsimox mpu3HaHMS TPaKAaHWHA OE3BECTHO
OTCYTCTBYIOIIUM U OOBSIBIICHUS YMEPIIUM PETy-
mupyetcs ct. 276-280 ['paxkmanckoro mporeccy-
anpHOrO Kojekca Poccuiickoit @enepanuu (na-
nee — I'TIK P®). Bo30Oyxxaenue nena npoucxo-
JIUT TIOCPEACTBOM IOAuu 3asBJICHUS B CYJ IO
MOJICY/IHOCTH COOTBETCTBYIOLLIUM 3asIBUTEIIEM,
KOTOpBIM 00paTuiics 3a 3alIUTON CBOMX IpaB U
3akoHHbIX HHTEpecoB (1. 1 ct. 4 ['TIK P®). Cama
BO3MOXXHOCTh 0oOpallieHus B cyZeOHbIi opraH 3a
3alUTON U TIOCTIEeAyIolIee BO30YKACHHE /IeTa M0
JAHHOM KaTeropuu el MOXeT OBbITh peann3o-
BAaHO TOJIBKO TIPU COONIOJICHUU HEOOXOIUMBIX
IPENOCHIIOK U YCIOBUHN, YKa3aHHBIX B 3aKOHE.
HapnexamuMm 3asBuTeNeM MO JaHHOW KaTero-
PHH JIeTT MOXKET ObITh OYKBaJIbHO JIF000€ 3auHTE-
PECOBAaHHOE JIUI0, KOTOpPOE OyET, BO-NIEPBBIX, B
COOTBETCTBUM C 3aKOHOM 00J]agaTh CIIOCOOHO-
CTbIO OBITh HOCHTENEM CyOBEKTUBHBIX IIPaB U
IOPUANYECKUX O00s3aHHOCTEH; BO-BTOPBIX, KOTO-
poe OyJeT UMETh MaTepHaIbHO-IIPABOBYIO CBSI3b C
0€3BECTHO OTCYTCTBYIOLIMM HJIM MPEMSITCTBUE B
peanu3alum CBOUX CyObEKTUBHBIX IpaB, IMO0 HC-
MIOJTHEHUsI 00sI3aHHOCTEH (TipaBoBast 1eTb oOpariie-
HUS B Cy/IeOHBIN opraH ¢ 3asBicHueM) [4, ¢. 18] u
B-TPETbUX, HEBO3MOXKHOCTh YCTPaHUMOCTH Oe3
oOpailieHusl B Cy/l PaBOBOM HeEONpeAeaEHHOCTH
3aMHTEPECOBAHHOTO JiMIa. Takum obpas3om, B Ka-
YecTBE IMPENOChUIOK peau3alliy MpaBa Ha Cy-
NeOHYIO 3alIUTy 1O JAHHOW KaTeropuu Jei cie-
JyeT yKa3aTb. HAJIM4Ke MPaBOCIOCOOHOCTH, HOpU-
JUYECKYI0 3alMHTEPECOBAHHOCTh M  HEBO3MOXK-
HOCTB yCTpaHeHHs 6e3 oOpaleHust B CyJ TpaBo-

BOH HeomnpeeneHHocTH [5, ¢. 21].

K ycrnoBusim peanu3ainuu rmpaBa Ha CyJeOHYIO
3aIUTY ClIeAyeT OTHECTHU: 00IIMe YCIOBUSMU Ta-
KHE, KaK HaJIMYue TPaXKJaHCKOW Mpolieccyasb-
HOM J1eeciOCOOHOCTH «HAAJIEKAIIET0» 3asiBU-
TeJsl, OOPATUBIIETOCS B COOTBETCTBYIOIIUN CY-
NeOHBII OpraH ¢ 3asBJICHHEM, KOTOPOE COTJIACHO,
cratbe 37 ['TIK PO, BoIpakaeTcss B HEOOXOAM-
MOH MNOTEHLHUATIBHOM U PeaIbHOW BO3MOYKHOCTH
3asBUTEJISI CAMOCTOSATENBHO (MJIU C MOMOIIbIO
MpPEJICTAaBUTENS), OCO3HAHHO PEaInu30BbIBAThH B
Cyle HeoOXOIUMbIE MpolleccyalibHbIe IEHCTBUS,
KOTOpBIE MOBJIEKYT 3a OO0 OIpe/esIeHHbIE IPO-
LieccyasbHbIE OCTEICTBUS; BO-BTOPbIX, COOIIOE-
HUE PErJIAMEHTUPOBAHHOTO IPAXKIaHCKUM 3aKOHO-
JIaTENILCTBOM IPOIIECCYAIBHOTO MOpsiiKa oOpariie-
HUSL B CyJ, TO €CTh, 3aMHTEPECOBAHHOE JIMIIO
JIOJDKHO 0OpaTuThCs B Cy/l, B COOTBETCTBHH C Ipa-
BUJIBHOM POZIOBOM Y TEPPUTOPHATIBHOM IIOJICYTHO-
CTBIO, C 3asIBJIEHUEM, KOTOpoe OyIeT 0TBe4aTh 00-
LM U CTICIIUAIEHBIM TPEOOBAHUS 3aKPEIUICHHBIM,
Bcr. 131 I'TIK u cr. 277 T'TIK [5, c. 20-21].

CrienmaibHBIMU  YCJIOBUSIMU 110 JTAHHOM Kare-
TOpuUH Jie OyIyT SBIATHCS — MOJCYAHOCTH 110 Me-
CTY JKUTEIIbCTBA WJIM MECTY HAXOXKICHUS 3aUHTE-
PECOBAHHOTO JIMIA (€CITU 3asBUTENIEM BBICTYIAET
FOPUIMUECKOE JIUIO, TO 3asBJIEHUE JI0JDKHO 110/1a-
BaTbCA B CY/I IO MECTY HAXOXKIECHHS OPraHU3aI|H,
KOTOpOE SIBIISIETCS. MECTOM €r0 TOCYAapCTBEHHOM
peructpanun) [ 1, c. 91] u HauKe CIPaBKH U3 Op-
raHa BHYTPEHHHUX JIe] 00 OTPUIIATETIHHOM PE3YIIb-
Tare po3bICKa OE3BECTHO OTCYTCTBYIOIIETO TPak-
naHuHa. XOTs CIIpaBKa, (DUKCUPYIOIIAs PE3yIib-
TaThl PO3bICKA TPXKTAHWHA M BBIIAHHAS TMPaBO-
OXpPaHUTETHLHBIMHU OPTaHaMHU, HE SIBJISICTCS TIPEIITH-
CaHHBIM HOPMATHBHBIMU ITPABOBBIMU AaKTAMH B Ka-
YecTBE 0053aTEILHOTO JIOKYMEHTA, MPHIaracMoro
K 3asIBJICHHIO 7151 OOpaIlieH s B CyI, €e pojb orpa-
HUYMBACTCS JIMIIL paMKaMH OJHOTO U3 MpUeMIIe-
MBIX CPE/ICTB JOKA3bIBAHHS.

[TpropuTeTHBIM HaINIpaBJICHUEM SIBIISIETCS OTITH-
MHU3alUs B3aUMOJACUCTBHUS MEXIy CyllaMH, pac-
CMaTPHUBAIOIINMU 3Ty KaTETOPHUIO CIIOPOB, U Opra-
HaMH BHYTPEHHUX Jel. JTO TMO3BOJMUT CyIIe-
CTBEHHO YJIyUIIUTh U YCKOPUTH MPOIECCyaTbHBII
MOPSAAOK PACCMOTPEHUsSI JIefla, COKPATUTh YHCIIO
TI0/IaBACMBbIX 3asIBJICHUH U, KaK CJIEJICTBUE, YMEHb-
IIUTh HArpy3Ky Ha caMH CyIbl. B cBSI3U ¢ 9THM,
CIIEyET pealn30BaTh Ha MPAKTHUKE B KAUECTBE 0051~
3aTeNIbHOTO YCIIOBUS — TpWJIAaraTh K 3asBICHUIO
CrpaBKy O Oe3pe3yJbTaTHOM pPO3BICKE OE3BECTHO
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OTCYTCTBYIOIIIETO JIUIIA, & B KaUeCTBE 00s3aTeIb-
HOTO JICHCTBUSI — JoCyneOHOe oOpalieHne B op-
TaHbl BHYTPEHHUX JIEJT JUIS1 IPEABAPUTEIIBHOTO PO-
3bIcKka TpakaanuHa. CoOmroeHre JaHHON PeKo-
MEH/IAIUM  TTO3BOJIMT yMEHBIIUTh KOJMYECTBO
OIIMOOYHBIX TO/Ia4 3asBIICHUN B CyJ WU CICIH-
IBHBIX TI0J1a4 3asBJICHUMN IS peaIn3aliy 3asBU-
TENeM CBOMX HeIoOpocoBecTHBIX Ieneid. [Ipu ta-
KHX OOCTOSITENILCTBAX, ObLIO OBbI IeNIeCO00pa3HO
JonojHuTE cratbio 276 I'TIK P®, cormacHo oboc-
HOBaHHOMY YyTBEpKIIeHUIO VcManiioBa, BKITFOUMB
B HEE CJIOBA. «...IIOCNIE MPEIBAPUTEIILHOIO 00pa-
IICHUS B OPraHbl BHYTPEHHUX el [2, c. 43].
Takum 00pa3oM, B Ka4eCTBE MPEANIOCHUIOK pe-
aIM3alMy TIpaBa Ha OOpallleHHe B CyH CIEAyeT

JIUTEPATYPA

0003HAYNTh HAIMYUE FOPHIMICCKON 3aHMHTEPEco-
BaHHOCTH B OTHOIIICHUH JIUI[A, KOTOPOE 3asIBUTEITh
C TIOMOIIBIO CyJia TUIAHUPYET MPU3HATH OE3BECTHO
OTCYTCTBYFOIIIMM WJIM YMEPIIHM, HEBO3MOKHOCTb
yCTpaHEHHsI TPaBOBO HeolpeneéHHOCTH Oe3 co-
OTBETCTBYIOIIIETO PEIICHHS CyJa, a TaKKe Halu-
Yue MPaBOCIOCOOHOCTH 3asBUTENSA. B kadecTBe
YCJIOBUH peasTi3alliy 1paBa Ha oOpalieHue B Cy/q
MOYKHO BBIZICTTUTH MPOIECCYyaTbHYIO Jeecoco0-
HOCTh 3aWHTEPECOBAHHOTO JIMIIA, COOJIO/ICHHE
MPOLIECCYATBFHOTO TOpPsAKAa OOpalieHuss B CyA
(Hamrexarmue popma u coaepKaHue 3asiBICHUS ) 1
CIIpaBKa OT OPraHOB BHYTPEHHHUX JIEJT 0 Oe3pe3yIib-
TATHOM MOMCKE OE3BECTHO OTCYTCTBYIOILIETO JIUIIA
KaK CIIEIaJIbHOE YCIOBHE.
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This article is devoted to the consideration of legal institutions for recognizing a citizen as missing in action
and declaring him/her dead. The work outlines the procedural features specific to this category of cases, iden-
tifies general and special prerequisites and conditions necessary for the applicant to exercise his/her real
opportunity to apply to courts of general jurisdiction for protection. Suggestions are made to reduce the load
on the judicial body in this category of cases.
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