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IPOKYPOP KAK YHACTHHUK CYJIEBHOI'O PASBUPATEJIbCTBA
B CYJIE HEPBOU NHCTAHIIUN

NJIbHUIKAS JIrvo6oBs UropeBna
KaHJIUJAT IOPUINYECKUX HayK, JOLEHT
Cesepo-Kaska3zckuii ¢pmman Poccniickoro rocy1apcTBEHHOTO
yHUBepcHUTeTa npaBocyaus uM. B.M. JlebeneBa
r. Kpacuonap, Poccust

B cmamve uzyuenvr omoenvbuble acnekmul y4acmus NPOKypopa 8 pacCMOmpeHuu cyoamu y20i068HbIX 0ell no
cyujecmasy, a makce npu NPUHAMUU CYOamMu peueHuti Ha 00cy0eOHOM NPOU3800CHEe.
KioueBble cjioBa: yrolOBHOE CyIOIIPOU3BOICTBO, IPOKYPOP, TOCYJAPCTBEHHBIN OOBUHUTEIb.

POKYpOp SIBIIIETCSI OJTHUM M3 OCHOBHBIX

CyOBEKTOB YTOJOBHOTO CYIOMPOU3BO/I-
cTBa, OTKpbIBasg B riase 6 YIIK P® nepeuens
YY4aCTHHUKOB CO CTOpOHBI 0OBMHeHMs. Ha Hero
BO3JIO)KCHO BBITIOJTHCHHE Pa3HOCTOPOHHHX (DYHK-
uuid, mo mHeHutro A.A. TymeBa Takux, Kak:
«1) GoprOBI ¢ TPECTYMHOCTHIO; 2) HAI30PHYIO;
3) npaBo3aNMTHYIO; 4) YrOJOBHOIO IMpECiIeIOBa-
HUS; 5) pYKOBOJCTBA MPOLIECCYATBHOM JesATEb-
HOCTBIO JO3HABaTeIsl U OpPraHOB JO3HAHHUS IO
BO30YKJICHUIO YTOJOBHBIX [l U paccie/loBa-
HUIO TPECTYyIUIEHUH; 6) yCTaHOBJIEHHS OOBEK-
TUBHOUM MCTUHBI TIO Jeny» [2, c. 27-28]. lns ux
peainzalyy MpoKypopy MperoCTaBlIeHbl UPO-
KHE TOJHOMOYMS Ha BCEX CTaIUAX MPOU3BOJI-
CTBa IO YrOJIOBHOMY JIeNly, B KOTOPBIX OH TMpH-
o0OpeTaeT pa3TUYHBIN MPOIECCyaabHBIA CTATYC.
B oco6ennoctn, nuddepeniumaius ero npaBo-
BOTO TMOJIOXKEHUS MPOCIEKHUBACTCS B Cyl1eOHOM
pazOupaTenbCTBe.

CornacHo m. 51 ct. 5 VIIK PO «cynebHoe
pazOupaTenbCTBO — Cy/ne0HOe 3acelaHue CYI0B
IIEpBOM, BTOPOM, KAaCCALMOHHOM U HaA30PHOU
nHcTaHum». [Ipyu 3TOM, «CyZ NEepBON MHCTaH-
WU — CyJ, pACCMaTPUBAIOIINI YTOJIOBHOE JIETO
MO0 CYIIECTBY M MPAaBOMOYHBIN BBIHOCHUTBH MPHU-
rOBOp, a TakXKe MPUHUMATh PEUICHUS B XOJE
70Cy1e0HOTO MPOU3BOJICTBA 10 YTOJIOBHOMY
neny» (m. 52 cr. 5 VIIK P®). [Ins ysicHeHwus,
KaKUM TPOIECCYaIbHBIM CTaTycoM 00Jagaer
MPOKYPOpP, HEOOXOIUMO Pa3AeNUTh YKa3aHHYIO
JeSTEeTLHOCTH Ha DTAIbI.

Ha pocyneObHOM mpoM3BOJCTBE MPOKYPOP
y4acTBYeT B CyJIeOHOM 3acelaHuu IpH pac-
CMOTPEHHUH CYJIOM XOJaTaiiCTB OpPraHOB Mpe-

BApUTEJILHOTO PACCIIEOBaHUs O IPOU3BOJCTBE
CleICTBeHHBIX JercTBrid (cT. 29, 165 VIIK PD)
Wi U30paHuu Mep MPOIECCyaTbHOTO NPUHYK-
nenus (ct. 29, 108 YIIK P® u mp.). [Ipu sTom
€ro HaMMEHOBAHWE HE MEHSETCS, TaK Kak 00y-
CJIOBJIEHO T€M, YTO OCHOBHOW (hyHKUIMEH Hpo-
Kypopa Ha JaHHOM »JTale, MpU pa3pelieHuu
0003HAYEHHBIX BOMPOCOB, SIBJISETCS HAI30p 3a
HCIIOJIHEHUEM 3aKOHOB OpraHamMH IIpeJiBapu-
TEJBHOIO paccielOBaHus, IIPOBEPKAa 3aKOHHO-
CTH ¥ 00OCHOBAHHOCTH MX OOpAaIleHUs B CY/I.

B craguy nmoaroToBKM YroJIOBHOTO Jeiia Jis
paccMOTpPEHUsI €ro 1O CYILECTBY CIIEAYET pasrpa-
HUYMBaTh €e (opMbl. B obmiem nopsike mpoky-
pPOp B HEM yyacTusi HE IPUHUMAET, CTaTyC rocy-
JAPCTBEHHOTO OOBMHUTENS OH IOJIYYaeT C MO-
MEHTa Ha3HauyeHus cyneOHoro 3acemaHus. llpu
IIPOBEJICHUN MTPEABAPUTEIBHOIO CIIYIIAHUS TAKOE
MOJIOKEHUE OH MPUOOPETAET paHblIe: C IPUHITH-
€M PEILIEHUS O NMPOBEICHUN TOATOTOBKU YrOJIOB-
HOTO JieJia B yCJIoskHEHHOHM Gopme. XoTs B cT. 234
VIIK P® ynomuHaeTcs TEpMUH «CTOPOHBI», B CT.
235 VIIK P® — npokypop, cuuTaeM BO3MOMKHBIM
TOBOPUTb O TOM, YTO YK€ Ha JAaHHOM JTale
(YHKIMOHUPYET TOCYIapCTBEHHBI OOBUHUTEID,
MOATOMY CJEAyeT W3MEHUTh (POPMYIUPOBKY, CO-
neprkanryrocs B 4. 4 cr. 235 VIIK PO.

IIpu mpoBeneHun cynebHOro pazOupaTeb-
CTBa B OOIIEM IMOpsJIKEe, a TaKKe B COOTBET-
crBun ¢ rimaBamu 40-42 VIIK P®, or umenu
rocy/apcTBa y4acTBYET T'OCYJapCTBEHHBIH 00-
BuHHTEND (cT. 246 VIIK P®), xoTOpbIi peanu-
3yeT (YHKIMIO YTOJIOBHOTO MpECIEIOBaHUS U
YCTAHOBJICHUSI OOBEKTUBHON MCTUHBI B ITOJIHOM
o0beme. OpmHaKo, €ciau YrojlOBHOE JIEl0 pac-
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CMaTpUBaeTCs B COOTBETCTBUU C TInaBoil 51
VIIK PO, To B cyneOHOM 3aceqaHnu, COTIacHO
4. 2 c1. 441 VIIK P®, yyactByer npokypop. B
JAHHOM IIOPSZKE paccMaTpUBAETCS BOIIPOC O
HEOOXOAUMOCTH H30paHus TPUHYIUTEIHHBIX
Mep MEIMIMHCKOrO XapakTepa, KOTOpBIE SBJIA-
IOTCSl HE MEepOi Haka3aHus, a GOPMOi OKa3zaHHS
MEIULMHCKOW IIOMOIIM JIMILY, COBEPIINUBIIEMY
IIPOTUBOIPABHOE JIEIHUE B COCTOSIHUE HEBME-
HSEMOCTH. B 3TOM cilydae npoKypop peanu3yer

CIIMCOK JIMTEPATYPbI

B 0OJIBIIIE CTENIEHU MPABO3ANTUTHYIO (DYHKIIHIO.

«I¢pdexTuBHOEC GYHKIMOHUPOBAHUE BCEH
CUCTEMBI TOCYJAPCTBEHHBIX OPTaHOB BO3MOYKHO
TOJILKO B TOM cCllydae, eciu obecrieueH OanaHc
MEX1y OCYIIECTBICHHEM ITyOIWYHBIX M YacT-
HBIX UHTEPECOBY [2, ¢. 14]. B yrosoBHoM cyno-
MIPOU3BOJICTBE TapaHTOM TAKOTO KOMIIPOMUCCA
BBICTYIIAET TPOKYPOP, MPOILECCYATbHBIN CTATyC
KOTOpPOTO 3aBUCHT OT HAalpaBJiCHHs peausye-
MOWU NIeITEIbHOCTH.
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