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CJEJACTBEHHBIE JENCTBUS, TIPOBOJUMBIE B CBS3U
CO CJOKUBHIEMCS TEOMOJIMTUYECKON OBCTAHOBKOM B POCCUA

BACEYKHUHA Anna BacuibeBHa
CTapIINi MpenoaBaTeNb Kaeapsl yrolIOBHOTO Mpoiiecca
AXUIXKAK Iuana bapuueBna
MarucTpaHT
®OI'BOY BO «KybaHckuit rocy1apcTBeHHbBIN arpapHbiii yauepceutet uM. U.T. Tpyowmimnnay
r. Kpacuonap, Poccust

Crosrcusuiascs 2eonoaumuyeckas 00CMaHo8Ka, 3HAYUMENbHO AKMUBUIUPOBATA BPANCOCOHbIe CIMPAHLL HA OCY-
wecmeienue noopuieéa bezonackocmu PD, 0 ycunenus npomueooeticmsus NOOPbiGHOU 0esiMeIbHOCUL CO CHIO-
POHbL 3anada, NOMUMO HeoOX0OUMbIX KOHmMpMeD No Oopbbe ¢ 20cyOoapcmeeHHoOl usmMeHol, Ovlia eeedera 8 YK
P® nopma 275.1 YK « Compyonuuecmso Ha KOHGUOCHYUATLHOU OCHOBE ¢ UHOCTPAHHBIM 20CYOAPCEOM, MEMiC-
OVHAPOOHOU OO UHOCMPAHHOU OpP2AHU3AYUELL), PACKPLIMUE NPECMYNIeHUsl N0 KOMOPOU 3a6UCU OM NpoGe-
OEHHbIX ONEePAMUBHO-PO3LICKHLIX U CIe0CHEEHHbIX MEPOnpUsImuL, mpebyem uzyuenuss, NOCKOIbKY BONPOC 00
VCNIOBUSX NPUBTIEUEHUS NO YKA3AHHOU CIMAMbE K Y20N08HOU OMEEMCMEEHHOCMU He OEeCCHOPEH.

KnroueBble ciioBa: clie/ICTBEHHBIE ACHCTBHS, TOCYJapCTBEHHAS W3MEHa, KOH(PUICHIINATEHOE COTPYAHIMYECTBO C

HWHOCTPAaHHBIM I'OCYyIapCTBOM IIPABOOXPAHUTEIIBLHBIE OpraHbl, OTBETCTBEHHOCTD, HAKa3aHUE, 0€e30IMacHOCTb.

JeayeT OTMETUTh, YTO B Mae 3Toro, 2023 r.

[IPY CIHA co3zmano Telegram-kanan amus
BEpOOBKHM POCCHSIH B LIENSAX COTPYJHUYECTBA U
Pa3MEeCTHIO B HEM HPONAraHAMCTCKUN BHUIEOPO-
K [8], KOTOpBIA JeTaeT BO3MOKHBIM CO3/IaHHC
MOATONBHON CeTH KOH(MIEHTOB HHOCTPaHHBIX
pa3BeIoK, B TOM YHMCJIE TaK Ha3bIBAEMBIX CIISIIUX
SYEEK, TOTOBBIX OKa3aTb BCECTOPOHHIOIO TIOMOIIIb
BpaX/1IeOHBIM CTpaHaM B MOAPBIBE OE30MaCHOCTU
P®. Eme 18 oxta6ps 2022 1. poccusHuHA 10 (a-
mund [IuiynuH 3aaepkan 3a TaitHOe COTPYA-
HU4ecTBO MpotuB Poccun. B nemsix obecneuenus
rocOe30MaCHOCTH, 3aKOHOJAATeNb BBEI B HIOJE
2022 r. COOTBETCTBYIOIIYIO CTaTbi0 B YTOJIOBHOE
3aKOHOJIaTENbCTBO, HMMIUIEMEHTHPOBAaB B HETO
crareio 275.1 YK «CotpyaHudecTBO Ha KOH(HU-
JICHIIMAIbHOW OCHOBE C WMHOCTPaHHBIM TOCyjAap-
CTBOM, MEXKIYHApOIHOW JMOO MHOCTPAaHHOU Op-
ranuzanuei» [7].

JIns pacKpeITHsI JaHHOW KaTErOpuu IPECTYII-
JIEHUS], TIPOBOJIATCS OINEPAaTUBHO-PO3BICKHBIE Me-
ponpusiTUs M ClEACTBEHHble neicTtBusa. Kon-
CTPYKTHUBHOE pelIeHHe Npo0JieM B YKa3aHHOM
cepe B 3HAUUTETHHON CTETICHU OINpeeNsieT cTa-
OmTpHOCTH oOrmIecTBa U rocymapersa [1, ¢. 109].
[loHATHO, YTO OIEpaTUBHBIE COTPYIHUKH Ha
ITIOCTOSIHHOM OCHOBE MOHHUTOPAT CAUTBI, HHTEP-
HET-pecypchl, coOUparoT MH(POPMAIUIO y areH-
TOB, CIEIAT 3a MepelBUKEeHHEeM rpaxaan Poc-

CHU B CTpaHbl, I7I€ MOXHO MPOUTH COOTBETCTBY-
rolee oOydeHue i HAaHEeCeHHUsl Bpeaa rocynap-
ctBy P®, rocynapctBeHHOMY CTporo. M BaKHBIM
MOMEHTOM JUIsl apryMEHTAllUY HaTU4YUs IPECTYII-
JICHUs, BBICTYNAIOT CJIE/ICTBEHHBIE JEHCTBUS,
IIPOBEJICHHBIE B COOTBETCTBUU C 3aKOHOM.
BBenenHas yronoBHas HOpMa MMEET NPUBHU-
JIETUPOBAHHBIN CTaTyC, MOCKOJBKY €€ CaHKIIHS
npenycMaTrpuBaeT 0ojiee MATKOe HaKa3aHHUE I10
cpaBHeHMIO ¢ caHkiuel cT. 275 YK (rocynap-
CTBEHHOW HM3MeEHa), KOTOpas MpeaycMaTpHUBaeT
Haka3aHue Ha cpok oT 12 no 20 ner wium mo-
KU3HEHHOE, B TO BpeMs Kak 3a COTPYAHHUYECTBO
Ha KOH(UIECHIMATbHON OCHOBE CPOK JIHMILIECHHS
c¢BOOOIBI cocTaBisieT OT 3 1o 8 jer. Takum 00-
pa3oM, 3aKOHOJaTeb M0 (PaKTy CMATYUI OTBET-
CTBEHHOCTbH 32 OJIHY U3 (OpM rocyapCTBEHHOM
W3MEHBI, YTO BUAUTCS HE BIIOJHE JIOTUYHBIM B
CBETE CKJIaJbIBAIONICHCS B HACTOSILEE BpeMms
BOEHHO-TIOJIMTUYECKON CUTYallMu B MUPE.
CoBepiieHue NPECTYIUIEHUs MPOTEKAeT ¢
MOMEHTa Hadaja MOJAEpkKaHUs COTpyAHHYE-
CTBa, a 3aKaHYMBAETCS MOMEHTOM OCYILECTBJIe-
HUS CyOBEKTOM JAEUCTBHI 10 €ro MpeKpareHHIo
(sSBKa ¢ TOBMHHOM B OpraHbl BJIACTH, pa3phiB
areHTYPHbIX OTHOIIEHWH ¢ 3apyOexHoW pa3-
BEJIKOW ) MJIM YK€ MOMEHTOM HACTYIUICHHS COOBI-
TUH, JAENAIOUIMX HEBO3MOXXHBIM JalIbHEHIIee
ero cosepiieHue (3anepxanue opranamu OCBh,
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OTKa3 OT COTPYAHHMYECTBA CO CTOPOHBI HHO-
CTPAHHOM CITCIICITY>KOBI).

HeoOxomuMo Takke y4YUTHIBaTH HaTU4Me
MPUHYX/ICHUS, TTOCKOJIbKY HA MPAKTUKE MOTYT
BO3HUKATh CHTYallUHd BBIHYXXIEHHOTO COTPYI-
HUYECTBa, 00YCIOBIEHHOTO HAJMYHEM MPEeojio-
JUMOTO (PU3UYECKOT0 WIM MCHUXUYECKOTO IMpH-
Hyxaeaus Kk Hemy (4. 2 ct. 40 YK), npu korto-
POM Yy JIMLIa COXpaHsuIach BO3MOXHOCTh yIIpaB-
JeHus: cBouMu JieicTBusMU. [Ipu oreHKe Takux
CUTyalUil, 110 IPSIMOMY YKa3aHMIO 3aKOHa, Cie-
nyeT pykoBojzicTBoBatbes cT. 39 YK «Kpaitnss
HE00X0IMMOCTE». B COOTBETCTBHH € ATOW HOP-
MOM IPECTYNMHOCTh ACSHUS UCKIIOYAETCs, eCIH
OTCYTCTBOBajJla ~ BO3MOXXHOCTb  yCTpPaHEHMUS
OMACHOCTH WHBIM 3((PEeKTHUBHBIM CHOCOOOM, a
TaK)Xe eCJIM MPUYMHEHHBIN Bpel MEHbIIE Bpena
npenoTBpaiieHHoro. Hanpumep, cyobekTa mnpu-
HY)XJAIOT K YCTAaHOBJICHUIO M MOJJEP KaHHUIO
KOH(UIEHIIMATLHOTO COTPYAHHYECTBA MyTEeM
Yrpo3bl yOUTH €ro OJM3KOT0 POJACTBEHHHKA, KO-
TOPBIIl HAXOAWUTCA B «3aJOXKHUKAX» y HHO-
cTpaHHOro rocynaapcraa. llpencrasnsercs, yTo
B JIaHHOM CJIy4ae CyObeKT OOBEKTUBHO HE MO-
KET YCTPAaHUTh TaKylO OMACHOCTh, & TPUIMHEH-
HBIM Bpell MEHBIIIE MPEIOTBPALIEHHOTO, IOTOMY
KaK >KU3HbL — 0oJiee LeHHoe 0Jiaro, 4em Te, KO-
topbie oxpanser cT. 275.1 VK. Ecnu npunyx-
JIEHHE K COTPYIHUYECTBY CBSI3aHO C YIpo30il
pacrpocTpaHeHHUs MOPOYALIUX JIUIO CBEICHUH,
TO MPECTYNHOCTb JESIHUS HE HUCKIIIOYAETCs, TaK
KaK MPUYUHEHHBIA BpeJl SSBHO HECOMOCTABUM C
MpEeOTBPALICHHBIM, BeIb BHEIIHssI Oe3omac-
HOCTh TocylapcTBa HMMeeT OOJBIIyI0 3Hauu-
MOCTb, YEM YECTh U JOCTOMHCTBO JTUYHOCTH.

HeoOxonuMo Takxke oOpaTuTh BHUMaHHE Ha
MIPOBOKAILIMIO U MoaMeHy. Duxcamus cienona-
TEJEM XOJa U Pe3yabTaTOB OCMOTpa MecTa IIpo-
ucHiecTBUs TpeOyeT MOBBIIIEHHONW OTBETCTBEH-
HocTH [3, c. 625]. Ecnu cyOBeKkT ycTaHaBIUBaET
KOH(UIEHIMAbHOE COTPYIHUYECTBO C Mpe]-
CTaBUTEJIEM HMHOCTPAHHOI'O TOCYJapCTBa, MEX-
JYHapOJHOU MO0 MHOCTPAHHOM OpraHU3alluU B
pamkax mposeneHus OPM, HampaBieHHBIX Ha
JOKYMEHTUPOBAHUE NPECTYIHBIX JACUCTBUH IO-
CIIEJHETO, €ro JEHUCTBUS NPECTYINIEHUEM CUU-
TaTbCs HEe OynyT. AHAJIOTUYHO HE CYUTAIOTCS
MPECTYNHBIMUA TaKHe JCUCTBUSA B Cilydae Mpo-
BOKauuu nessHus. Hampumep, kornaa auio, oxa-
3BIBAIOLLEE HETJIACHOE COJEHCTBUE IIPABOOXpa-

HUTEIBHBIM OpraHam Ju0o SBISIOIIEECS MX CO-
TPYAHUKOM, HPEICTABISSICh SKOOBI Mpe/ICTaBU-
TEJIEM MHOCTPAHHOI'O TOCYAApPCTBA, MEKIYHAPOA-
HOM JTMOO MHOCTPAHHOW OpraHW3all, CKIOHSET
JPYyroe JIIO K COTPYAHUYECTBY U B JAJIbHEULIIEM
3TO JPYyroe JHILO, COMTACUBIINCH C MPEIIOKEHH-
€M, YCTAHABJIMBAET areHTYpHbIE OTHOILIEHUA. Ta-
KO BBIBOJI OazupyeTcs Ha pazbsicHeHusax [lieny-
Ma BC P® orHOCHTENBHO KBaTH(PUKAIMH TIPOBO-
LIUPOBAaHUsl JTOJDKHOCTHOIO JIMIA WJIM JIMLA, BbI-
TIOJTHSIOIIETO yIpaBlieH4Yeckne (YHKIUH B KOM-
MEpPYECKON WM MHOM OpraHW3aluM, Ha PUHSITHE
YM B3SITKHM WM TIPEIMETa KOMMEPYECKOTO TOJIKY-
na [6, m. 34]. Kpome Toro, 1omgo0HbIe POBOKAIH-
OHHBIC JICUCTBHUS COTPYIHUKOB IPAaBOOXPaHU-
TENBHBIX OPraHOB, C YUETOM KOHKPETHBIX 00CTOS-
TEJILCTB UX COBEPILEHMS, MOTYT COJIEpXkAaTh B cede
NPU3HAKU MIPEBBILIEHUS TOHKHOCTHBIX MOJIHOMO-
ynii (c1. 286 YK) wnn danscudukanum pesynabra-
toB OP/] (u. 4 c1. 303 YK).

Hanpotus, ecnmu cyOBeKT 1Mo coOCTBEHHOM
WHULHAATUBE MBITAICS YCTAHOBUTH HETJIACHOE
COTPYJIHUYECTBO, OJJHAKO BMECTO IIpEJICTaBUTE-
751 UHOCTPAHHOI'O TOCYIapCTBa, MEXIyHapo.-
HOM MO0 MHOCTPAHHOW OpPraHU3allid C HUM B
KOHTaKT BCTYNWJI 3aJ€r€HAUPOBAHHBIN COTPYI-
HUK MPAaBOOXPAHUTEIBHBIX OPTaHOB B YCIIOBHUSX
nposeneHuss OPM, To B aelicTBusx nepsoro Oy-
JIET COJIEPXKaThCs COCTaB TOKYIIEHMsI Ha Ipe-
CTyIUIEHHME, IpenycMoTpeHHoe cr. 275.1 VK,
TaK Kak eMy He y/aJloCh JIOBECTH MPECTYIICHUE
JI0 KOHIIa B CUJIy MHUMOCTHU COTPYAHUYECTBA.

[TonuTyeckne M3MEHEHHsS] B CTPAaHE TaKKe
HAKJIaJbIBAIOT OTIIEYAaTOK Ha CYIIHOCTh YTOJIOB-
HO-TIPOIIECCYaJIbHBIX OTHOWIEHWH [2, c. 695],
HEo0XoauMo (hopMynHpoBaTH HOPMBI KOZEKCA,
KOTOpBIE HE JIOMYCKAIOT JBOSKOTO MOHUMAHHS
[4, c. 77], na Hamn B3rJIsia, 11EIECOOOpPA3HO BHE-
CTH JIONOJIHEHHE B MpuMedanuu K cT. 275.1 YK
P®, perymupytomiee 0CBOOOXKICHHUS OT OTBET-
CTBEHHOCTH, @ UMEHHO: 3aKpenuTh TpeOoBaHME
K BUHOBHOMY O CIOCOOCTBOBAaHHMU YCTaHOBIIE-
HUIO MPEJCTaBUTENEH COOTBETCTBYIOIIUX IOCY-
JapCTB, OpraHU3alliii U WHBIX JIMI, KOH(HIEH-
[UATTBHO COTPYIHUYAIONINX C HUM (areHThl, pe-
3UJICHTHI, CBSI3HBIC U T. [I.), a TAK)KE YCTaHOBIIE-
HUIO JApPYTruX OOCTOSTENBCTB HETJIACHOTO CO-
TpyJIHUYECTBa (aJpeca KOHCIHUPATUBHBIX KBap-
THP, SBOYHBIX TOMEIICHUH, wHPopMaIus o0
WCIIONBb3YEMBIX KaHaJIaX M CpPEJICTBAX CBS3H,
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IPU 3TOM TIPH U3BSITUU ANIEKTPOHHBIX HocuTe- [5, c. 1190], a Takke OAaHKOBCKMX CUETax, CBe-
Jel BbIBOA O BO3MOXKHOM yTpaTe WIM M3MEHe- JCHUSA O HOPUIMYECKUX JIMLAX, 3aJeHCTBOBAH-
HUM WHPOPMALUU JIEJIAET TOJBKO CIEHUAIUCT HBIX B KAYECTBE MPUKPBITHS, U T. 11.).
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The current geopolitical situation has significantly intensified hostile countries to undermine the security of
the Russian Federation, in order to strengthen counteraction to subversive activities from the West, in addi-
tion to the necessary countermeasures to combat high treason, norm 275.1 of the Criminal Code “Coopera-
tion on a confidential basis with a foreign state, international or by a foreign organization”, the disclosure
of a crime for which depends on the conducted operational-search and investigative measures, requires
study, since the issue of the conditions for bringing criminal liability under this article is not indisputable.
Keywords: investigative actions, high treason, confidential cooperation with a foreign state, law enforce-
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