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MMNOJHOMOYUA CYJA IO ITPOBEPKE MATEPHUAJIOB 1OCYAEBHOI'O
HPOU3BOJACTBA B CTAIUA ITOAT'OTOBKH YTI'OJIOBHOTI'O JAEJIA

NJIIBHUILIKAS JIvo6oBs UropeBna
KaHIuJaT IOPUINYECKUX HaYK, JOLEHT
Cesepo-Kaskasckuii puman Poccuiickoro rocy1apcTBeHHOTO
yHHBepcuTeTa rnpasocyaus uMm. B.M. JleGenena
r. Kpacuonap, Poccust

B cmamve paccmompenst deticmeusi cyoa 6 cmaduu noo2omosKu yeonoeHo2o oeia ¢ ceeme Ilocmanosnenus

Inenyma BC P® om 17.12.2024 Ne 39.

Ki1ro4eBble ¢j10Ba: MOATrOTOBKA YroJIOBHOT'O A€Jia, IMMOJTHOMOYUA Cyda.

O JHOW W3 3a1ad, PelIaeMbIX CyIbCU MpH
MIOJITOTOBKE K CyJeOHOMY 3aceJaHMIO, 5B-
JSieTCsl BBISIBICHUE HApYUICHWH, JONMYyIIEHHBIX
Ha INpeABapUTEIbHOM PAacCCIEJOBAaHUU IO YIo-
JIOBHBIM JI€JIaM, KOTOpBIE MPENsTCTBYIOT pac-
CMOTPEHHUIO MAaTE€PHAJIOB IO CYIIECTBY, U IpU-
HATUE MEp K UX ycTpaHeHHIo. Takas mpoBepka
IPOU3BOJUTCS B OTHOIIEHUM COOpaHHBIX U
IIPEJICTABIEHHBIX B CYyJl JOKa3aTeNbCTB (CT. 235
VIIK P®), uzbpanHbIXx Mep HpPOIECCyaTbHOTO
npuHyxaenus (. 3 4. 1 ct. 228 VIIK P®), uro-
rOBBIX JOKyMeHTOB (r.m. 1-3 4. 1 cr. 237 VIIK
P®) u npyrux acnekron. IlepeueHr noaHomo-
yui cyna ponoiHeH B [locranoBnenun Ilneny-
Ma BepxoBaoro Cyna Poccuiickoit @enepanuu
or 17.12.2024 Ne 39 «O mnpakTHKe NPUMEHEHHUS
CyJlaMH HOPM YTOJIOBHO-IIPOLIECCYAIBHOTO KO-
nexca Poccuiickoit @enepaunn (nanee — YIIK
P®), pernaMeHTUpPYIOUIMX OCHOBAHMSI U MOPS-
JIOK BO3BpAIllCHHs YIOJOBHOIO Ji€ja IPOKYpo-
py» (manee — IITIBC Ne 39), u ¢ ydeToM HOpM
rnaB 33-34 VIIK P® moxer ObITh CTPYKTYpH-
pPOBaH Ha HECKOJIBKO IPyI.

K nepBoil rpymnne BO3MOXHO OTHECTH INpO-
BEPKY OOCTOSITENIbCTB, OTHOCSIIMUXCS K 3aKOH-
HOCTH BO30Y)XJEHMs M NpeIBapUTEIbHOTO pac-
CJIEIOBaHUsl YrOJOBHOrO nena. K HuM oTHOCHUT-
Csl YCTaHOBJIEHUE HaJUIeXkallero cyobekTa npu-
HATUS peuieHus, (GopMbl T0CyAeOHOro Mpou3-
BOJICTBA, COOJIIOJICHUS CIIEUATBHBIX MPOLEIYp
B OTHOUIEHUH OTAEIbHBIX KaTEeropHil Jull, mnpa-
BWIbHON KBaNU(UKAMKU JEsHUS, TMOApa3yMe-
BaloIllel MCIOIb30BaHHE HEOOXOIUMOW HOPMBI
VYronoBHoro koxaekca Poccuiickonn denepanuu,
C TOYHBIM ONHMCAHHME NMPU3HAKOB U COJEPIKAHUS
UHKPUMUHHUPYEMOTO JESHUS.

Bo BTOpyto rpymnmy cieayer BKIOYUTH KOH-

TPOJIb COONIONICHUST TPeOOBaHUH, MpeabsBIIsC-
MBIX K JIOKa3aTelIbCTBaM, B OCOOCHHOCTH, K UX
JOTTYCTUMOCTH, K OCHOBAaHUSIM U MOPSAJKY MpO-
BEJICHUS CJIeICTBEHHBIX aelicTBuid. [logpobHo B
ITIBC Ne 39 ocBemieHbl BOMPOCH Ha3HAYCHHSI
cynebnoit skcreptussl (m. 3), oaHAKO, 0COOBIE
npasuia npeaycMorpensl B YIIK PO orHocu-
TENBbHO U JPYrUX JACHCTBHI, HapUMep, TOIPO-
ca (mogo3peBaemoro — 4. 2 cT. 46 YIIK P®, 06-
BuHsieMoro — c1. 173 YIIK P®, HecoBepiieHHO-
aetHux jun — cr. 191 VIIK P®), napymenue
MIpaBWJI TIPU MPOU3BOJCTBE KOTOPBIX TaKkKe MO-
KET OTPa3UThbCid HAa OOOCHOBAaHHOCTHU INPEIbSIB-
JIEHHOTO OOBUHEHHS.

K tperpeli rpynne nmoaHomMouui CyJIbH BO3-
MO>KHO OTHECTU IIPOBEPKY BBIIIOJHEHUS YCIIO-
BUM, CBSI3aHHBIX C MPOBEACHUEM CaMOro Mpen-
BApPUTEIBHOTO PAcCIEA0BaHMs, @ UMEHHO TaKUX
€ro acleKkToB, KaK MPHOCTAaHOBJIEHHWE U BO300-
HOBJIEHHE J0CYJeOHOro IMpPOU3BOJCTBA, HEOO-
XOJUMOCTb BBIJCJICHUS! WJIM COEIMHEHUS Yyro-
JIOBHOTO Jena W (WIM) €ro MaTepuasos, Ipe-
KpallleHHs POU3BO/ICTBA WM YIOJIOBHOIO Ipe-
cienoBanus no aeny. B IIIIBC Ne 39 ormeuaer-
Csl, YTO BHUMAHHUE JIOJDKHO OBITh Y/IEIEHO TaKUM
MOMEHTaM, Kak HpPUMEHEHHE MpaBUJl 0co0O0ro
MOpsiZIKa MPH 3aKITIOUEHUH JI0CY/IeOHOro corna-
IIEHUsS O COTPYIHUYECTBE, PELEHUs] HEOOXOIu-
MBIX BOIIPOCOB B CIy4ae UCTEUEHUsI CPOKa JIaBHO-
CTH YTOJIOBHOTO TIpecie0BaHusl, MpU3bIBa OOBHU-
HSIEMOTO Ha BOCHHYIO CITYXOY | Jp.

B derBepryro rpymnmy ciaenyeT BKIIOYHTH
W3Yy4YEeHHE, BBITIOJHEHBI JIU CIIEJIOBATEIEM U JI0-
3HaBaTeJEM IpaBUila COCTABJIEHUS HWTOTOBBIX
JIOKYMEHTOB IPEABAPUTENHHOIO paccieioBa-
HUS, Kacaromuecss UX (pOopMbl, CTPYKTYpbI U CO-
nepxxanus (m. 2 TIIIBC Ne 39). CoorBercTBHE
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(OpMBI ITPOIIECCYATBHOTO aKTa CBSI3aHO TAKXKe C
00CTOSATENBCTBAMH TIEPBOM I'PYIIIBL: €CIIA BMe-
CTO IPEIBAPUTEIILHOTO CIICICTBUS TPOU3BEACHO
J03HAHKHE, PACCIICIOBAHUE OCYIIECTBHI CYOb-
eKT, TOJUISKAIINH OTBOAY, JIMOO B OJHOM JO-
KyMEHTE yKa3aHbl CBEICHHS 00 OCHOBHBIX
Y4aCTHUKAX U JIUIE, C KOTOPHIM 3aKJII0YEHO J0-
CylneOHOe COrJIallieHue O COTPYAHUYECTBE, TO
TaKOW aKT HE MOXKET OBbITh NMPHU3HAH 3aKOHHBIM,
U, COOTBETCTBEHHO, Ha €ro 0asze HEeIOMyCTHMO
pPaccMOTpEHHE YrOJIOBHOTO Jejia 10 CYLIECTBY H
NPUHSTHE IPABOCYIHOTO PEIICHHUS.

[IsTyt0 TpyIIy COCTABISAIOT IaHHBIE O TOM,
ObuIM M COOJIO/IEHBI TIPaBa U 3aKOHHBIC MHTE-
pechl yYaCTHUKOB YTOJOBHOTO CYIOHNPOU3BOJI-
cTBa. B oTHOmEHNN JMIa, 0OBEKTa YroJIOBHOTO
npecieoBaHusl, MPOBEPSETCs MpOoLeaypa HpH-

BIICYCHHUS €0 B TAKOM KAueCTBE, COOTBETCTBHE
OOBHMHEHHS, COJEPKAIIETOCS B MOCTAHOBJICHUU
O TIPUBIICYCHUH B KaUeCTBE OOBUHSIEMOTO, yKa-
3anHoMy B mrorom akte (m. 2 TITIBC Ne 39),
pa3bsiCHEHUE IpaBa Ha BBHIOOpP cOCTaBa cyna H
dhopmbl cynebHOTO pazbmuparenscTBa (M. 5 4. 1
ct. 237 VIIK P®) u np. [IpumenurensHo K 1o-
TEpIIeBIIEMY TMpPOBEpsieTcs, Hampumep, (axt
MPUHSATHS MEP 00ECTICUNTENIBHOTO XapaKTepa.

B 1o xe Bpemsa B IIIIBC Ne 39 copepxarcs
pa3bsCHEHUS O TOM, KaKhe HEIOYEeThl, JIOMy-
IICHHBIE Ha JOCYIeOHOM IPOHU3BOJICTBE, MOTYT
OBITH YCTpaHEHBI B CYACOHOM pa3Ouparesnb-
ctBamu cusiamu cyza (m. 8 [IIIBC Ne 39). Takue
pa3bsACHEHUS KacaloTcs, HampuMep, OTCYTCTBUS
HEKOTOPBIX JaHHBIX O TIOJCYJUMOM, OIIUOOK
TEXHUYECKOTO XapaKkTepa.
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