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KOHCTUTYUUOHHBIE 'TAPAHTHUU PEAJIM3AIIUU ITPAB U CBOBO/]
HECOBEPHIEHHOJIETHUX

BEKMYXAHBETYJIbI Azamar
MaruCTpaHT 2 Kypca
Beiciias mikosa npaBa v 3SKOHOMUKH
BA’KEHOBA Mepyepr /lay1erxanoBHa
MarucTp IPUANYECKUX HAYK, IPENOJ0BATENb-aCCUCTEHT
Beiciias mikosia npaBa U SKOHOMHMKHU
Ketbicyckuii ynuepcuteT uM. M. JKancyryposa,
r. Tanasikopran, Kasaxcran

Besonacnocmo 0emeil, ux npaso nHa 00CmMolHoe Cywecmeosanue u passumue npoooINCaom OCmasamscs
00HOI U3 boNe3HeHHbIX mem 0 cospemenno2o Kazaxcmana. Pe3onanchvie npumepul nociednezo 200a no3-
BOJISLIOM 2080PUMb O MOM, YMO, He CMOMPS HA 02POMHbBIUL KOMNIEKC NPABOBbIX, COYUALbHLIX U UHBIX Mep,
oemu 0cmaiomest ciabo 3auWUWEeHHOT Kame2opuell 2paicOan. Y2po3a JHeusHu, Qu3uveckoll HenpuKoCHOBEH -
HOCMU, HEOOCMAMOYHOCMb COYUALHOU 3AUUMbL NPOOOINCAIONM COXPAHAMCS, d 8 HEKOMOPbIX ACNEeKMAax u
Yeyeyonaomes HeCMOmpst Ha npeonpuHumaemvle ycunus. Hapasne ¢ Hazeannvimu npobiemamu, Ha Hawl
63271510, AKMYAIUZUPYIOMCSL U UHBLE BONPOCHL 0OECneueHUs npasa pedenKa Ha yuacmue 6 NPUHAMUU PeueHull
0 c8oem Oyoywem u Hacmosyem, npaea Ha oopaujeHue 8 20CyOapCmeentble OPeatbl, NPAsd HA NOLYHEHUe
uHgopMayuy, npasa Ha 3awuUmy om 0ecCmpyKmusHoOU UHGoOpMayuu, npasa Ha 00veOUHeHUs U opyaue npasd,

KOmopbule 8 npasosoll Iumepamype npuHAmMo Ha3vleams NOIUMULECKUMU.
KuaioueBble ciioBa:mpaBa pedeHKa, HECOBEPIICHHOJICTHHE, IIPABOBOBII CTATYC, TOCYIapCTBO, 3AIHUTA.

B MoCyeAHne aecaTuiaeTuss XX B. MHPOBOE
coo011ecTBO 00paTriIo BHUMaHUE Ha HEOO-
XOJUMOCTh 0CO0OI IpaBOBOM 3alIUTHI HECO-
BEPLICHHOJNIETHUX. BaXHBIM COOBITHEM CTallo
npunsatue 20 Hos6ps 1989 r. Ha 44-it ceccun
I'enepanbHoit accambien OOH Konenuun o
npaBax peOeHKa, K KOTOpPOW MPHCOEAMHUIIOCH
Hallle rocy1apcTBo.

[ToanucaB OCHOBHOW MEXKIYHApOAHBIN J0-
KyMEHT B c(epe 3aluThl IpaB HECOBEPIICHHO-
netHux, Pecriyonuka Kazaxcran (PK) B3sina Ha
ce0s1 00513aTeNLCTBO IPUBECTH B COOTBETCTBUE C
HHUM HOpMaTWBHO-TIpaBoBble akTel. B PK B co-
OTBETCTBUHU C MEXJIYHAPOIHBIMHU TOKYMEHTaMU
CO3/1aHbl OCHOBBI HAallMOHAJIBHOTO 3aKOHOJa-
TEIbCTBA, HANPABIECHHOIO Ha 3allUTy HWHTEpe-
coB jeTel. /laHHbIe TOKYyMEHTHI MTOATBEPIKIAI0T
HE00XOAUMOCTh JTAJIbHEHIIIero pa3BUTHS 3aKO-
HOJIaTeIbHOIO PEryJIUPOBaHUS MPABOBOTO CTa-
TyCa HECOBEPUIEHHOJETHUX U YKPEIJIEHUS Mpa-
BoBOM 3ammThl pebenka B PK. Baxnas ponb
JO0JDKHA OBITH B (DOPMHPOBAHUU 3apsiKaoLIeH
OTpaciii Ka3axCTaHCKOTO IpaBa-IOBEHAJbHOM.

Hannas chepa mpencraBisieT coO00M COBOKYII-
HOCTb HOPM, PETYJIHPYIONINX MpaBa, 00s3aHHO-
CTH, TapaHTUU W OTBETCTBEHHOCTh HECOBEPIIICH-
HOJIETHUX BO BceX cepax HX KHU3IHEIEATeIHHO-
cti. OCHOBHOM 3a1ayell I0BEHAJIbHOTO IpaBa sB-
JsIeTCsl  KOMILJIEKCHOE BO3JIeiicTBHE Ha 0oOIie-
CTBEHHBIC OTHOIIIEHUS C Y4aCTHEM HECOBEPIIICH-
HOJIETHUX, PErYJIUpyEeMble B HACTOSILIEE BpPEMS
pa3IMYHBIMK  OTPACISIMH  POCCHICKOTO TIpaBa:
KOHCTUTYLIMOHHBIM, TPAXKIaHCKUM, CEMEIHBIM,
TPYAOBBIM, aJMUHUCTPATUBHBIM, YTOJOBHBIM,
YTOJIOBHO-UCIIOJIHUTENbHBIM, TPAKJAHCKUM IIPO-
LIECCYAIbHBIM, YTOJIOBHO-TIPOIECCYAILHBIM U JIp.

Bcenencrteue, cBoell mMpaBOBOM HE3aIUILICH-
HOCTH, JICTH B JJIOOOM TOCY/IapCTBE HAXOATCS B
MIPUBUIIETUPOBAHHOM MoOJ0XkeHuu. He saBnsercs
WCKJIFOYCHUEM W HaIlleé TOCYJapCcTBO: 3a00Ta O
MOAPACTAIOIIEM TMOKOJIEHUU MPOSIBIAETCA B Ca-
MBIX Pa3JIMYHBIX OOJACTAX €ro JesATeTLHOCTH.
OxpaHa npaB ¥ 3aKOHHBIX MHTEPECOB HECOBEP-
MIEHHOJICTHUX JOJI’KHA OBITh TJIABEHCTBYIOIICH.

HeoOxomuMocTs ycuieHHss ONEKH Hall Heco-
BEPIIIEHHOJICTHUM ONPEICISAETCS PAIOM TIPUCY-
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IIMX eMy 0COOEHHOCTEH: 06e33alUTHOCTb, Oecro-
MOIIHOCTb, HEJJOCTATOK >KU3HEHHOTO OIIbITa, TCHU-
XOJIOTMYECKasi HEYCTOM4MBOCTb. 1loapocTok mbI-
TaeTcs MpUBJIeYb K ceO0e BHUMAaHUE, BBIICITUTHCS;
B TO K€ BPEMs OH MOTEHLUUAJIbHO YSI3BUM H3-3a
HEONpe/IeIeHHOCTH TOAPOCTKOB. HecosepiieH-
HOJICTHUH OTIMYaeTcsi Pa3BUTHIM YyBCTBOM JIMY-
HOW JpyXObl M TpymnmoBor comuaapHocT. [lo
CPaBHEHUIO CO B3POCIIBIMU HECOBEPLIEHHOJIETHUM
MMEET OrpPaHMYEHHYIO J1eecliOCOOHOCTb, MEHb-
IIyI0 CBOOOy TEpeABM)KEHHS, XpaHEHUSI U pac-
MOPSDKEHHSI CBOMM MMYIIIECTBOM [1].

JUig 3amuThl 1IpaB U CBOOOJI HECOBEPILIEHHO-
JIETHUX JOJKHBI OBITh O0BEAMHEHBI pPa3IUUYHbIC
MHCTHUTYTHI TPAXKIAHCKOTO O0IIeCTBa, MPU3BaH-
HbIE 3allUIIATh MpaBa U CBOOOJBI YEIOBEKa U
rpaxaannHa. OgHako >QQPEeKTHBHOCTD 3aIIUTHI
IpaB U CBOOOJ] HECOBEPIICHHOJIIETHUX 3aBUCHT
OT YETKO OIpEAENIEHHBIX, TUIATEIbHO pa3palo-
TaHHBIX ¥ 3(PPEKTUBHBIX MEXaHU3MOB (DYHKIIH-
OHUPOBAaHMUS ¥ B3aUMOJCHCTBUS CYOBEKTOB,
NEUCTBUS U JEATEIHbHOCTh KOTOPBIX HEMOCpe-
CTBEHHO HAIpaBJICHBI Ha O0OECIICYCHNE U 3allu-
Ty mpaB U CBOOOJ HECOBEPIICHHOJIETHUX. IJTO
M10JIO)KEHHE OCOOEHHO aKTyaJIbHO B OTHOLIEHUH
HECOBEPIICHHOJETHUX, MOCKOJIbKY OHM HMEIOT
paBHBIE IIpaBa CO B3POCIBIMU 4YIEHAMU 00ILe-
CTBa, UMEIOT TOpPa30 MEHbILE BO3MOKHOCTEU
JUIS UX peanu3alyu U, 0COOEHHO, 3aIlUThI.

Ilog rapaHTHsSMH TOHMMAIOTCS IPaBOBbIE
CpencTBa, 00ECIEeUNBAIOIINE PEATU3ALUI0 KaKIX-
100 IpaB 4yesoBeKa U rpaxaaHuHa. [IpaBo kax-
JIOTO0 MOXKET OBbITh PEaTn30BaHO TOJILKO TOT/A,
KOT/1a YbsI-TO 00S3aHHOCTh €ro 00ecIeunTh COOT-
BETCTBYeT eMy. [apaHTUM KOHCTHTYIIHOHHBIX
IpaB ¥ cBOOO/I 3TO 003aHHOCTh TOCY1apCTBA.

lapanTuu 3aMTHl KOHCTHTYIIMOHHBIX IIPaB
crnieln(UYHbI, YTO NPOJUKTOBAHO HX YHHUBEp-
CAJIbHOCTBIO, TAK KaK UX peann3alisi BbICTYIAET
HEOO0XOAUMOW NPEANOCHUIKON sl OCYIIECTB-
JCHUS BCEX OCTAIBHBIX CYyOBEKTHBHBIX IIpPaB
rpaxaat. Crenupuka HOpM KOHCTUTYLIHOHHOTO
IpaBa COCTOUT B TOM, YTO BCE OHHU SBISAIOTCA
HOpMaMM TpsiMoro aeWcTBus. VX Ha3zHaueHHe
COCTOUT B OO€cleYeHHM MpEeANuCcaHui oTpac-
JIEBBIX HOPM, PETYIUPYIOMIUX chepy ITUX Y-
HBIX TIpaB TpakaaH. [1o cymiecTBy OHU SBISIOT-
Csl YCTaHOBJIGHUSIMH OOILIEro XapakTepa, KOTo-
phle yKa3bIBalOT TOCYJapCTBY, €ro OpraHawm,
OOIIIECTBEHHBIM OPraHU3alMsIM M TpakJaHaM

OINpE/C/ICHHBI BapUaHT IOBEJICHUS, HaIpaB-
JIEHHOro Ha oOecleyeHue YCIIOBHM Oecrpernst-
CTBEHHOT'O I10JIb30BaHUSI OCHOBHBIMM IIpaBaMH
u cBobomamu [1, c. 25].

B nokTpuHE Ka3axCTaHCKOro IpaBa HECO-
BEPIICHHOJIETHUM IIPU3HAETCA «UYEIOBEK, HE
JOCTUTIINNA BOCEMHAJIIATUIIETHETO BO3pacTa.
[IpuoOperenue noaHON JeecrocOOHOCTU I03-
BOJISIET PEaJM30BaTh B MTOJHOM 00beMe CyOheK-
TUBHBIE IIPaBa U IOpUIMYECKHE OOS3aHHOCTH,
poBO3MUIalIeHHbIe KOHCTUTYyLME U IpyruMH
3aKOHaMHU CTpaHb». PebeHok B roOoM oO1ie-
CTBE W rocyaapctse, U B Pecyonuke Kazaxcran
B TOM 4YHCIE, BBICTYHAeT CyOBEKTOM IIpaBa,
MMEIOIIUM CBOM 0COOBIN MTPaBOBOM CTaTyC.

HopMbl KOHCTUTYLIMOHHOIO IIpaBa 4epes
CBOM Hay4HbIH, IOPUINYECKHM, OPTaHU3ALUOH-
HBI U MHOM NOTEHLHMaJl 0Ka3bIBAIOT OIPEIEIs-
Iolllee BJIMSHUE HA COJEpP)KAHUE 3aKOHOAATEIb-
CTBa O IpaBax peOeHKa, C Y4YEeTOM KOTOpPOTro
obecrieunBaeTcst 001Iee COBPEMEHHOE MTPaBOBOE
peryjaupoBaHue U IPaBOBOE MOJIOXKEHUE peOeH-
Ka, B TOM YHCJIE IPABOBOE IOJIOKEHNE peOeHKa.

JUia ompenenacHusT IPaBOBOTO  IOJIOKEHHUS
pebeHKa MNPUHIUIHNAIBHOE 3HAUYEHHE HUMEIOT
TPH I'PYNIbl KOHCTUTYLIHMOHHBIX HOpM. IlepByro
IpyNIy COCTaBJISIOT JABa mnosioxkeHus Koncru-
Tyuuu PK, npsMo oTHOcsAmMecs K 3aluTe npas
U UHTEpEeCcOB HecoBeplieHHosueTHuX. Koncrun-
tyuus PK npoBo3rnamaer uenoseka, ero npasa
1 cBOOOJIbI BBICIIEH LIEHHOCTHIO U yCTaHaBJIMBA-
€T, YTO UX IpU3HAHUE, COOJIIOAEHHE U 3aluTa
SIBISIFOTCS 00S13aHHOCTBIO rocynaapcersa. ['ocynap-
CTBO CUHMTAET ce0s COLMAIbHBIM, TOATOMY MOJHU-
TUKa JO/bKHA OBITh HampaBlieHA Ha CO3/IaHUE
YCJIOBHH, 00€CTICUMBAIOLINX TIOCTOMHYIO XKHU3Hb U
cBOOO/IHOE pa3BUTHE uenoBeka. Bropas rpymma
KOHCTUTYLIMOHHBIX HOPM COCTOUT W3 CTaTed, B
KOTOpPBIX NPSIMO TOBOPUTCSL O JETSAX (JIEeTCTBE).
Omnpenenstorcst NOJI0KEHUSI O TOM, YTO JETCTBO,
MaTEpPUHCTBO U CEMbSl HaXOJATCS MOJ| 3aIlUTOI
rocyapcTBa M 4ro 3ab0Ta O JeTAX, UX BOCIHUTA-
HUE - paBHbIC TpaBa M OOSI3aHHOCTH POJUTENEH.
Takum 06pazoM, B 3TUX MpaBUIaX peOCHOK HEOT-
JICIIAM OT MAaTEPH, CEMbU U POJIUTENCH.

Tperps rpynna HOpM HENOCPENCTBEHHO CBs3a-
Ha C ONpeJieNieHHeM MPaBOBOTO TOJIOKEHHUs, pery-
JIMPYIOLIETO IpaBa, CBOOO/BI HECOBEPIIECHHOJET-
HEro M rpakJaHnHa. TepMuH" Kaxaplid " 03Ha4a-
€T, YTO HECOBEPLICHHOJETHUE MMEIOT TaKOE XKe
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IIPaBOBOE IOJIOKEHUE, Kak U B3pocible. KoHcTH-
TYLIMOHHO-TIPABOBOM CTaTyC JIMYHOCTH, BBIpaXa-
oL HanOoJiee CYIIECTBEHHbBIE, OCHOBOIIOJIAra-
IOLME MPUHLMIIBL, OINPEICIISIOIINE TOJOKEHNE
YeJioBeKa B OOIIECTBE M TOCYIapCTBE, MPUHIIUIIBI
UX B3aUMOOTHOUICHUH, CHOPMUPOBAHHBIE 3aKO-
HozjaTenbecTBOM KazaxcraHa, mpaBa U OOS3aHHO-
CTH 4YEJOBEKA W TPAXKJAaHUHA, OIPEICIICHHbIE
KoHcTutynuei, npusHaBaeMble U rapaHTUPYEMbIE
Ha Teppuropun Pecriyonuku Kazaxcran [2].
Cneunduka KOHCTHTYIIMOHHO-TIPABOBOTO CTa-
Tyca peOeHKa BBITEKaeT M3 TOTO, YTO JICTH SIBIIS-
I0TCS HanOoJiee yA3BUMOM KaTeropuei, MOCKOJb-
Ky, 00J1ajas n3Ha4aIbHO PaBHBIMU MPaBaMH C CO-
BEPUICHHOJIETHUMH JIMLAMH, BO3MOXKHOCTH MX
peanu3alyy Ha MpaKTUKE 3HAYUTEIbHO MEHBIIIE.
Ha stoii ocHOBE rocynapcTBOM BBEIEHBI J10-
MIOJIHUTENIbHbIE [IpaBa, HE CBOMCTBEHHbIE B3pOC-
JbIM WIEHaM OOIIEeCTBa, OCOOBI MOPSAOK HX
ocymecrienus. B PK onpenenensr nenu rocy-
JApCTBEHHOM NOJUTHUKUA B HHTEpecax MJeTeu:
(dbopMHUpOBaHHE TIPABOBBIX OCHOB TapaHTHIA
npaB peOeHKa; coaeicTBre (PU3NYECKOMY, HH-
TEJUIEKTyaJIbHOMY, MCUXWYECKOMY, TYXOBHOMY
U HPAaBCTBEHHOMY pPa3BUTHUIO JE€TEH, BOCIUTA-
HUIO Y HHUX NaTPUOTU3Ma U TPaXAAaHCTBEHHO-
CTH, a TaKKe peanu3alys JUYHOCTH peOCHKa B
MHTepecax obuiecTBa U B cooTBeTcTBUU ¢ KOH-
crutynueit PecnyOnuku Kazaxcran; 3ammra
neteil oT (pakTOpOB, HETaTUBHO BIMSIIONIMX HA
bu3znuecKoe, MHTEJUIEKTYaIbHOE, TICHXUYECKOE,
JYXOBHOE Y HPABCTBEHHOE Pa3BUTHE.
besycnoBHo, 3(dexTrBHOE (DYHKIMOHUPOBA-
HHUE MEXaHW3Ma 3allUThI IIPaB U cBOOO B MPaBo-
BOM T'OCYJapcTBE MpPEATNoaraeT Haluuiue 0co0o-
ro Habopa MHCTPYMEHTOB U METOJIOB, K YHCIY
KOTOPBIX MOTYT OBITh OTHECEHBI: KOHCTUTYIIUOH-
HO-CY/ICOHBI MEXaHU3M 3alllUTHI MPaB peOeHKa;
3aluTa JIMYHBIX TpaB peOeHKa B CyAax oOIIei
IOPUCAMKIINY; 3alliTa MpaB pedeHKa yepe3 opra-
HBI TIPOKYpPATYphI; 3alllUTa MpaB peOeHKa MyTeM
oOpaliieHust K YIOJIHOMOYEHHOMY T10 TpaBaM de-
noBeka B PK; YnonHomouenHslil o npaBam pe-
oenka mnpu Ilpesunente PK; mexmayHapoaHo-
MpaBOBbIe (HOPMBI 3AIUTHI TIPaB peOeHKA.

CIIMCOK JIMTEPATYPBI

Ha nannom stane cnenuanu3upoBaHHOE 3aKO-
HOJIaTEJIbCTBO B OTHOIIICHUU HECOBEPIICHHOJET-
HUX HE JIa€T MOJHOr0 WJIU MOJIHOTO MEePEYHs roc-
YIapCTBCHHBIX OPraHOB M YUYPESKICHUH, OCY-
LIECTBIISIONIMX TOCYJapCTBEHHYIO TOJUTHKY B
uHTEepecax JAereid. HeBO3MOXHO ompenennTb
CyOBEKTOB, OTBETCTBEHHBIX 32 COBPEMEHHOE CO-
[TUATBHO-TIPABOBOE TIOJIOKCHHE HECOBEPILIEHHO-
JETHUX B Hamem rocynaapcre. Cucremy rocy-
napcTBeHHBIX opraHoB PK, mpencrammsrommx
HWHTEPEChl HECOBEPIICHHOIETHUX, MOKHO YCJIOB-
HO pa3JIeUTh Ha JiBa OJIOKa: MPaBO3AIIUTHBIN 1
COLIMAIbHBIM.

[IpaBooXpaHUTEIBHBIN OJOK BKIFOYACT:

— KOMHUCCUU MO JejiaM HECOBEPILIECHHOJET-
HUX U 3alIUTE UX MPaB;

— CHCIUATM3UPOBAHHBIC TOJPA3JICICHUS TI0
JielaM HECOBEPIICHHOJETHUX TOJIMIMKM 00IIe-
CTBEHHOI 0€30IMaCHOCTH;

— ICHTPBl BPEMEHHOTO COJICpKaHUs HEeCo-
BepieHHoJieTHUX cucteMbl MBJI PK;

— IOBEHAJIbHBIE CY/IbI;

— YIOJHOMOYEHHBIE IO TpaBaM peOEHKa MpH
[Ipe3unente PK.

ConuanbHbIN OIO0K:

— OpraHbl ONICKH U MTONICYUTEIIbCTBA,

— CIIeUUaTN3UPOBAHHBIE YUPEKICHHS Opra-
HOB COIL3AIIMTHI, 00pa30BaHUs, 3ApaBOOXpaHe-
HHUS, 110 JIeJIaM MOJIOACIKH.

VYHUKaNbHOCTh BHYTPEHHEW CHCTEMBI B TOM,
YTO BO MHOTHX JPYTHX CTpaHax HET TaKoi
CJIO)KHOM MHOTOYPOBHEBOHM  CHELMAIU3aLHNU
TrOCYJapCTBEHHBIX OPTaHOB U YUPEKICHHI.

Takum 00Opa3oM, KOHCTHUTYIIMOHHBIE TapaH-
THU 3alIUThl TIPaB HECOBEPIIECHHOJIETHUX, Ta-
paHTUPOBaHHBIE TOCYJAPCTBOM U IO €r0 HEMOo-
CPEICTBEHHBIM KOHTPOJEM, TPEIHA3HAYCHBI
JUTSl TPUMEHEHUSI HOPM MEXKIYHAapOIHOIO MpaBa
B Pecnybnuke Kaszaxcran. Pemenue mpobiem,
CBSI3aHHBIX C 3alIUTON MpaB peOeHKa, TOIKHO
B3STh Ha ce0s U TpaxkaaHCKoe 001mecTBO. Tomb-
KO COBMECTHBIE YCUJIUSL ATUX YUPEXKACHUHN M03-
BOJISIT B TIOJTHOW MeEpe 3allUTUTh TpaBa HECO-
BEpILIECHHOJIETHUX B HaIIEH CTpaHe.

1. Beakun P.C. KpuMunanuctuueckas sHiukinoneaus. — M., 1997. — 333 c.
2. Yepkacoe A.B. TapanTum 3alIdThl KOHCTUTYIIMOHHBIX IIPaB HECOBEPIICHHOJECTHUX. —

URL:http://law.edu.ru (nata oopamenwus: 02.02.2022)



2022 | OBIIIECTBO, Ne 1(24)

CONSTITUTIONAL GUARANTEES OF THE REALIZATION
OF THE RIGHTS AND FREEDOMS OF MINORS

BEKMUKHANBETULY Azamat

2nd year master's student

Higher School of Law and Economics

BAZHENOVA Meruert Dauletkhanovna
Master of laws, lecturer-assistant
Higher School of Law and Economics
Zhetysu University named after I. Zhansugurov

Taldykorgan, Kazakhstan

The safety of children, their right to a decent existence and development continue to be one of the painful topics
for modern Kazakhstan. The resonant examples of the last year allow us to say that, despite a huge range of
legal, social and other measures, children remain a poorly protected category of citizens. The threat to life,
physical integrity, and the lack of social protection continue to persist, and in some aspects are getting worse
despite the efforts being made. Along with these problems, in our opinion, other issues of ensuring the right of
the child to participate in decision-making about his future and present, the right to appeal to state bodies, the
right to receive information, the right to protection from destructive information, the right to associations and
other rights that are commonly called political in the legal literature are also being updated.
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