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MMPOBEPKA 3AKOHHOCTHY MOCTAHOBJIEHUSA O MPEKPAIIEHUA
YI'OJOBHOTIO JIEJIA M YTOJIOBHOTI'O MPECJEJIOBAHUS
HA JOCYJAEBHOM IMPOU3BO/JICTBE

INIBAHKHH Cepreii Anexkcanaposny4
MarucTpaHT
Ky06anckuii rocynapcrBenHsiit arpapusiii yausepeureT um. M. T. TpyOununa
r. Kpacuonap, Poccust

B cmamve ocywecmenen ananuz ochosanuil, popm u cy6vbekmos, npagoOMOYHbIX NPOSEPUNMb 3AKOHHOCHb
pelierull 0 npeKpaweHuU y20J106H020 0ela (Npecied08anus) Ha 00CyOeOHOM NPOU3BOOCHEe.

KaroueBbie cjioBa: npekpallleHUEe YTOJOBHOTO Jieja, MPEKPAlICHHE YTOJIOBHOIO IMPECIeIOBaHUs, BEIOM-
CTBEHHBIN KOHTPOJIb, MPOKYPOPCKHUIA HAA30P, CyIeOHBII KOHTPOJIb.

C ornacHo 4. 4 cr. 7 YIIK P® pemrenus op-
TaHOB, OCYHIECTBIIAIOIIUX YrOJOBHOE CY-
JIOTIPOM3BOJICTBO, JOJDKHBI OBITH 3aKOHHBIMH,
000CHOBaHHBIMH M MOTUBHUPOBaHHBIMU. Ocoboe
3Ha4YeHHe COONIoIeHue AITHX TpeOOBaHWMN Ha
JOCYyIE€OHBIX CTAIUSAX UMEET IMPU MPEKpalCHUH
MPOU3BOJICTBA TI0 YTOJIOBHOMY JIeNy, TaK Kak
OHO TIPEJICTABIIAET «OAHY U3 (POPM OKOHYAHUS
MIPEIBAPUTEIILHOTO CIICJICTBUSA, B paMKaX KOTO-
pOii YroJIOBHOE J€JI0 B CYJ HE HaIpPaBIIAETCS»
[1, c. 23], TO ecTh Oeno paspemiaeTcs CleaoBa-
teneM (go3HaBareneMm). OnHAKO, B 10CyAeOHOM
MIPOM3BOJICTBE Takas (popMa OKOHUYAHHS Jaera
MOJKET OBITh MPUMEHEHA HHBIMU CYObEKTaMH.
3aKOHHOCTh PEMICHUS O MPEKPAIICHUU yro-
JIOBHOTO Jefna (MpeciieIOBaHUs) OIpeaemnseTcs
CJIEIYIOIIUMHU 00CTOATENbCTBAMHU:

1) HajsexanmM CyObeKTOM TMPHHSITHS TaKO-
ro pemeHus. K HUM, MOMUMO Ha3BaHHBIX, OT-
HOCSITCSI PYKOBOJUTEIb CJIEICTBEHHOTO OPraHa;
B ClIy4asiX, IPEeIyCMOTPEeHHBIX 1I. 3 4. 1 cT. 226,
n. 4 4. 1 cr. 226.8 VIIK P®, npokypop; cyx
(ct. ct. 25.1 ,427 YIIK PO);

2) BBIOOPOM OCHOBAHHS, COOTBETCTBYIOIIETO
YCTaHOBJICHHBIM 00CTOSITEIIECTBAM,;

3) BBIMIOJTHEHHEM  TIOPSIIKA  TPEKpaIeHHsI
MIPOU3BOJICTBA 110 YTOJIOBHOMY JEIY;

4) coONroIeHHEM  YCTaHOBIICHHOW — (POPMBI
pelIeHrs, KOTOpasi 3aBUCUT OT MPHUMEHSIEMOTO
OCHOBaHUSI.

VYka3zaHHbIE YCIOBHS ONpenensioT (opmy u
CyOBEeKTa TPOBEPKH 3aKOHHOCTH PEIICHUS O TIpe-
KpaIleH!uH YTOJIOBHOTO Jiefia (TIpeciieoBaHus ).

Ecnu cooTBeTCTBYIOIIEE MOCTAHOBIICHHE BBI-

HECEHO CIICJ0OBATCIEM, TO B OTHOIICHUH HEIO
OCYIIECTBIIACTCS, MPEXKIIE BCETO, BEIOMCTBEHHBIIM
KOHTPOJIb CO CTOPOHBI PYKOBOJMTENS CIIEM-
CTBEHHOI'O OpraHa, KOTOPbIA 00s3aH IMMOCTOSTHHO
MIPOBOJMTH MOHUTOPHHT COOJTIOACHUS TTOYNHCH-
HBIMU €My cJie[joBaTesieM TpeOOBaHUi, YCTaHOB-
neHHbX YIIK P®. Coraacso . 9 4. 1 cr. 39 VIIK
P® pykoBoauTenb CIEACTBEHHOTO OpraHa YIoJ-
HOMOYEH YTBEP)KJIaTh NTOCTAHOBJICHUE CIICI0OBATE-
JIs1 O TIPEKPAILEHUH POU3BOCTBA [0 YTOJIOBHOMY
neny. Kpome Toro, 3amHTepecOBaHHBIC JIMIIA
BIIpaBe OOKAJIOBaTh HAa €ro MMs €ro JICHCTBHS
(Oe3nelicTBHE) U pELLIEHUSI.

Takum oOpa3om, mpoBepka 3aKOHHOCTH TIO-
CTAHOBJICHUS O TIPEKPAIIEHUH YTOJIOBHOTO Jieia
Y YTOJIOBHOTO TPECIIEOBAHMS OCYIIECTBISIETCS
B CJIEACTBECHHOM OTJEJIE€ Ha ITOCTOSHHOM OCHO-
Be, a TaKXke Mo kanobam yyacTHHKOB. OJIHAKO,
o B YIIK P®, Hu B BeJOMCTBEHHBLIX aKTax HE
pETJIaMEeHTUPOBAH CPOK MPHHATHS PEIICHUs ca-
MUM pykoBojuTeneM. CunTaeM pa3yMHBIM ycCTa-
HOBUTH JIJIS1 9TOTO JIECSTh CYTOK.

Ecnu pemenune o npekpaiiieHIH Mpou3BOJICTBA
M0 YrOJOBHOMY €Ny MNPUHITO PYKOBOIHUTEIEM
CJIEZICTBEHHOTO OpraHa, TO OHO MOXET OBbITh OT-
MEHEHO TPOKYPOPOM, KOTOPBII BIIpaBe MPHU3HATH
HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM TAK)KE aKThI,
BBIHECCHHBIC CJICIOBATCIIEM M JIO3HABATCIIEM.
VKa3zaHHOE MOJTHOMOYHE BEITEKAET TAKXKE U3 005-
3aHHOCTU TPOKYpPOpa OCYIIECTBISATH HAI30p 3a
COOJTIO/IEHUEM 3aKOHOB TIPH TPOW3BOJICTBE IO
YrOJIOBHOMY JIeTy, 0OeCIIeUeHUEeM TpaB U 3aKOH-
HBIX HHTEPECOB €0 YYaCTHUKOB.

[TonHOMOUYNE mMPOKypopa OTMEHUTH He3a-
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KOHHOE€ M HEOOOCHOBAHHOE pEILICHHWE O TIpe-
KpallleHUH IIPOM3BOJICTBA IO AEIy OTPaXKaeT He
TOJIBKO (PYHKIIMIO HaA30pa 3a UCIOJIHEHUEM 3a-
KOHOB CO CTOpPOHBI IPOKYyparypbl. B oTHomIe-
HUU JI03HABATENs OH TaKXKe peaju3yeT Impolec-
CyaJIbHOE PYKOBOJCTBO, TaK KaK OJJHOBPEMEHHO
NPUHUMAET pPelIeHHe O BO30OHOBICHUU MPOH3-
BojcTBa. Cienyer OTMETHTh, YTO AAHHOE IOJI-
HOMOYME — HE €IMHCTBEHHOE, KOTOPOE HaIpaB-
JIEHO Ha o0ecreyeHue 3aKOHHOCTH pELIEeHUs J10-
3HaBaTeNs O MPEKPALIEHNU YTOJIOBHOIO Jeja WK
npecnenoBanus. /s npumeHeHust OOJIbIIMHCTBA
OCHOBAHHUI JI03HABATENII0 HEOOXOAWMO IpeBa-
PUTENBHO NOJIYYUTh COITIaCUE IIPOKYpOpA.

I[I/ICKYCCI/IOHHI)IM BUOUTCA BBICKAa3bIBAHUC O
TOM, YTO B OTHOLIEHUH CJIE0BATENS TOJTHOMOYMS
npokypopa Oonee orpanmdensl [2, ¢. 101-107].
JIeWCTBUTENBHO, B CBSI3U C pasrpaHUYEHUEM
KOMIIETEHIIUHY IIPOKYpOpa U OpPraHoOB IIpeaBapHU-
TEJIBHOTO CJEJICTBHSI BO3MOYKHOCTH €r0 3Ha4M-
TEJIBbHO COKpallleHbl. Bmecte ¢ TeM, B cBoeM Io-
CTaHOBJICHUM OH YKa3blBaeT T€ INPOLECCyalb-
HbIE JEHCTBUS, KOTOpPBIE CUYUTAET HEOOXOIH-
MBIM TPOU3BECTH Ul YCTPAHEHHs JOIYyILEH-
HBIX HapymeHuil cnenosateneM. [Ipu mocryn-
JICHUH HOBOT'O IIOCTaHOBJIEHUS O MpPEKpaIleHUuu
IIPOM3BOJICTBA 10 YIOJOBHOMY JENy WJIN Mare-
puajioB ¢ MHOM (hOpMOIM OKOHYAHUS paccieno-
BaHUs, IPOKYPOP MPOBEPUT UX UCIIOTHEHHE.

Opnako mpenensl €cTh Uy IOJHOMOYUH
poKypopa:

1) mo menam 4acTHOro OOBUHEHHUSI OH MOXKET
peann3oBaTh CBOM IIOJIHOMOYHS TOJIBKO IIpH

JIMTEPATYPA

HAJIMYUU KaJT00bI 3aMHTEPECOBAHHOTO JINIIA;

2) ecii ¢ MOMEHTA TPHMHSTHS PEIICHUS MPO-
1o 6oJee OAHOTO rofa, TO JUIS €r0 OTMEHBI MPo-
Kypopy HE00XOIMMO MOTYYUTh Pa3pelieHue Cya.

Ecmu pemnienue o npekpanieHuu mpou3BOICTBa
10 YTOJIOBHOMY JIeJTy TIPUHATO MPOKYPOPOM B CO-
oTBercTBUM M. 3 4. 1 cr. 226, . 4 4. 1 cr. 226.8
VIIK P®, To mpoBepka €ro 3aKOHHOCTH MOKET
OBITH OCYIIIECTBIICHA BBIIIECTOSIIIIM IIPOKYPOPOM.
B cBs3u ¢ 3THM cuMTaeM BO3MOXHBIM JIOTIOTHUTh
ct. 214 VIIK PO camocTosTeIbHONM YacThIO Ciie-
nytoero cogepxkanus: «llocraHoBieHHe MPOKy-
popa 0 MpEeKpaIIeHUH YroJIOBHOTO Jejia UM yro-
JIOBHOTO TPECIEAOBAHUS MOXKET OBbITh OTMEHEHO
BBIIIECTOSIIIIUM TIPOKYPOPOM B CPOKH, YKa3aHHbBIE
B 4. | HacTosAIIEH CTATHH.

Pemrenust Bcex ykazaHHBIX JIUII MOTYT OBITh
TaKk)Ke TPOBEPEHbl HA MpeAMET COOIIOICHUS
3aKOHA TIPH WX MPUHATHH B CYJICOHOM IMOPSIKE
(ct. 125, 125.1 VIIK P®). [TocTanoBnenue ca-
MOTO CyZa O NPEKpalleHUH YTOJOBHOTO IIpe-
CIIEIOBaHMsI M TPUMEHEHUU K JIMIY COOTBET-
CTBYIOLIIUX MEpP YroJIOBHO-TIPABOBOTO XapakTe-
pa (cr.cr. 25.1, 427 VIIK P®) moxer ObITh
00>KaJI0BaHO B BBIIIECTOSIIUHN CY]I.

Takum ob6pazom, B YIIK PO mpemycmorpeno
HECKOJIBKO (pOPM MPOBEPKH 3aKOHHOCTHU PELICHUN
O TPEKPAIleHUH MPOU3BOJICTBA MO YTrOJIOBHOMY
JIeTTy Ha J0Cy/1€0OHOM MPOU3BOJICTBE. 3aMHTEPECO-
BaHHBIE JINIIa MOTYT BBIOPATh HEKOTOPHIE UK BCE
W3 HUX, YTO TIO3BOJIIET 0OecneunTh 0oJiee rapaH-
TUPOBAHHOE COOJIIOJICHUE TIPAaB U 3aKOHHBIX MHTE-
PECOB MPU OKOHYAHUHU YTOJIOBHOTO JIea.
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