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According to Art. 6 of the Code of Criminal Procedure of the Russian Federation, the purpose of criminal
proceedings is to protect the rights and legitimate interests of the accused and persons affected by their ac-
tions. However, many other subjects are involved in criminal procedure activities, which also have the rights
granted by law; the citizen held accountable may have interests other than a justified conviction, and so on.
Therefore, it seems relevant to study the objects of human rights protection in criminal proceedings.
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HAA30P 3A COBJIIOJEHUEM INTPAB HECOBEPHIEHHOJIETHUX
B YI'OJIOBHOM CYJIOIPOU3BOJACTBE

EPEMMH Baagumup AHatoibeBUY
CTYIEHT
®I'BOY BO «Kybanckuii rocynapcTBeHHbIN arpapHbiii yausepceurer uMm. U.T. TpyOununa»
r. Kpacnonap, Poccus

B cmamve paccmampusaromes noanomouus npoKypopa no 0CyuweCmeieHuio Had3opa 3a coomodenuem npas
Heco8epuleHHOIeMHUX, NPUBLEKAEMbIX 8 RPOU3BOOCB0 NO Y20N08HbIM OENaM.
Ki1roueBble ¢10Ba: MPOKYPOPCKHUN HAI30p, yIacTHe HECOBEPIICHHOIETHHX B YTOJIOBHOM CYIOTIPOM3BOICTBE.

C oriacHo 1. 2.2 [Ipukaza ['enepanbHOro mpo-
kypopa P® or 13.12.2021 Ne 744 na npoky-
POpPOB BO3JIAraeTcs HECKOJIBKO 3a]iau MO0 HaJ30py
32 UCIIOJIHEHHEM 3aKOHOB O HECOBEPILIEHHOIETHUX
MIPU paccieIOBaHUM YrOJIOBHBIX JIEN, TaK Kak 3a-
IIUTE MPaB M 3aKOHHBIX WHTEPECOB JTAHHOM KaTe-
TOPUU JIUI[ YAEJSIETCS TOBBIIIEHHOEC BHHUMAHHE.
310 00ycnosieHo Tem, uto YIIK P® «apeno-
CTaBJISIET CYOBEKTY JJIsl peasin3allii CBOMX WHTE-
PECOB TOJIBKO T€ BO3MOKHOCTH, KOTOPBIE YKa3aHbI
B YIOJIOBHO-TIPOLIECCYATIbHOM 3aKOHO/ATEIbCTBE)
[2, c. 19], omHaKO B OTHOILIEHWH JIMII, HE JIOCTUT-
mmx 18 JeT Ha MOMEHT MPOM3BOCTBA M0 YTOJIOB-
HOMY Jielly, Takasl CIIOCOOHOCTb OTCYTCTBYET.
Ocy1iiecTBiIeHHE TIPaB TAKUX CYOHEKTOB BO3MOXK-
HO 4epe3 3aKOHHOTO TPEICTABUTENS, 3alIUTHUKA
WM HJ30PHYIO IESTEIBHOCTH MIPOKYpOpa.

K mpeamery Hagzopa mpokypopa OTHOCHUTCS
3aKOHHOCTH BO30YXKJIEHHUS YTOJIOBHOTO Jelia To
(akTy MPOTHBOIIPABHOTO JICSTHHUSI HECOBEPIICH-
HOJIETHETO, a TaK)Ke B CIIy4ae MPUYNHEHHS Bpe-
Jla JKW3HU, 3J0POBBIO WJIA TTOJIOBOM HEMPHUKOC-
HOBEHHOCTH TojipocTka. (Ocoboe BHUMaHHE
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YINACTCS TSHKKUM TPECTYIUICHUSIM, COBEp-
IIEHHBIM IPOTHUB JIMII, HE JOCTUTINX 18 jer.
ITpoxypops! OCYIIECTBIISIOT HAI30D 3a HCHOJI-
HEHUEM TpeOOBaHUI 3aKOHA B OTHOIIEHUU HECO-
BEpIICHHOJICTHUX IOTEPIEBIINX, I0JI03peBac-
MbIX, OOBUHsSEMBIX U cBuaeTenel. Kaxawii u3
HUX TIPHHUMAaEeT y4acTHe B TIPOM3BOJACTBE pPa3-
JWYHBIX CJEACTBEHHBIX JEHCTBHUM, Kak HeBEp-
OabHOTO, TaK M TIOMCKOBOTO Xapakrepa. [lpm
3TOM «BO3MOXKHOCTb NPUHECEHUS KaJI0O0bl B CITy-
yae HapylleHusl nmpaB u uHTEepecoB» [l, c. 91]
MO/IPOCTKOB, HECOOTIOZICHHS MX TIPaB 3aKperuIeHa
3a 3aKOHHBIMM TipesicTaBuTeNsiMU. [Ipokypop Mo-
KET HCIOJIb30BaTh TaKHE CPEICTBA, KaKk TpeboBa-
HUE, IPE/ICTaBICHNE, YKa3aHUs (JO3HABATEIIO).
UYro KacaeTcs UCIONBb30BaHUS MPHHYIUTEIb-
HBIX CPE/ICTB B OTHOILIEHUH HECOBEPIICHHOJIET-
HUX, TO «IIPUHUMAs pelIeHne 00 n30paHuu Me-
pBl TIpeceueHusi, CJIeA0BaTeNlb CTAJIKUBACTCS C
pasnmuuHbBIME cuTyarsmy [3, c¢. 209]. Hampu-
Mep, Ui IPUMEHEHHsI 3aKITF0UEHUS 0] CTPaxKy
WIN JIOMAIIHETO apecTa HEeOOXOAMMO HaIndne
TaKOTO YCIJIOBHSI, KaK COBEPIIECHHE MOAPOCTKOM
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TSDKKOTO TIPECTYIJICHUS; JJIsl 3ampera ornpese-
JICHHBIX JEWCTBUH — BO3MOXKHOCTH OOecreue-
HUS UX BbINoJiHEHUA. [loMuMo ymocToBepeHust
3aKOHHOCTH M OOOCHOBAaHHOCTH H30paHus Mep
IIPECEUEHUS] IIPOKYPOP IPOBEPSIET YCIOBUS UX
UCIOJIHEHUs, o0ecreueHrne 0e30MacHOCTH Ui
YKU3HH U 37I0POBBS, PA3BUTHSI IOJIPOCTKA.

B npaBoBOM perynupoBaHUM MHCTUTYTA J0-
CJICICTBEHHOM MPOBEPKU MPHUCYTCTBYET «PSJl
po06sieM, KOTOpbIe B MIPAKTUUYECKON JeSTEIbHO-
CTH MOTYT HEraTMBHO CKa3aTbCid Ha MPaBUIIb-
HOM M TOYHOM TNPUMEHEHHH HOPM YTOJIOBHO-
MPOLIECCYaTbHOIO 3aKoHOAATeNnbCcTBa» [4, ¢. 111].
Hanpumep, 4eTko He periameHTUpOBaH BONIPOC
00 y4acTHH 3aKOHHOTO TPEICTaBUTEIIS IIPU OIPO-
ce HecoBeplleHHoNIeTHero. Ha naHHbIi MOMEHT
OH He o00JagaeT KakuM-IH0O MPOIecCyaTbHbBIM
CTaTyCcoOM, COOTBETCTBEHHO, JIETHTMMHOIO OCHO-
BaHMS ISl Y9aCTHUS €T0 POIUTENS WM OTIEKYHa HE
umeercs. OmHako, OECCIIOpHO, YTO OCTaBJIATH
HECOBEPILIEHHOJIETHETO OJIMH Ha OJIMH C OpraHaMu
pacciieioBaHrs HENONMyCTUMO. B mpakThyeckoit
JeATENTbHOCTU B HACTOSIIIEE BPEMsl PACIPOCTpaHs-
ercsl CUTYyalusl, KOTJa CJe0BaTeld BBIHOCAT IIO-
CTaHOBJIEHHE O JIOIYCKE COOTBETCTBYIOIIETO JIUIA
B Ka4eCTBE 3aKOHHOTO MTPEACTABUTENS U IIPOU3BO-
JISIT TIPOBEPOYHBIE ACHCTBUS C €70 YUACTHEM.

B npenmer Hamzopa co CTOPOHBI MPOKypopa
BXOJIUT JESITENbHOCTh CAMHUX 3aKOHHBIX MPECTa-
BuTeNel. B ciydae, ecnm OHM MOTYT HaBpEIUTh
MHTepecaM IMPeCTaBIIIEMOro MOIPOCTKA, CO3/1aTh
HEeONMaronpusiTHbIE ISl HEro OOCTOSATENIbCTBA,
MPUYUHUTD €My YIIepO, TO MPOKYPOPHI JTOJIKHBI

JIMTEPATYPA

IPOBCPUTH, OTCTPAHCH JIU TaKkou MMpCACTaAaBUTCIIb
U3 TPOM3BO/ICTBA 0 YTOJIOBHOMY eIy, IPUHSTHI
JIM MepBI M0 00ECTICYCHHIO HECOBEPILICHHOICTHE-
My HHOTO JIHI[a, KOTOPbIN OY/IET 3alHIIAaTh €ro.

B craguu cynebHoro pazdouparenbcTBa IpoKy-
pop MpoBepsieT CoONMoIeHNe: TpeOOBaHUI 3aKOHA
O pacCMOTPEHHH Jiela B 3aKPBITOM 3acElaHuH B
YCTAHOBJICHHBIX CITy4asx, 3alpera Ha MpUMEHe-
HUE OCOOBIX TOPSIKOB CyAeOHOro pa3Oupareib-
CTBA, MpPABWJI HA3HAYCHUS HAaKa3aHWUS HECOBEp-
IIICHHOJICTHUM, a TAK)Ke BO3MOYKHOCTb €TI0 3aMCHBI
Ha MPUHYIUTCIIbBHBIC MEPbI BOCIIMTATCIIBHOI'O Xa-
paktepa. B MpoBepOUYHBIX MHCTAHIMAX MPOKYPOP
y4acTBYET B HCCIICIIOBAaHUM MATEPHAIIOB YrOJIOB-
HOTO JIeJ1a, BHICKA3bIBACT CBOC MHEHHE IO BOIIPO-
cam, paccMaTrpuBaeMbIM cyiaamu. Ha artame wc-
HOJTHEHUST PElICHHsT Cyla MPEAMETOM IPOBEPKU
CO CTOPOHBI MPOKYpOpa CIy)KaT YCIOBHUSI COICP-
JKaHMs TIOIPOCTKA B BOCIUTATEILHOM HIIM HCIIPa-
BUTCJIbBHOM  YUYPCKICHUSAX, Hpoq)maKTHKa I10-
BTOPHOI'O COBEPIICHUS UM TMPECTYIUICHUH, 000C-
HOBaHHOCTh 3aMCHbI HaKa3aHWs WM OCBOOOKJIC-
HHS OT €r0 OTOBIBAHHSL.

Takum 00pa3oM, HaI30pHBIC MOJTHOMOYHS
IPOKypopa B YrOJOBHOM CYJIOIMPOHM3BOICTBE
paclpoCTpaHsIOTCS Ha BCE KAaTErOpUM HECO-
BEPIICHHOJIETHUX YYaCTHUKOB. IIpu 3TOM Tmpo-
BepsieTCs COOJII0/ICHHE 3aKOHOB HE TOJBKO Op-
raHaM¥ Pacclie/IOBaHUs, HO ¥ 3aKOHHBIMHU TTPE/I-
CTABUTCIILIMHU TaKHUX JIAII. B CJIydac BBIABJICHUA
HApYIICHUH TPaB MOJPOCTKOB MPOKYPOPHI 00s-
3aHBl KCIOJb30BaTh BCE MUMECIOIIHECS TTOJTHOMO-
YHsl JUI UX BOCCTAHOBJICHHSI.
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The article discusses the powers of the prosecutor to oversee the observance of the rights of minors involved

in criminal proceedings.
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CYA KAK YYACTHHUK YI'OJOBHOI'O ITPOHECCA

NJIBHULKAS JIio6oBs UropeBna
KaHIUJAT IOpUINYECKUX HayK, TOLEHT
@I'bOY BO «KybaHckwuii rocyjapcTBEHHBIH arpapHblii yauBepcuteT uM. M. T. TpyOununay
r. Kpacnonap, Poccust

B cmameoe paccmomperbl omoenbHble 60NPOCHL npoyeccyalbHOcO0 NON0HCEeHUA cy()a KAK OCHO6HOZCO yHdacm-

HUKA Y207106H020 CYOONPOU3800CEA.

KiroueBble ci10Ba: cya, IOJIHOMOYUS Cy1a, IPUTOBOP.

C Yy SBJSIETCS UEHTPaIbHbIM YYaCTHUKOM
YTOJIOBHOTO CYIOIPOU3BOJCTBA, OJHUM M3
JIByX €ro cyOBbeKTOB, OCHOBBI IPAaBOBOTO CTATyca
KoTopeIx conepxarcsi B Koncrutymuun P®. On
OCYIIECTBIIIET HOCAIIME HCKIIFOUNTEIbHBIA Xa-
paKTep MOJHOMOYMSI Ha BCEX CTaIusIX Ipolecca.
Bwmecte ¢ TeM HEKOTOpbBIE aCHEKThI €ro JesTellb-
HOCTH TIPH TIPOM3BOJICTBE IO YTOJOBHOMY JEIy
SIBJISIFOTCS TUCKYCCUOHHBIMHU, B TOM YHCII€, TIPO-
LIeCCYallbHbIA cTaTyc cyga. OJTO OOYCIOBIEHO
TeM, 4yTo B YIIK P® ynomuHarorcst pasnuyHble
TEPMHUHBL: «CY1», «CYIbS», «IPEACENATEND Cy1a,
«IIPEACENATENILCTBYIOMININ» U APYrHe, — KOTOPbIE
UCIIOJIB3YIOTCSL U KaK CHHOHUMBI, ¥ KaK IOHSATHS,
HAMEIOIINE 0COOBIN CMBICI.

Cyn xak cobuparenbHas KaTeropus obiagaer
BCEMHU IPHU3HAKaMM YYaCTHHKA IPOU3BOJICTBA I10
YIOJIOBHBIM JI€JIaM: €ro IIPaBOBOE IOJIOKECHUE
perymupyercsa B YIIK P®, on Hagenen npaso- u
JIeecriocOOHOCThIO, HeceT obOs3aHHOCTH. Kak u
JpyrHe JHla, peaan3yeT ONpeieieHHbIe HHTepe-
Cbl, @ MMEHHO, IpOLECCYaJbHbIE, COJAECpPIKaHUE
KOTOPBIX «OTpeNeNisieTcs NesTeNbHOCThIO CYOb-
€KTOB YTOJIOBHOIO IIpoIiecca B XOZE MPOU3BOJI-
CTBa I10 YroJIOBHOMY Aeny» [4, c. 11]. OrcrauBa-
HUE JIMYHBIX MHTEPECOB B JEATEIHHOCTU Cy/a
HE JI0ITyCKaeTcs.

12

HckmounTenbHo cyay NpeaocTaBieHO MOJ-
HOMOYHE [0 OCYUIECTBJICHHUIO MPaBOCYAUsS, B
paMKax KOTOPOTO OH peliaeT BOIMPOC O BUHOB-
HOCTH WM HEBUHOBHOCTH OOBHUHSEMOTO, O
HCO6XOI[I/IMOCTI/I Ha3HA4YCHUA C€MY HaKa3aHMH.
Pesynbrar paccMoTpeHHs] MaTepUanoB Aena OT-
paxacTCa B IPUTOBOPE, KOTOpBIfI IBJISACTCA
aKTOM CyJeOHOW BIIACTH, MO KOTOPOMY OIICHU-
BAa€TCsl CIPaBEJIMBOCTh W 3aKOHHOCTH BCETO
YTOJOBHOTO mpouecca no geny» [3, c. 8]. [Jan-
HOE PEILICHHUE CyJa ABISIETCS UTOTOBBIM aKTOM,
JUId IPUHATHAS KOTOPOT'O YCTAHOBIIEH P Tpe-
OOBaHUI, COOTBETCTBUE KOTOPHIM 0OOCHOBAaHHO
npuaaer emy cuily denepanpHoro 3akona. Co-
[JIACHO 3aKOHOJATenbCcTBY DpaHIMM «BCTY-
NHUBIIMKA B 3aKOHHYIO CHJIy MPUTOBOpP HE MOMI-
JEKHUT IEPECMOTPY, KPOME CIIYy4YaeB, CBSI3aHHBIX
CO BHOBBL OTKPBIBIIMMHCA 00CTOSTENHLCTBAMU
WM K€ TpH HAJIWYUU B TPUTOBOpE (akTuye-
ckoi ommOkm» [1, c. 156]. B Poccuiickoit de-
Jiepaliy BCe PEIIeHHsI Cy/la MOTYT OBITh 00Xa-
JIOBaHBI, TPUYEM 10 HECKOJIBKY Pa3s.

B nocyne6HOM mpou3BOACTBE MO YTOJOBHO-
My Jelly UCKIIOYUTENIbHO CYIy IPEIOCTaBIEHO
MPaBO Ha OTPAHUYEHUE KOHCTUTYIIMOHHBIX TIPaB
TpaXk/laH TIPH OCYIIECTBJICHUH TPOIECCYATbHBIX
nevictBuid. OH JTODKEH YIOCTOBEPHUTHCS B 000C-



