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CJIEJCTBEHHBIE JIEVICTBUSI, ITPOBOJUMBIE B CBA3HU
CO CJIOKUBHIEUCA I'EOITIOJIMTUYECKOU OBCTAHOBKOHU B POCCHUH
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Crootrcusuiasica ceononumuieckdas 0OCMAaHOBKA, 3HAYUMENbHO aKMUBU3UPOBANA 6padcoedlble Cmpanbl HA OCy-
wecmenenue noopwiea besonacnocmu P®, 01 ycunenus npomusooeicmeus noopbleHOl 0esimeIbHOCMU €O CIMo-
POHBL 3anada, NOMUMO HeoOX0OUMBIX KOHmMpMep no 60pbbe ¢ 20Cy0apcmeentoll usmeHot, oviia esedena 8 VK
P® nopma 275.1 YK «Compyonuuecmso Ha KOHGUOSHYUATLHOU OCHOBE ¢ UHOCIPAHHBIM 20CYOAPCIMEOM, MelC-
OVHAPOOHOU OO UHOCMPAHHOU OP2aHU3AYUEL», PACKPbIMUE NPeCcmyNieHUs. N0 KOMOpOoU 3a8ucuim om npose-
OEHHbIX ONepamusHO-PO3bICKHBIX U CIEOCIBEHHBIX MEPONPUAMUL, mpebyem u3yyeHus, NOCKOIbKY 60npoc 00
YCI08UAX NpUBNEeyeHUs No YKA3AHHOU Camye K Y20J068HOU OMEemCmeeHHOC He OecCnopen.

KaroueBble ciioBa: clie/ICTBEHHBIE ACHCTBYS, TOCYJAPCTBEHHAS U3MEHA, KOH(PUIEHIINATBHOE COTPYAHNYECTBO C
WHOCTPaHHBIM T'OCYAPCTBOM IIPABOOXPAHUTEIBHBIE OPraHbl, OTBETCTBEHHOCTh, HAaKa3aHUE, 0€30MaCHOCTb.

JIETyeT OTMETUTD, UTO B Mae 3Toro, 2023 r.
[IPY CIHA co3mano Telegram-kaHan amns
BEpOOBKHM POCCHUSIH B LENAX COTPYJHHUYECTBA U
pa3sMecTWiIO B HEM MPONAaraHJIMCTCKUNA BUIECOPO-
K [8], KOTOpBIi JeiaeT BO3MOXKHBIM CO3J/IaHHe
MOJTMONIGHON CeTH KOH(HIEHTOB HHOCTPAaHHBIX
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pa3BeoK, B TOM YHMCJIE€ TaK Ha3bIBAEMBIX CIISIIUX
S/4EEK, TOTOBBIX OKA3aThb BCECTOPOHHIOK MOMOILb
BpaX/1IeOHBIM CTpaHaM B MOAPBIBE OE30MacCHOCTU
P®. Eme 18 oxta6ps 2022 r. poccusiHuHa 110 ¢a-
muun [y 3aiepikan 3a TaitHOe COTpY/-
HU4ecTBO MpotuB Poccun. B nemsix obecrnieuenus
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rocOe30I1aCHOCTH, 3aKOHOJATEIb BBEN B HIOJE
2022 1. COOTBETCTBYIOIIYIO CTaThi0 B YrOJOBHOE
3aKOHOJIATENbCTBO, HMMIUIEMEHTHPOBAaB B HErO
crateio 275.1 YK «CotpynHndecTtBo Ha KOH(H-
JCHIMAIbHOW OCHOBE C MHOCTPAaHHBIM rocynap-
CTBOM, MEXIYHapOJHON JIMOO MHOCTPAaHHOW Op-
raHuzanuein» [7].

JUis pacKphITUsl JTaHHOW KAaTEropuu MpecTyIl-
JIEHUS], MIPOBOJSATCS ONEPATUBHO-PO3BICKHBIE Me-
porpusiTiss M CleICTBeHHble JeiicTBusa. KoH-
CTPYKTUBHOE peIIeHHuEe NpoOJIeM B YKa3aHHOM
cdepe B 3HAUUTEIILHON CTENEHH OIpPEJENsieT CTa-
OWIBHOCTH O0IIecTBa M rocyaapcrsa [1, c. 109].
[loHsATHO, 4YTO oOmepaTWBHBIE COTPYIHUKU HA
IIOCTOSIHHOM OCHOBE MOHMTOPSIT CAWTHI, HHTEP-
HEeT-pecypchl, coOuparoT UHPOPMAIUIO y areH-
TOB, CIEHAT 3a MepeABMKeHHEM rpaxaan Poc-
CHM B CTpaHbl, IJIe MOXHO IIPONTH COOTBETCTBY-
roliee oOy4yeHue JJIs1 HaHEeCEHUs! Bpeaa rocynap-
ctBy P®, rocynapctseHHOMY CcTporo. M BakHbIM
MOMEHTOM JUIsl apryMEHTALUKN HaJIU4YMs TIPECTYII-
JICHUs, BBICTYNAIOT CIIEACTBEHHBIE JICHCTBHUS,
[IPOBEJICHHBIE B COOTBETCTBUHU C 3aKOHOM.

BBenenHnas yrojnoBHasi HOpMa UMEET NPUBH-
JIETUPOBAHHBIN CTATYC, [IOCKOJIBKY €€ CaHKIIUS
npeaycMaTpuBaeT 0ojiee MITKOe HaKa3zaHHUE IO
cpaBHeHHUIO ¢ caHkuuen cr. 275 YK (rocynap-
CTBEHHOW HM3MEHa), KOTOpas MpeaycMaTpHUBaeT
Haka3zaHue Ha Cpok oT 12 mo 20 ner uiu mo-
KU3HEHHOE, B TO BpeMs KakK 3a COTPYAHHYECTBO
Ha KOH(QHUIEHUUATbHON OCHOBE CPOK JIUIICHUS
cBOOOJIbI cocTaBisieT oT 3 1o 8 sner. Takum 06-
pa3oMm, 3aKOHOIaTeNb MO0 (PAKTy CMSTYHII OTBET-
CTBEHHOCTb 3a OJJHY U3 (JOpPM rocynapCTBEHHON
U3MEHBI, YTO BUAMUTCS HE BIOJHE JOTHYHBIM B
CBETE CKJIAJBIBAIOIICHCA B HACTOALLEE BpEMs
BOCHHO-TIOJIMTUYECKON CUTYalluu B MUpE.

CoBepiieHue mNpecTyIUIEHUs IPOTEKAET ¢
MOMEHTa Hayaja MOJJAEpKaHUs COTPyAHHUYE-
CTBa, a 3aKaHYMBAETCS MOMEHTOM OCYIIECTBIIE-
HUS CyOBEKTOM JEHCTBHM MO €ro mpekparie-
HUIO (BKa C IOBUHHOW B OpraHbl BJIACTH, Pa3-
pPBIB areHTYpHBIX OTHOIIEHHH C 3apyOe’kHOM
pa3BeIKON) MM K€ MOMEHTOM HACTYIUJICHMS
COOBITUH, JENANUX HEBO3MOXHBIM JlalbHE-
Iiee €ro COBEpILIEHHUE (3alep)KaHnue OpraHaAMH
OCb, 0TKa3 OT COTPYAHUYECTBA CO CTOPOHBI
MHOCTPAaHHOU CHELCTYXOBbI).

HeoOxonuMo Takke y4YuThIBaTH HaJlU4He
IIPUHYXIEHUS, TIOCKOJIbKY Ha IPAKTHUKE MOTYT
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BO3HUKATh CUTYallud BBIHYKIEHHOI'O COTpPYI-
HUYECTBa, 00YCIOBIECHHOTO HAJMYHEM IPEoio-
JAUMOTO (PU3MUYECKOTO WM TCUXHYECKOTO TpH-
Hyxaeaus Kk Hemy (4. 2 cr. 40 YK), npu korto-
POM Yy JIMLIa COXpaHsUlach BO3MOXXHOCTh YIIpaB-
JIeHUs1 cBouMU JieicTBUsMU. [IpH onieHKe Takux
CUTyalUi, 110 IPSIMOMY YKa3aHMIO 3aKOHA, Clie-
nyeT pykoBoacTtBoBathes CcT. 39 YK «Kpaiinss
He00X0IMMOCTE». B cooTBeTCTBHM C 3TOH HOP-
MOl IPECTYNMHOCTh ACSIHUS UCKIIOYAETCs, €CIH
OTCYTCTBOBaJIa  BO3MOXXHOCTb  YCTPAaHEHHUS
OTMACHOCTH WHBIM 3(P(HEKTUBHBIM CIIOCOOOM, a
TaK)K€ €CJIM MPUYUHEHHBIM Bpe/l MEHbIIE Bpena
npenoTBpaieHHoro. Hanpumep, cyobekra mnpu-
HY)KJAIOT K YCTaHOBJICHUIO U TOJJIEPKAHUIO
KOH(UIEHIIMAIBHOTO COTPYJHUYECTBA MMyTeM
yrpo3bl YOUTH €ro OJIM3KOr0 pOJICTBEHHUKA, KO-
TOPHI HAaXOIUTCS B «3AN0KHHUKAX» Yy HHO-
cTpaHHOro rocynapcrsa. llpencrasnsercs, yTo
B JIaHHOM Clly4ae CyObeKT OOBEKTUBHO HE MO-
KET YyCTPAHUTh TAaKyl ONACHOCTb, a HIPUUUHEH-
HBIM Bpell MEHbIIIE TPEOTBPAILICHHOTO, TIOTOMY
KaK >KU3HbL — 0Oojee LieHHoe 0Jiaro, 4em Te, KO-
Topble oxpanseT cr. 275.1 YK. Ecnu npunyx-
JI€HUE K COTPYIHUYECTBY CBSI3aHO C YIpO30ii
pacnpocTpaHeHUs MOPOYAlUX JHIIO CBEICHUH,
TO MPECTYIHOCTb JIEAHUSI HE UCKIIOYAeTCs, TaK
KaK MPUYMHEHHBIH BpeJl SIBHO HECOMOCTABUM C
MpeIOTBPALLEHHBIM, BeIb BHEMIHssS Oe3omac-
HOCTh TocylapcTBa HMMeeT OOJbIIyI0 3HAYH-
MOCTb, YEM YECTh U JOCTOMHCTBO JTMYHOCTH.
HeobOxonuMo Takxke oOpaTuTh BHUMaHHE Ha
MPOBOKalMI0 U moaMeny. dukcauus cienosa-
TEJIEM XO0/1a U Pe3yJbTaTOB OCMOTpPA MECTa Mpo-
ucliecTBUsl TpeOyeT MOBBIIIEHHON OTBETCTBEH-
HocTH [3, c. 625]. Ecnu cyOBeKT ycTaHaBIUBAeT
KOH(MUIEHIMAIbHOE COTPYIHUYECTBO C Mpea-
CTaBUTEJIEM HMHOCTPAHHOTO TOCYAAapCTBa, MEX-
JYHapOJHOU 100 MHOCTPAHHOM OpraHM3alluy B
pamkax mnpoBeaeHuss OPM, HampaBieHHBIX Ha
JOKYMEHTUPOBAHUE IIPECTYIHBIX ACHUCTBUM IO-
CIIEJHETO, €ro JEHUCTBUS NPECTYIUIEHUEM CUH-
TaTbCsl HE OyAYyT. AHAJOTMYHO HE CUMUTAIOTCA
MPECTYNHBIMU TaKHU€ JACUCTBUS B Clydae MHpo-
BOKaluu nessHus. Hampumep, korna jauio, oxa-
3BIBAIOILEE HETJACHOE COJEHCTBUE IIPABOOXpa-
HUTEJNBHBIM OpraHaMm JIM0O SIBIISIOIIEecs UX CO-
TPYAHUKOM, TPEICTABISSICH SKOOBI MPEICTaBH-
TEJIeM WHOCTPAHHOTO FOCYAApCTBa, MEXKIYHAPOI-
HOM JTMOO MHOCTPAHHOW OPraHU3alMU, CKIOHSET
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JPYroe JIMIO K COTPYAHUYECTBY U B JAJIbHEUIIEM
3TO APYroe JIMLO, COMIACUBIINCH C MPEAJIOKEHU-
€M, YCTaHaBJIMBA€T areHTYpHbIE OTHOLIEHUs. Ta-
KOl BbIBOJ OazupyeTcs Ha pazbsicHeHusx [lieny-
Ma BC P® otHOCHTENHHO KBaTHU(UKAIIUN TTPOBO-
LMPOBaHUA JIOJDKHOCTHOTO JIMIA WIM JIMLA, BbI-
TIOJTHSIOIIETO yIpaBJeHYECKUe (YHKLIUH B KOM-
MEpPYECKON WM MHOM OpraHW3aluM, Ha IPUHSITHE
UM B3ATKH WIM IPEIMETa KOMMEPUECKOTO MOJKY-
na [6, m. 34]. Kpome Toro, mogo0HbIe MPOBOKAIIH-
OHHBIE JIEHCTBUSl COTPYIHUKOB IPaBOOXpaHU-
TEJIHBIX OPraHOB, C YUETOM KOHKPETHBIX 00CTOS-
TENBCTB UX COBEPILECHUsI, MOTYT COZIEPKaTh B cede
MIPU3HAKU MPEBBIIIECHUS JTOJDKHOCTHBIX MOJIHOMO-
ynii (cT. 286 YK) wm danbcudukanmm pe3yabTa-
toB OP/] (u. 4 c1. 303 YK).

HamnpoTus, ecnu cyObeKT mo COOCTBEHHOM
WHULIMATUBE IMBITAICS YCTAaHOBUTH HETJIACHOE
COTPYJHHYECTBO, OJHAKO BMECTO IPEJCTaBUTE-
Ji1 MHOCTPAHHOI'O TOCYIapCTBa, MEXyHapo.-
HOM 1100 MHOCTPAaHHOW OpPraHM3allUd C HUM B
KOHTAKT BCTYNWJI 3aJI€r€HJAUPOBAHHBIA COTPYA-
HUK IPaBOOXPAHUTEIbHBIX OPIaHOB B YCIOBHSIX
npoBeneHuss OPM, To B AeiicTBUsIX mepBoro Oy-
JIET COJIEP)KaThCs COCTaB MOKYIIEHMs] Ha Ipe-
CTyIUIEHHME, IpenycMoTpeHHoe cr. 275.1 VK,

CIIMCOK JIMTEPATYPbI

TaK KaK €My HE YJaJ0Ch JIOBECTU MPECTYIICHHUE
JI0 KOHIIA B CHJTY MHUMOCTH COTPYAHUYECTBA.

[TonuTyeckue M3MEHEHUs B CTPaHE TaKKe
HAaKJIaJIBIBAIOT OTIEYATOK HA CYITHOCTh YTOJIOB-
HO-TIPOIIECCYaJbHBIX OTHOWIEHHWH [2, c. 695],
HE0O0XoauMO (GOPMYIIHMPOBATh HOPMBI KOJIEKCa,
KOTOpBIE HE JOMYCKAIOT JIBOSKOTO MOHWUMAHHUS
[4, c. 77], Ha Ham B3I, LEIECO00pa3HO BHE-
CTH JIONOJIHEHHE B mpuMedanuu kK cT. 275.1 YK
P®, perymupyromiee ocBOOOXIECHUS OT OTBET-
CTBEHHOCTH, & UMEHHO: 3aKpENUTh TpeOOBaHHE
K BHHOBHOMY O CIIOCOOCTBOBAaHWHU YCTaHOBJIC-
HUIO MPEACTaBUTENCH COOTBETCTBYIOIIUX TOCY-
JApCTB, OpraHW3aluil U MHBIX JIKI, KOHPHUICH-
[UATBHO COTPYAHHYAIONIUX C HUM (areHThl, pe-
3UJICHTHI, CBSI3HBIC U T. [.), @ TAKXKE YCTaHOBJIE-
HUIO JIPYTUX OOCTOSITENIbCTB HETJIACHOTO CO-
TpyAHHUYECTBa (apeca KOHCIHPATUBHBIX KBap-
TUpP, SIBOYHBIX IOMEIICHUH, WH(pOpManus 00
WCIOJIb3YEMBIX KaHallax M CpPEJCTBaxX CBA3M,
IIPH 3TOM TPU H3BATHH SJICKTPOHHBIX HOCHTE-
7eil BBIBOJ O BO3MOXKHOW yTpaTe WM U3MEHe-
HUW WH(QOpPMAIMH AENAaeT TOJBKO CIICIIHATIUCT
[5, c. 1190], a Takke GAHKOBCKHX CY€TaX, CBE-
JEHUSL O IOPUAMYECKUX JIUIaX, 3aJeCTBOBaH-
HBIX B KAYECTBE MPUKPBITHS, U T. I1.).
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The current geopolitical situation has significantly intensified hostile countries to undermine the security of the
Russian Federation, in order to strengthen counteraction to subversive activities from the West, in addition to the
necessary countermeasures to combat high treason, norm 275.1 of the Criminal Code «Cooperation on a confi-
dential basis with a foreign state, international or by a foreign organizationy, the disclosure of a crime for which
depends on the conducted operational-search and investigative measures, requires study, since the issue of the
conditions for bringing criminal liability under this article is not indisputable.

Keywords: investigative actions, high treason, confidential cooperation with a foreign state, law enforce-
ment agencies, responsibility, punishment, security.
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Dopmbl OKOHYAHUS NPEOBAPUNMENLHO PACCIEO08AHUS 3ABUCT OM CAMOU OPMbl NPEOBAPUMENLHOL0 PACCLe00-
6aMuUsL, m.e. 8 KAKOU popme: credcmeus unu O03HAHUSA OHO OCYIeCmanAnocy. Hecmomps na pazHocme 6 opeanax,
NPOBOOUMBIX PACCNE008aHUe, NPOYECCYANbHBIX OOKYMEHMAX, CPOKAX, eChib odujee — OCHOBAHUS OMKA3A 6 603-
OYorcOeHUU Y20N06HO20 0eld, NPEeKPAueHUs Y20NI08H020 0eld U Y20N08HO20 NPeciie008aHus, Ymo AGISAEMcs He-
beccnopHbiM MOMEHMOM 6 NPAKMUKE NPUMEHEHUS, NPOONeMAax peanusayuis OaAHHO20 UHCIUNYMA.

KiroueBblie ciioBa: GpopMbl OKOHUaHHMS MPEIBAPUTENHFHOTO paccieOBaHusl, CIEACTBHIE, 103HaHUE, TPeKpa-
LIEHUE YTOJIOBHOTO JIe€J1a, IPUMUPEHUE CTOPOH.
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