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CITOPHBIE BOITPOCHI TPOU3BOACTBA B CY/IE
C YHACTHUEM ITPUCAKHBIX 3ACEJATEJIEN

NJIbHUIIKAS JIwo60oBb UropeBna
KaHAUJaT IOPUINYECKUX HayK, TOLIEHT
Cesepo-Kaskazckuii pumman ®I'BOY BO «Poccuiickuii rocyjapcTBEHHbIH YHUBEPCUTET IIPABOCYIUS
r. Kpacuonap, Poccus

B cmampve paccmompeHnsbl aKmydajlbHble 60NPOCbL OCYUEeCMEIEHUA cydonp0u360<)cmea no y20/106HbIM 0eﬂaM,
pacecmampueaemvbim ¢ yvacmuem Kojliecuu nPUCAICHblX 3aceoamerell.
KroueBbie ci1oBa: IIPOU3BOACTBO IO YIOJIOBHBIM JI€JIaM C YUAaCTHUEM ITPUCSIKHBIX 3acejareiieii.

C YA MPUCSDKHBIX, KaK (opMa IPOU3BOACTBA
II0 YrOJOBHBIM [i€JaM, BOCCTaHOBIJIEH B
Poccun Gonee Tpuauatu JeT Hazal, U 3a 3TO
BpeMsl IIpeTepriesl MHOXKECTBO M3MEHEHUH, Ka-
caromuxcsi GopMUpOBaHUS CIIUCKOB U KOJUIETHH
MIPUCSDKHBIX 3acefaresei, NepedHs IOABEIOM-
CTBEHHBIX €], PACIIMPEHNUS €T0 IOPUCAUKLINY Ha
palioHHBIE Cyapl, U T. A. Taxxke 3a 3TO Bpems
copmupoBanach 00beMHasl MpaKTUKA, KOTOpas
BKJItO4aeT pemeHuss BepxosHoro n Koncturynu-
oHHoro CynoB P®, oka3pIBatomyX 3HAYUTEIBHOE
BIMSHUE Ha IPaBONpPHMEHEHHE. AHaIU3 MpaBo-
BBIX aKTOB M OMYOJMKOBAaHHBIX CYJEOHBIX peliie-
HUI TO3BOJISIET BBISBUTH CIEAYIOIIME MPOOIeM-
HBIE aCIIEKThl PACCMOTPEHHUE YTOJOBHBIX €T C
y4acTUEM IPUCSKHBIX 3aceaTelieil.

B VIIK P® npumenstorcs: pasHble TEPMUHBI B
OTHOIIIEHUH OHOTO SIBJIEHUS, HAlpUMEp, Mpeny-
cmotpenHoe B 4. 4 ct. 348 VIIK P® ocHoBanue
ITOCTAHOBJICHUS]  ONPABIATEIIBHOTO  IIPUTOBOpA
«OTCYTCTBHE INPU3HAKOB MPECTYIUICHUS» HE COB-
MI4/1a€T C TEMH, KOTOpPBIE MEPEYHUCIIEHBI B 4. 2 CT.
302 VIIK P®. bomee TOro, OTIMYaroTCs HanMe-
noBanusi Paznena XII «OcobeHHOCTH MPOM3BOI-
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CTBa B CyI€ C y4acTHEM HPUCSKHBIX 3acenare-
neii» u [massl 42 «Ipon3BOICTBO MO YTOJOBHBIM
JielaM, pPaccMarpuBAaEMbIM CYIOM C y4acTHEM
MPUCSDKHBIX 3acenareneii». [logoOHble pacxox-
JICHUSI BIIEKYT pa3MyMe€ B UX IOHUMAaHUHU Kak
IIPaBOIIPUMEHUTENISIMU, TaK W WHBIMH Y4aCTHU-
KaMH CYJIOIPOM3BOZCTBA, B TOM 4YHCIIE, NPUCSIK-
HBIMH 3aCEIareIsIMKU, KOTOPbIE BCIEACTBUE TOTO
MOT'YT UCKaXEHHO OLICHUBATh CBOKO POJIb B IIPHU-
HSATUU PELIEHUs [I0 PACCMATPUBAEMOMY JIETy. DTO
BBIPA)KAeTCsl B TOM, YTO HEKOTOPBIE U3 HUX COOU-
pAIOT CaMOCTOATENBHO HH(OPMALMIO IO JIEINY,
MIPOBEPSIIOT CTABIINE U3BECTHBIMH UM CBEJICHMS,
TEM CaMbIM, YTPauMBaIOT OOBEKTUBHOCTH 110 JIEITy
U MOJUIEKAT OTBOZY.

[pouenypa dhopMUpoBaHUS KOJUIETHU TIPUCSIK-
HBIX 3acelaTeiell CONEPKUT MHOXKECTBO CIIOPHBIX
MOMEHTOB, Ha4yMHas C COCTABIECHMS CIIMCKAa €€
KaHJMJaToB. JTO CBS3aHO C TEM, UYTO MYHHUIM-
TMaJIbHBIA OpraH BKIIIOYAET B 3TOT NEpeUeHb TOJIBKO
TEX JIUL], KOTOpbIE MOCTOSIHHO MPOKUBAIOT Ha Tep-
putopun MyHununamurera (MO) Ha IeHb cocTaB-
JIEHUsI COOTBETCTBYIOILIETO TOKyMEHTa. BbI3biBaeT
BOIPOC, KAK ONPEIEIUTh KPUTEPUHA «(TIOCTOSIHHOTO
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MPOXKUBAHUS: JOCTATOYHO (paKTa perucTpanuu B
MO wnu IOTIONMHUTENBHO TpeOyeTcsi MPOXUTh 110
CBOEMY ajIpecy Mecsil, Tof, Ooliee ITUTEIIbHBII
cpok? CIUCKHM KaHJIUIATOB COCTABIISIIOTCS Ha 4Ye-
TBIPE TO/1a, COOTBETCTBEHHO, €CITU JIMIIO MPUOBLIO
I0CJIE OTOM JaThl, TO OHO MOKET OBITh BKIIFOYEHO
TOJIBKO B CJIEIYFOIIMN CIIHCOK.

[IpenMeToM paccMOTpeHHUs C ydacTUEM Mpu-
CSDKHBIX 3acefiaresieil sBISIeTCs «IIpEeCTyIICHUE —
SIBJICHUE PEAJbHOM NEeHCTBUTEIBHOCTH, KOTOPO-
My IPUCYIIH MPEAMETHO-BEIIECTBEHHbIE U Tpa-
BOBBIE IPU3HAKH KaK CIJIEACTBHE MPUUHMHHBIX
CBSI3€i U KOHKPETHBIX ycioBuii» [3, ¢. 79]. Oxn-
HAKO, B UX MPUCYTCTBUU HCCIEIYIOTCSI HE BCE
MPU3HAKU U 0OCTOATEIHCTBA MPOTHUBOIPABHOTO
NestHUS, HarmpuMep, KBaTH(UKaIKs, OTAeIbHbIE
AJIEMEHTBl COCTaBa JESHUS, MPEAYCMOTPEHHOE
HakazaHue. BmecTte ¢ TeM, orpaHuyeHus cyiie-
CTBYIOT W JJII WHBIX YYaCTHUKOB: MHCHHE IIO-
TEPIEBIIErO HE YUUTHIBACTCS TP OMPEICICHUN
BHJIa U pa3Mepa HaKka3aHusl.

[IpaBa u «3akOHHBIE UHTEPECHI HE 00e3nuye-
HbI, & TPUHAJJIEKAT KOHKPETHBIM YYaCTHHUKAM
YroJIOBHOTO Tipotieccay [1, c. 41], B ToM umciie,
MIPUCSDKHBIM 3acenareisM. VX mosjoxxeHue Tak-
e BUIUTCS NUCKycCMOHHBIM. Ha Bpems yua-
CTHSI B OTIPABICHUH MPABOCYUSI OHU 00JIa/1al0T
CTaTyCcoM CY/IbU C MPUCYIIUMU €My FapaHTUIMHU
HE3aBHUCHUMOCTU. Bmecte c TeMm, NpPUCSKHBIH
3aceqaresb MOXET ObITh OTCTpaHeH Mpercena-
TEJIBCTBYIOIIMM OT BBITIOJTHEHHSI CBOUX OOS3aH-
HOCTEH, HalpuMep, B Clydae yTpaTbl UM O0ObEK-
TuBHOCTH. Cynbsi BIpaBe BEPHYTh KOJUIETHIO
MIPUCSDKHBIX 3ace/IaTesieil B COBEIIATEIbHYIO KOM-
HaTy, €CITM HAWJET BEPIUKT HESCHBIM WU TIPOTH-
BOPEYMBBIM, MPU ITOM 3aKOH HE YCTaHABIHBAET
OTpaHMYEHUS Ha YUCIIO TAKUX BO3BPAIICHHIA.

«[IponeccyanbHble aKThl SBISIOTCS 3HAYUMOMN
KaTreropuei, CBI3aHHON CO BCEMHU acleKTaMH yro-

CIIUCOK JIMTEPATYPbI

JIOBHOTO CYJIOTIPOU3BOACTBaY [2, c. 282], K KOTO-
PBIM TMPEABABISAIOTCS TpeOOBaHUS 3aKOHHOCTH,
000CHOBAaHHOCTH U MOTUBUPOBAaHHOCTH. [Ipu
3TOM K BEPJMKTY MPUCSKHBIX 3acelnarese mo-
CIIEIHHE JBa KPUTEpPUS HE NPHUMEHSIOTCS, HO
MEPBBIA MOXKET OBITH MPOBEPEH Ha OCHOBAaHUU
HMMEIOLUXCS MaTepuajoB B JieJe: XOJaTaicTB
YYaCTHUKOB, IMPOTOKOJNA CyAeOHOTro 3acenaHus,
CaMoro BOIPOCHOTO JIUCTA U Ap.

CriopHbIE MOMEHTBHI CYILIECTBYIOT B IIPOLIELYPE
00YKaJIOBaHM ¥ TIEPECMOTpPa PELICHHA, HAIPUMED,
MIOCTAHOBJICHUSI TPEICENATENbCTBYIOIIEIO, O BO3-
BpAILEHUH KOJUJIETUM B COBEIIATEIbHYIO KOMHATY
JUIsl YCTPAHEHUsI HESICHOCTU U IIPOTUBOPEUMBOCTH
BepaukTa: 1no MHeHuo BepxoBHoro Cyna PD rta-
KO€ pelleHHe OOKAIIOBAaHHIO HE TOJUICKHUT, TaK
KaK TOJIbKO CY/bsl, BEAYIIIMI MPOLIECC 110 KOHKPET-
HOMY /i€y, BIpaBe MIPOBEPUTH €r0 BEPHOCTh. Ta-
KO€ OTrpaHMYEHUE BUJUTCSI HEIIPABOMEPHBIM: IIPH-
CSDKHBIE JIHCTBUTEIBHO HE JOJDKHBI OOOCHOBBI-
BaTh CBOE PEILEHUE, HO MPOBEPUTH COOTBETCTBUE
BOIIPOCOB MEKAY COOOM, X cofepKaHUsl OTBETaM
MIPUCSKHBIX, TPOBEPOUHAst MHCTAHIIUS CIIOCOOHA.

VYcnoBue O paccMOTPEHUHM NIPEICTABICHUS
WIK >KajJo0bl B aNEJUIIIUOHHOM TMOPSAKE IO
npaBujiaM nepBod MHCTaHIMHM (4. 1 cT. 398.13
VIIK P®) B oTHOLIEHUHU paccMaTpUBaEMBIX CY-
NEeOHBbIX pelIeHUH He NMPUMEHHUMO: JEJI0 Haxo-
JUTCSl Ha pa3pelIeHUM Y KOJUIETMM U3 Tpex
npodeccuonanbHbIx cynei. Iloatomy BuauTcs
BO3MOXKHBIM TOJJEPKaTh IpPEAJIOKEHHE 00
YCTQHOBJICHMH TOJIBKO KacCAllMOHHOTO 00a-
JIOBaHUS aKTOB C YYaCTHEM IMPUCHKHBIX 3ace/ia-
TeJei; MpU ATOM JUIsl PELICHUW, MPUHATHIX Ha
YPOBHE KpPAEBBIX U PABHBIX UM CYIOB Ipeny-
CMOTPETH MEPBOE UX M3YyUEHUE KACCALMOHHBIM
CyZloM OOI1Iel IopUCIUKIINY, a 3aTeM — Bepxos-
HbiM Cynom P®, To ecThb mpaBo 0oOpaTuThCs
JIBAXIbI B TAHHYIO WHCTAHIIHIO.
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CTPAXOBAHUSA MTPO®ECCUOHAJIBHON OTBETCTBEHHOCTH
MEJUIINHCKUX PABOTHHUKOB

MUJIOCJIABCKAS Meanna ApTypoBHa
CTapuInii mpenojaBareib Kadeapsl paBa U UCTOPUU
[TaTuropckuii MeTuKo-(hapManeBTUICCKUN HHCTHTYT (DHUITHAT
OI'BOY BO «Bonarorpaackuii rocyaapCTBEHHbIA MEIULIUHCKUN YHUBEPCUTET
Munucrepcrsa 3npaBooxpanenus Poccuiickoit denepanuun
r. [Iaturopck, Poccus

B oannoti cmamve, paccmompum epasxicoanckue UCKU NAYUeHmMos8 K 8pauam, 8 CeA3U ¢ KoMneHcayuel Mo-
PaivbHO2O 6peda, 3a YCMAHOBNeHHble 8pavebHble owubKy. Paccmompum oceedomnennocmes 0 cmpaxosvix
puckax, 0yoywux cneyuatucmos epayell CmomMamono208 8 ux NpohecCuoHaIbHol OesimenrbHOCmU, U 803-

MODICHbIE CROCOObL 3auiumosl ont maxKux puckoe.

KiroueBbie ciioBa: CTPaxOBaHUC, Bpaqe6HHe OIJ_II/I6KI/I, MOpaJ'IBHBIﬁ BpeEa, KOMIICHCAIIUH, OTBETCTBECHHOCTD.

paXJaHCKHE WCKH IMAIMeHTOB K BpadaM M

7e4eOHO-TPOPMIAKTUIECKUM  YUPEKICHU-
SIM TIEpECTaNN OBITh PEAKOCTHIO U CYMMEBI B HC-
KOBBIX 3asIBJICHUSAX C KX/bIM T0OJIOM PacTyT.

Tak B cooTBeTCTBUM € CY1e0HOM MPAKTUKON Ha
CETOJHAIIHUM JIeHb YCTAHOBJIGHBI PEKOPIHbIC
CYMMBI BBIIUIAT IO KOMIIEHCAIIMA MOPAJIBHOTO
Bpe/la MEIUIIMHCKUMH YUPEKACHUAMH, B CBSI3U C
YCTaHOBJIEHHBIMH Bpa4€OHBIMU OLITHOKaAMH.

Hampumep:

500 000 pyOiseii B c4YeT KOMIICHCAITUH MO-
paJbHOrO Bpena B3bICKaHO perieHueMm /Jl3ep-
’KHHCKOTO pailoHHOTO cyja ropona Bonrorpamga
ot 19.01.2023 r. no rpaxxJaHckoMmy Jeny, YIo-
BJICTBOPWJI WCK, B TIOJIb3Y TOCTpajaBIIeii CTO-
pousl [5].

500 000 pyOueii B cHeT KOMIICHCAITUA MOpPaITh-
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HOTO Bpeza B3bicKaHo pemieHueM lllagpuHckoro
paiffonHoro cyna Kypranckoit obmactu ot
16.11.2020 r. o rpaxIaHckoMy ey, YIOBIE€TBO-
PWII MCK, B MIOJIB3Y MOCTPAJaBILel CTOPOHBI [5].

1 5000 000 pybieit B c4eT KOMIICHCAIUA MO-
PaIBHOTO BpeZa B3bICKAHO pelIeHHeM AMYPCKOro
obnactHoro cypa r. brarosemencka ot 01.03.2019
I. IO TPAXTAHCKOMY JIeTy, Y/OBJIETBOPHI HCK, B
T0JIb3Y NIOCTPAZaBIIe CTOPOHHI [5].

1 7000000 pybGneit B cuer KOMIIEHCAIIUU
MOpaJIbHOTO BpeJa B3bICKaHO B ekabpe 2015 r.
IIpumopckum paifoHHbiIM cynoMm T. CaHKT-
[leTepOypra mo TpakaaHCKOMY ey, yIOBIIe-
TBOPWJI MCK, B3bICKaB B MOJb3y MOCTPAAABIICH
CTOPOHHI [5].

1 500 000 py®.ieii B cueT BO3MEIIEHUS MO-
paJBHOTO Bpela B3BICKaHO perreHneM LlenTpars-



