OBII[ECTBO, Ne 3(30) | 2023

3ALINUTA ITPAB U 3BAKOHHBIX HHTEPECOB CYBBEKTOB,
HE UMEIOHIUX OITPEAEJEHHOI'O
YI'OJIOBHO-ITPOLHECCYAJIBHOT'O CTATYCA

BOJIOTEHKO $Ina BagumMoBHa
MarucTpaHT
OI'bOY BO «Kybanckwuii rocyjapCcTBEHHBIH arpapHblii yausepeutet uM. M. T. TpyOummnaay
r. Kpacuonap, Poccust

B cmamve pacemampuearomcsi I’lp05]l€.7|/lbl npaesosawunsl 6 omHouleHuu auy, Komopovlie He HaoesneHvl npo-
yeccyailbHbiM cmamycom npu npouseodcmee no y207106HbIM oenam.
KiioueBble ciioBa: 3aluTa MIpaB U 3aKOHHBIX UHTCPECOB B YI'OJIOBHOM CYAONPOU3BOACTBEC, YHACTHUKHU 0e3

ONpe€aACICHHOI'O MPOICCCyaJIbHOIO CTaTyCca.

C ornacHo cT. 6 YIIK P® Ha3naueHuem yro-
JIOBHOTO CYIONPOMU3BOJACTBA SBIIAETCA, B
TOM YHCJIE, 3aIIUTa JUYHOCTH OT HE3aKOHHOTO
U HEOOOCHOBAHHOIO OrpaHMYEHHs €€ IpaB U
cBo0ozA. B naHHOI HOpME cTaryc MHIMBUA HE
OrOBapuBacTCsl, HA OCHOBAHMUU Y€r0 MOXHO CJie-
JIaTh BBIBOJI, YTO TaKOE€ OOECIIEYEHUE MPEJOCTAB-
JISIETCSl HE3aBUCUMO OT €r0 IPOLIECCYaIbHOTO I10-
noxeHus. Bmecre ¢ Tem aHanM3 Apyrux craren
VIIK P® cBugerenscTByer 00 0OpaTHOM: JIHII,
He 00Jajarole OIpPEENCHHbIM CTaTycoOM, He
MOT'YT PaCCUMTBIBATH HA IPABOBBIE FAPAHTHH, I10-
Ka He 0OOCHYIOT CBOIO CBSI3b C YTOJIOBHBIM JIETIOM,
TaK Kak JIa)Ke «3aKOHHBIE MHTEPEChl He 00e3IH-
YeHbl, a IPUHAJUIEKAT KOHKPETHBIM YYaCTHUKaM
YroJIOBHOTO Tipouiecca» [1, c. 41].

Hopwmsl, permameHTHpyIOmUE IOJOKEHHUE
JIMII, BOBJIEKAEMBIX B cdepy NPOU3BOJACTBA IO
YTOJIOBHBIM JienaM, oObeauHeHbl B Paznene 2
VIIK P®, a Taxxe npucyTCcTBYIOT B CT. 5 U ApY-
rux YIIK P®. Coxepxaniuiicss B HUX MepeUYeHb
YYaCTHUKOB JOCTAaTOYHO IIMPOKHH, OAHAKO, OH
OXBAaThIBa€T HE BCEX BO3MOXKHBIX JIMII, YbH Ipa-
Ba WJIM 3aKOHHbIE MHTEPECHI MOT'YT OBIThH 3aTpPO-
HYTbI, U, COOTBETCTBEHHO, UX ITPABOMOYHSI.

«COBpEMEHHBIN YTOJIOBHBIN MpoOIECC HE MO-
KET OBITh MPAaBUIBLHO OCMBICIIEH BHE CBSI3U C
ucTopuen ero pasutus» [2, c. 32], mosaTomy
ClIeqyeT OTMETUTHh IIOJOKUTEIbHYIO TEHJEH-
A0 B PEryJupOBaHUs IMPABOBOIO IOJOKEHUS
paccMaTpuBaeMBbIX JIUI B YTOJIOBHOM CYIOIpO-
M3BOJCTBE 3a Iociennee aecstuierue. Hampu-
Mep, MOJy4rId 0OJIbIIe BOZMOXKHOCTEH Ui OT-
CTalBaHHUSl CBOMX HMHTEPECOB YYAaCTHUKU J10-

CIIEICTBEHHOW NPOBEPKU COOOLIEHUS O IIpe-
crymieHud. OTIeNbHBIM CyObEeKTaM Jaxe ObLI
IIPEAOCTABJIEH IpOLIeCCyallbHbII cTaTyc (Hayallb-
HUKY TIOApa3JelIeHus JIO3HAHUS, TOMOLIHUKY
CyAbU U T. J1.), B OTHOLLIEHUU APYIUX CIIOpHAs CHU-
Tyalus coxpassercs. Hampumep, cymectByer
MHEHHUE, YTO «JIEHCTBYsI B Ipeieiax YrojaoBHO-
IIPOLIECCYAJIbHOTO  IPaBa, HCIIOJIHASA IOPYYEHUS
HauaJlbHUKa OpraHa JO3HaHWf, JIOJDKHOCTHbBIE
JMLA, OCYLIECTBIIIOUIAE ONEPaTUBHO-PO3BICK-
HYIO JEATENIbHOCTh HAa 3TOM JTalle NapajyiebHO
NPUOOPETAOT CTaTyC IOKHOCTHOTO JIMIA OpraHa
noszHaHus» [4, c. 97]. OgHako, 3TO yTBEp)KICHUE
CIpaBeUIMBO, €CIM NOPYYEHHE KacacTcsl MpOBe-
JeHUs IeUCTBUH, IperycMoTpeHHbIX YIIK PO. B
Clly4yae MOJIy4eHHs] TaKUM JIMLIOM IPEANUCAHUS O
npousBoacTBe OPM, no Hamiemy MHEHHIO, MpU-
oOpeTeHne UM TMpOIEeCCYabHOTO CTaTyca opraHa
JIO3HAHUS HEBO3MOXKHO.

AKTyaJbHON OCTaeTcs IUjaeMMa O JIMLax, 3a-
TparuBaeMbIX IpPU MPOU3BOJCTBE IO YIrOJOB-
HBIM JleJlaM B TpealpUHUMATEIbCKON cdepe.
«Poct mpecTynmHOCTH, OCOOEHHO ASKOHOMHYE-
CKO#, 00OCTpsieT OO0IIEeCTBEHHBIE OTHOIIECHUS
[3, c. 510], mosTOoMy MPOM3BOACTBO MO TAKUM
KaTeropusiM JedHU OOOCHOBAHHO MOJIYYHIIO
ocoOeHHoe mpaBoBoe perymupoBanue B YIIK
P®. Bmecte ¢ Tem, uMmeroTcs mpoOessl B Tie-
pEeYHE JIMIl, B OTHOLIEHUH KOTOPBIX MOTYT IIPO-
W3BOJUTHCS CIIEJCTBEHHbIE AEUCTBUA, 00 UMY-
IIECTBE, Ha KOTOPOE MOXKET OBITh HAaJIOXKEH
apecT, 0 BOIpOcax, MOJUIekKAIIUX Pa3peIIeHUI0
B [IOPSAJIKE YTOJIOBHOT'O CYAOIPOU3BOJICTBA U JIp.
Hanpumep, ecnu ocyiiecTBisieTcss NpoBepka
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JEATEIHOCTH FOPHIUYECKOTrO JIMIA, CIEeI0Ba-
TENW TPOBOIIT HEOOXOTUMBIE JCHCTBUS HE
TOJIbKO B IOMCHICHHUAX, 3aHUMACMbIX OpraHu-
3anueil, HO W TPUHAIICKAIIUX €€ COTPYIHU-
KaM, Mepe4YeHb KOTOPBIX OHH OIPENCISIOT Ca-
MOCTOSITEIBHO. Y CIIOBHE, KOTOPOE JOJDKHO CO-
OnroaThCsi MPU 3TOM HEYKOCHHUTEIBHO, 3TO
HAJIMYHME JAHHBIX O TOM, YTO Y TAKOTO JIMIIA WK
B 00CIEeIyeMOM MeCTe HaXOISATCS OOBEKTHI,
UMEIOIIMe 3HaYCHUE Ui Jiena. B cioydae oTcyT-
CTBHUSI yKa3aHHOH CBSI3M, POM3BEJCHHBIC CIIC]I-
CTBCHHBIC JICUCTBUS JOJDKHBI OBITh NPH3HAHBI
HC3aKOHHBIMH, a IIOJIYYCHHBIC PC3YyJIbTAThl HC
MOTYT MCIIOJIb30BaThCS B TOKa3bIBAHUH.
O003HaYeHHBIC MPOOJIEMBI TECHO CBSI3aHBI CO
CIICIYIOIIICH: 00sI3aHbI JIM OpraHbl, BEIYIINUE TPO-
1IECC, 3aIUIIATh IPaBa U 3aKOHHbBIC HHTEPEChI TEX
CYOBEKTOB, KOTOPbIE HE MMEIOT OINPEICICHHOTO
HPOIECCYaNbHOr0 cTaryca? YTOJOBHO-TIPOIIEC-
CyaJIbHBI 3aKOH 3TOro He TpeOyer. Hampumep,
CJICZIOBATENb JIOJDKCH YBEIOMIIATh O HMPUHATHIX
PEIICHHUSAX YYaCTHHKOB, YKAa3aHHBIX B COOTBET-
crByromeit crarbe YIIK PO. Yro kacaercs npo-

CIIUCOK JIMTEPATYPbI

Kypopa, T0 «kpome (DyHKIHIA, IPETyCMOTPEHHBIX
3aKOHOM O TIPOKYpaType, MPOKYPOPhI PEATHU3YIOT
U JIpyrue, TPUCYIINE WMEHHO JUIsi 3TUX BHUJIOB
npaBooTHOIEHH» [5, ¢. 20-25], u mosToMy B
YTOJIOBHOM CYIONPOU3BOCTBE HA HETO BO3JIOXKeE-
Ha TaKKe MpaBO3aIlUTHAs (YHKIUS, MPEAIoa-
raromfasi MpUHATHE Mep MO0 OOECIEYCHUIO TpaB
MOOBIX HMH/MBHUIOB B ClIydae WX OTPaHUYCHHS
WM yMaJieHusl. BBISBUTE MOJOOHBIC HAPYIICHUS
MPOKYPOP CHOCOOEH, OCYIIECTBIISISL TTOJTHOMOYHS
TI0 MIPOBEPKE COOIIOACHHS 3aKOHHOCTH OpraHaMHU
paccieoBaHusl.

Buaurces, uyro oOecrneyenue mpaB sl 6e3
OIPENIEJICHHOTO  YTOJIOBHO-TIPOIIECCYAITBHOTO
CTaryca co CTOPOHBI YIIOJTHOMOYEHHBIX OPTaHOB
BO3MOJYKHO B JIBYX ciiydasix: 1) oOparieHus ta-
KOTO JIMIIAa CaMOCTOSITENIbHO MOCPEICTBOM IIO-
Jlauu )Kajgo0bl, XO/IaTaliCTBa WK 3asBIICHHS; 2)
BBISIBJICHHSI JIOJDKHOCTHBIM JIMIIOM (paKTa Hapy-
IICHUS TPAB WM 3aKOHHBIX WHTEPECOB TaKHUX
CyOBCKTOB W MPUHSATHS B ITOWU CBSI3HM COOTBET-
CTBYIOIIMX IO UX YCTPAHCHUIO (BHECCHUE TIPE/I-
CTaBJICHHUS, YACTHOTO ITOCTAHOBIICHUS U T. 11.).
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