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HNEPCHEKTHUBBI UCITOJIb30OBAHUA AMEPUKAHCKOI'O OIIBITA
HACJIEAOBAHUA 11O 3AKOHY B POCCUUCKOU ®EJEPAIIUN

OCITAHOB Cynrar Xanp0oJiabieBu4
CTYJICHT
YOV BO «Cubupckuii FOpuIMIeCKUil YHUBEPCUTET
r. Omck, Poccust

B cmamve asmopom 6v110 npoaHAIU3UPOBAHO AMEPUKAHCKOE 3aKOHOOAMENbCMB0 6 YaACmu mpacmos, npu-
8€0€HO UX COOMHOULeHUE ¢ HacieOcmeeHHbiMU Gondamu Poccuiickoii @edepayuu.
KiroueBble cj10Ba: aMepUKaHCKOE MPABO, HACIEICTBEHHbIC TPACTBI, HACIICICTBECHHBIC (DOHIBI, HACTCIOBAHIE.

B CTpaHax aHIJIO-AMEPUKAHCKON CHUCTEMBbI
paBa IOMUMO HACJEACTBEHHBIX IPaBO-
OTHOILICHUH, BO3HUKAIOIIUX B MOMEHT CMEPTHU
4eJI0BEKa, IPUCYTCTBYIOT TAK)KE U JIOBEPUTENb-
Hbl€ OTHOILEHMs, IOKa YTO HEHU3BECTHbIE POC-
CUIICKOMY HAcJ€JACTBEHHOMY IIpaBy, HO B CKO-
poM BpemeHu U B Poccun mosiBUTCS Tako HMH-
CTUTYT OTHOUIEHWM. bilaromapss MMEHHO HOBe-
PUTEIBHBIM IPAaBOOTHOLICHUSM BO BCEM MHpE
CYIIECTBYIOT HaclleJICTBEHHbIE (DOHMBI, B CTpa-
Hax OOIIero mpaBa aHaJIOrOM HacleJCTBEHHBIX
(boHIOB siBIsieTCs TpacT (trust) (Hanee — «TpacT»
U «HacleICTBEHHbIH (poHn» OyAyT MMeTh paB-
HO3HAYHOE 3HAYEHME), B KOTOPOM YIIPABJICHUE
MMYIIECTBOM JIS)KUT HE Ha OTIEIbHOM IOpHIU-
YECKOM JIIIE, KaK B CTPaHaX ¢ KOHTHMHEHTalb-
HbIM IIpaBOM, a JIMYHO Ha JIOBEPUTEIBHOM
YIPABIISIOLIEM.

Hacnencrtennble (oHJIBI HOBEIUIA B POCCHIA-
CKOM 3aKOHOJATENIbCTBE, KOTOpasi IMOSBUJIACH B
cenTsiope 2018 r., denepanbHblii 3aKOH OT
29.07.2017 N 259-@3 «O BHeceHMM M3MEHEHUIA
B YacTH IIEPBYIO, BTOPYIO M TpeThio I'paknaH-
ckoro konekca Poccuiickon ®denepanun» He Ja€T
omnpezaenenust TakuM QonaoM. [loka uro B poc-
CUICKOW TPaBOBOM JINTEPATypE HE CYILIECTBYET
JIETAJIBHOTO OIPENENIEHUs, HO, 110 CJIOBaM OJTHOTO
U3 aBTOpa NONpaBoK, mpexaceaarens Komwurera
I'ocnymbl 1O rOCy1apCTBEHHOMY CTPOUTEIBCTBY
u 3akoHopaarenscTBY [laBma KpameHuHHUKOBA,
«HACJEJCTBEHHbIA (POHI — 3TO CIOCcO0 yIpasie-
HUS HACJICICTBEHHON MAacCoM, TO €CTh JCHBI'aMH,
OM3HECOM U JPYrMMH aKTHBaMHM, KOTOpbIE OCTa-
IOTCS TIOCJIE CMEPTH COOCTBEHHHKA... (DOHII CO-
31a€TCs TEMU JIIOJbMH, KOTOPBIE TyMAarOT O TOM,
KaK COXPaHUTb CBOI OM3HEC U KTO BIOCIIEACTBUU
OylleT ynpaBiATh UX akTUBaMmu» [1]».

B amepukaHckoM mpaBe 1OJI Hacle[CTBEH-

HbIMH (DOHAAMHM TMOHMMAIOTCS TpacThl. Tpact
IIPOUCXOAUT OT AaHIVIMHCKOrO CJIoBa trust —
JIOBEpUE, U MOJI HUM TOHUMAETCS JOBEPUTEITHLHOE
MPAaBOOTHOIIIEHUE MEXAY yupeautenem (settlor
Wik grantor), KOTOPBIK Mepenaer Apyromy Ju-
1y, TO €CTb JOBEPUTEIbHOMY YIPABISAIOLIEMY
(trustee) mmyIiecTBO ISl YIIPaBICHUSI B HHTEpE-
cax TPEThEro JIMLa — BHIFOJ0NPUOOPETATENIO WU
oenedurapy (beneficiary) [2, c. 2052]. Tpacr
CUMTAETCSl JCUCTBYIOIMM, €CIM OTBEYACT TPEM
YCIIOBHSIM: OTpaXkaeT HAMEPEHUE yUPETUTENS €ro
co3marh (certain of intention); mpemmer uerko
OIpeZIe]IeH U B TPacTe COJACPIKUTCSA YKa3aHUE Ha
omnpeneneHHoe umyiiectso (certainty of the sub-
ject); 0ObEKT YeTKO OMpe/esieH U B TPAcTe Coep-
KHUTCS yKa3aHWE Ha ONpeeNieHHbIX OeHeduima-
POB, MO0 K€ TPACT CO3/1aH ISl JOCTHXKEHUS KOH-
KpeTHBIX 1ieseit (certainty of the object) [3, c. 27].

C 1 cents16ps 2018 r. Betynuia B cuny Dene-
panbHbIM 3aKkoH oT 29 utonsg 2017 1. Ne 259-03
«O BHECEHMHU M3MEHEHHI B YacTU IMEPBYIO, BTO-
pyto u tpetbto ['paxkaanckoro kojekca Poccwii-
ckoit deneparmm» (namee — Ne 259-D3) [4], ko-
TOPBI1 BBOJUT HOBYIO (POPMY FOPUIMUYECKOTO JIU-
na — Hacnencreennsiit gpouna. Ilox HacnencTBeH-
HbIM (POHJIOM OyJIeT PU3HABATHCS IOPUIHUECKOE
JIMLIO, CO3JaBAEMOE BO HCIIOJIHEHHE 3aBELAHUs
HacjieoaTens, U3 MPUHAAIekKAIEro eMy UMy-
IIECTBA, LEJNBI0 KOTOPOro OyIeT yIpaBlieHHE
HMMYIIECTBOM U M3BJICYEHUE JO0XOJIOB B IOJIB3Y
BhITOZI0NIpUOOpeTatens. HacnenctBeHusiit (onp
Oyner co3maBaTthCsi MO0 OECCPOYHO WM Ha
OIPEIETICHHBIN CPOK.

Takum oOpa3om, B POCCHHCKYIO IPaBOBYIO
CUCTeMY MpPHJET HOBBIM HMHCTUTYT «paclien-
JIEHHOTO IpaBa COOCTBEHHOCTW», U3BECTHBIN 3a
pyOeXOoM BOT YK€ HECKOJbKO BEKOB, KaK —
TpacT, IJie MPaBOOTHOILIEHUSI CTOPOH OCHOBAHBI
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Ha noBepuu — ¢uayuu (ot nar. fiducia) u Bo3-
HUKAIOIIME B CBSI3U C YNpaBJICHHEM JIEHbIaMU
WIM MMYIIECTBOM MEXIy JBYMs Win Oonee
CTOPOH, KaK MpaBUJIO, UMEHYeMbIMU (uayiua-
pUI U IPUHLUIIAIL.

Jlis  TOYHOrO OmpeneieHus, YTO TaKoe
«HACJENCTBEHHBIN (OHI» (Ianmee Mo TEKCTy —
«TpacT», «HACIEACTBEHHBIH TpacT», «3aBellla-
TEJBHBIN TPacT») CIepBa XOUETCS PacCMOTPETh
MIPAaBOOTHOILIEHUSI C KOTOPBIMHU HACJIEICTBEH-
HBIM (QOHJ Hepa3phIBHO CBSI3aH U B CBSA3M C Ka-
KAUMH COOBITHSIMH OH BO3HHKaeT. HaciencTeH-
Hble (OHIBI BO3HHKAIOT W3 HACIEJACTBEHHBIX
MPAaBOOTHOILIEHUHN, KOTOpPbIE HEPEIKO MOHUMAa-
I0TCA KaK pa3Hble OOIIEeCTBEHHBIC OTHOIICHUS,
KOTOPBI€ CBSI3aHBl C HMYIIECTBOM YMEPIIETO
muna. H.JI. EropoB nomaraer, 4to HaciencTBEH-
HBIC TPABOOTHOIIECHUS HOCAT O€3YyCIIOBHBIM Xa-
pakTep ¥ BO3HUKAIOT B MOMEHT CMEPTH HacJe0-
natessi MEXIy HacleTHUKAMH M TPOYMMH JIMIIA-
MH, MPETEHYIIMX Ha HacieAacTso [5, c. 70]. B
coBmectHOM Tpyne K.A. I'pase u b. C. Autumo-
HOB OTMEYAIOT, YTO B HACIICIOBAHUU BO3HUKAIOT
HECKOJIbKO TPABOOTHOIICHUH, KOTOPBIE CBS3aHBI
C COOBITHEM, TO €CTh C OTKPBITUEM HACJIEJCTBA U
COOBITHE CBSI3aHHOE C BOJICH HACIICJHUKOB, TO
€CTh C IPUHSITHEM HacesncTsa [6, c. 50].

['oBOpst IpOCTHIMU CIIOBaMH, BO3MOKHO CJie-
JaTh 3aKJIIOYEHHUE, UYTO TPACT MPEACTABISET U3
ce0s1 TIPaBOOTHOIICHHE, KOTOPOE BBITEKACT W3
JIOTOBOPA, 3aKIFOYEHHOTO MEXKIY YUpeAUTEIeM
TpacTa ¥ JOBEPUTEIHbHBIM YIPABISIIONIUM 10
YIOPABICHUIO MMYIIECTBA, TMEPEIAHHBIM €My
ydpeauTeraeM B HHTEpecax BBITOJ0NpHoOOpeTa-
Tens. Takke TpacT BO3HUKAET U3 OJHOCTOPOH-
HeH CAENKHU, I7Ie yUpeAUTEIh HajllaraeT Ha caMo-
ro ceds 00s3aHHOCTH JIOBEPUTENHLHOIO YIpaB-
nsirotiero. Kak moameuan mpodeccop Pene [la-
BH/I, JOBEPUTEIbHBIN YIIPABISAIOMINNA HE TPUXO-
JUTCSL TIPOCTBIM TPEJICTABUTENIEM YUPEIUTEIS:
«HanpoTuB, oH COOCTBEHHUK HMYILECTBA, 00pa-
3YIOIIETO JIOBEPUTENbHYIO cOOCTBeHHOCTh. (Crie-
JIOBATEIIbHO, OH YIPABJISIET UMYIIECTBOM YCMOT-
PEHHMIO, MOXET WM pacroyiaratb TMOJHOCTBIO U
HUKOMY B 3TOM HE€ JIOJDKEH OTUMThIBaThCs. Ero
MPaBO COOCTBEHHOCTH OTPAaHUYMBACTCS HE FOPHU-
JMYECKUMHU PaMKaMH, a TOJIbKO MPUHLUIIAMH MO-
pamu. OH JO/DKEH YIpaBJIsTh UMYIIECTBOM HE Ha
OCHOBaHMU TPaBa, a TOJILKO IO COBECTH, KakK
IIPUMEPHBIN OTEIl CEMENCTBA, IepeiaBas Mnoyry4da-
€MbIE JIOXO/IbI JINIIaM, YKa3aHHBIM B KadecTBe Oe-

HedunmanToB. OIHAKO MO OOIIEMY MPaBUIY TO-
CIIeIHUE HE MMEIOT BO3MOXXHOCTU BYMHHUTH HCK
JUTSL 3aIMTHl CBOMX MpaB: oOIiee MpaBO CUMTACT,
YTO Y HUX HET Takoro mpasa» [7, c. 237]. Tpacr
[0 AHIJIO-aMEPUKAHCKOMY IIpaBy HE SBIISIETCS
IOPUIMUECKUM JIULIOM, €r0 OCOOCHHOCTh 3aKIIO-
YaeTcs B «pPacCIIeIUIeHHOMY ((UIyluapHOM) mpa-
Be COOCTBEHHOCTH, T. K. TOJIBKO B aHIJIO-
aMEpPUKAHCKOW CHUCTEME IIpaBa M3BECTHO IIPaBO
CIPaBeJIUBOCTH.

B HacnencrtBennom 3akoHojarensctBe Co-
enuHeHHbIX IlITaToB AMEpUKH OTCYTCTBYET
oOsi3aTenpHasl JOJIsI HAcleIHUKaM, B POCCHIi-
CKOM Takasl J10Ji IPUCYTCTBYET, B CBS3H C ITUM
pa3zpaboTuMkaM 3aKOHa CJeayeT IpOoaHaTU3U-
pOBaTh PUCKHU YILIEMIJICHUS [1paB HACJIEIHUKOB, B
YaCTHOCTH HETPYAOCIOCOOHBIE JETH WK HECO-
BEPILIEHHOJIETHUE, HETPYIOCIIOCOOHBIE POJIUTE-
7Y, CYNpYr M IKIWMBEHLbI Hacleaodarens —
ydapeautens [8], KoTopbie UMEIOT TPaBO Ha 00sI-
3aTeNbHYI0 JIOJMI0 B HAclEACTBE B CiIy4ae Co-
3naHust (POHIA B COOTBETCTBUHU C YCIOBHUSIMH,
KOTOpBIE OMpeieNieHbl HACIe0IaTeNIeM — yupe-
JUTEIIEM €Ille IPU KU3HU.

[Ipu GpopmupoBanuu HacIeACTBEHHOTO (HOH-
JIa 00s3aTeNbHO HYKHO 3aperHCTPHpPOBATH B
CHEIHAIbHOM PETUCTPUPYIOLIEM OpraHe, TO
ectb B ToproBom peectpe, B TO BpeMs Kak,
HacJIeICTBEHHBIN TPacT He TpedyeT Kakoi-11bo
perucrpanuu B 00sA3aTeIbHOM MOPSIIKE, ISl €T0
(opMHpOBaHUS JOCTATOYHO 3AKIKOYUTH OJHO-
CTOPOHHUH aKT (3aBEIIaHHE).

Eme ogHuM He Majlo BaXXHBIM IpeUMyIle-
cTBOM HacneacTtBeHHoro tpacta B CIIIA, B oT-
auuue OT OyayHIMX POCCUHCKUI HAacleICTBEH-
HBbIX (DOHJOB 3aKIIIOYaeTcs B TOM, YTO 3aBella-
HUE, KOTOPBIM CO3JIa€TCsl TpacT HE HYKHO
MIPEIOCTAaBNIATh B TOCYAapCTBEHHBIE OpraHbI,
TEM CaMbIM, BCE YUYPEIUTEIIBHBIE JOKYMEHTBI
HACJIEICTBEHHOTO TpacTa OCTAarOTCsl KOH(pUIEH-
LUAIBHBIMU. A 110 POCCUICKOMY TPaBy, B CBSA3H
C TEM, YTO HacleJOBaHHBIH (OHJ SBISETCA
IOpPUANYECKUM JIMIIOM, NPU €ro perucTpanuu
HY)KHO 3apETUCTPUPOBATH YCTaB.

HacnencrtBeHHble TpacTbl Kak HWHCTPYMEHT
HacCJIeIOBaHMs U1 HEIEeeCHOCOOHBIX JIHUIl He
MeHee YJ00eH, YeM oOreKa WM MONeUnuTelNb-
CTBO, IO CJEAYIOIIMM IMpUYMHaM. Tak, omeka
WINA TIONEYUTEIHCTBO MPEKPATUTHCS B MOMEHT
JOCTHKEHHSI ONEKAEMOI'0 COBEPIICHHOJIETHS
(18 1er), B TO BpeMs Kak TPacThl MOTYT JTUTHCS
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B TEUCHHME CKOJBKO yrogHo BpemeHu. llo npy-
rofl NpUYMHE, YYpeauTellb TpacTa MOXKET pac-
NpeJeTUTh UMYIIECTBO HE B PAaBHBIX JOJSX, a B
COOTBETCTBHUHM C UX NOTPEOHOCTAMH.

[losiBneHne 1omOOHOrO  MHCTPYMEHTa B
HACJIEICTBEHHOM 3aKOHozaTenscTBe Poccnu Tak-
Ke SBISICTCS aHTUO(MIIOPHOW Mepol. ITo 00y-
CJIOBJIEHO TEM, YTO paHbLIE POCCHUIICKUM mpes-

MIPUHUMATENSIM HEOOXOAMMO OBUTO TIEPEBOAUTH
CBOM aKTHUBBI B JIPYTUE CTPaHbl, ISl TOTO YTOOBI
ydpenuts moaooHeni ¢onn wim Ttpact. Ilocne
BCTYIUICHHS 3aKOHOJATEIbHOW HOBEJUIBI B CHITY
MPEANPUHAMATEA CMOTYT OCTaBJIATh OM3HEC Ha
tepputopun Poccuiickoit denepannu, coxpaHss
KaluTaibl, pabodre MeCcTa, HAJIOTOBBIC BBITLIATHI,
pa3BHBast POCCUICKYIO SKOHOMUKY.
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