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HPEIMET ITPOKYPOPCKOI'O HAI3OPA U CYJAEBHOI'O KOHTPOJIA
ITPU NTIPUMEHEHHUU MEP ITPOLHECCYAJIBHOT'O XAPAKTEPA
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B cmamwve paccmompensi 6onpocsi, npogepsiemvie NpoKypopoM U CyOOM HpU NPUMEHEeHUU Mep NPpoYeccyaib-

HO20 xapakmepa.
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pUMEHEHHE K YYaCTHMKAaM YIOJIOBHOI'O

CYJIOTIPOU3BOACTBA MEP MPOLECCYaTbHOTO
XapakTepa CONPSIKEHO C OrpaHUYEHUEM UX
npaB ¥ cBoOOA. UeMm cTpoxe mpuMeHsiemas Me-
pa, Tem Oousiblie uX mnepedeHb. Hampumep,
«YIIK P® nopoaun B u. 2 cr. 95 YIIK PD no-
IIOJITHUTEJIbHBIE OrPaHUYCHMs NpaB M CBOOOA
[10/103pEBAEMOT0, CONPSKEHHBIE C €ro Cojaep-
YKaHueM moj ctpaxei» [2, c. 91]. HecmoTps Ha
TO, YTO OCHOBaHMEM Ui IMPHUHATUS COOTBET-
CTBYIOILIETO PELICHUS O pealu3ally KOHKpeT-
HOM Mephl B OTHOLICHWH YYacTHHUKa SIBISETCS,
KaK IPaBUJIO, HEMPaBOMEPHOE JESHUE C €ro
croponsl, B YIIK P® npeaycmorpensl rapas-
TUW 3aKOHHOCTH Takux akToB. Ocoloe 3Hauye-
HUE CpPEIM HUX HMMEIOT IOJIHOMOYMS, Ipeno-
CTaBJIEHHBIE IPOKYPOPY U CYIy.

Crnenyer OTMETUTb, YTO «CYAEOHBIH KOH-
TPOJIb HE MCKIIIOYAeT NMPOKYPOPCKUN HaI30p, a
BMECTE C HUM JefiaeT 0osee HaaEKHON cCUCTeMy
rapaHTUil MpaB YeJloBeKa Ha ATare J0CyAe0HOro
IIPOM3BOJICTBA 10 YTOJIOBHOMY Jieny» [3, c. 90],
OJIHAKO TMpEeAMET MX IPOBEPKH PA3INYAETCS.
3710 00YyCIOBIEHO OCOOCHHOCTSIMU paccMaTpu-
BaE€MbIX BUJIOB JIEATEIbHOCTH.

B mosHOMOUMS cyaa BXOAWT NpoOBEpKa 3a-
KOHHOCTH U 00OCHOBAHHOCTU M30paHHs U MpH-
MEHEHHUSI MEp IPOLECCYaJbHOIO XapakTepa Ha
OCHOBaHUHU:

1) oOparieHust OpPraHoB, OCYLIECTBIISIONIMX
MIpe/IBApUTENIbHOE pacciieZlOBaHUe, C COOTBET-
CTBYIOIIUM XOJATaliCTBOM; B 3TOM CIy4ae H3Yy-
yaeTcsd HaJIW4YUue OCHOBAaHMM M HEOOXOAMMBIX

YCIOBUH, HEBO3MOXXHOCTb  OCYILIECTBIICHHUS
MPOU3BOJICTBA TI0 YrOJOBHOMY Jely Oe3 wuc-
[I0JIb30BaHMs yKa3aHHOM Mepsl; 3Ta (opma
MPEIIECTBYET €€ IPUMEHEHHUIO;

2) 1o KanobaM y4acTHUKOB YIOJIOBHOTO IPO-
1IeCCa, NOJBEPrHYTHIX JICHCTBUIO KOHKPETHOM
MEphl; B 3TOM Ciydae MCCIEIYyeTcsl MpaBoMep-
HOCTh TPHUHATOTO PEIICHUS; pealn3yeTcs IMOCIie
MPUMEHEHUs MEPBI ITPOLIECCYATBHOTI0 XapaKTePa;

3) mpu pa3peuieHuH YroJOBHOTO Jena II0
CYIIECTBY, IIPHU MPOBEPKE CYJEOHBIX aKTOB BbI-
MIECTOSAIIMMHA HWHCTAaHIMAMHU, TaK KaK «B MpO-
LIECCE PACCIIEZIOBAHUS U PACCMOTPEHUS YTOJIOB-
HOTO JIe7ia B CyJie OJTHOW M3 TJIaBHBIX 3ajad sB-
JsieTcs BOCCTAHOBJICHHE COLMAJIbHOM ClrpaBej-
JMBOCTH, 3allATa HAPYIICHHBIX 3aKOHHBIX TpaB
u uHtepecon» [1, c. 664]. Cyn, BbISIBUB Hapy-
LIEHUs1 3aKOHA, JOMYLICHHbIE NPH MPUMEHEHUH
Mep MPOIECCYAIbHOTO XapakTepa, 00s3aH BbI-
HECTH YacTHOE IOCTaHOBJIEHUE C TpeOOBaHUEM
0 €ro YCTpaHCHHUHU.

[Ipokypopckuii Hag30p NpU HPUMEHEHUHU
paccMaTpUBaEMBIX MEp OCYIIECTBISIETCS B Clie-
JYIOLIEM HOpsI/IKE:

— IIyTeM TPOBEPKH OOOCHOBAaHHOCTH XOJ1a-
TalicTBa JO3HABATeNs K CyAeOHOMY OpraHy H
Jlauyl corjacus Ha Takoe oOpalleHue;

— BBICTYIUICHUS C 3aKjII0ueHueM o0 00OocHO-
BaHHOCTH XOJaTalCTBa JI03HABaTesl WIM Clie-
JOBaTENsl B CyJIeOHOM 3acenanuu o0 u30paHuu
MEpBI MPOIECCYATbHOIO XapaKkTepa, a TakkKe B
CyAeOHBIX 3aceIaHusX, MPOBOJUMBIX TI0 HHBIM
OCHOBAHHUSIM, HO CBSI3aHHBIM C paccMaTpuBae-
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MBbIMU Bompocamu (B mopsiagke cr. 125, 165
VIIK P®D);

— BHECCHHUSI TPEJCTABJICHUS B COOTBETCTBY-
IOUTYI0 MHCTAHLMIO B CIIydae HECOIJIacHs C pe-
IIICHUEM HIDKECTOSIIIETO Cy/ia 10 BOIPOCaM H3-
OpaHHs Mep MPOIeCCyaTbHOIO XapaKTepa,

— MIPOBEPKH COOJIIOJICHHUS TPOLCAYPHI TIPH-
MEHEHUS pacCMaTPUBAEMBIX Mep;

— BBIHECEHHE aKTOB IPOKYPOPCKOTO pearu-
pOBaHUSI B CIy4yae BBISBICHHUS HAPYIICHUH

CIIMCOK JIMTEPATYPbI

YCTaHOBJIEHHOI'O IOPSAJIKA UX pealIn3aliH.
Takum oOpa3zoM, MpeaMeT MPOKYPOPCKOro
Ha/130pa MpY IPUMEHEHUH MEpP MPOLECCYaTbHOTO
XapakTepa IIHMpe, YeM 3aKpeIuieH 3a CyldaMu, U
pacrnpocTpaHsieTcss He TOJIbKO Ha UX M30paHue, HO
1 MOCTIeTYIONIYI0 peanu3anuto. B To ke Bpems, Ha
CyJIbl BO3JIaraeTcsi OTBETCTBEHHAs 33/1a4a MPUHATH
3aKOHHOE U 00OCHOBAaHHOE PEIIEHHE, CBSI3aHHOE C
OrpaHUYCHUEM TIpaB U CBOOO/T JiuIL, JINOO MpoBep-
KOM JEWCTBUN UHBIX FOCYIaPCTBEHHBIX OPTaHOB.
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