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The scientific work examines the theoretical and practical problems of collecting electronic storage media,
the participation of a specialist during their seizure and inspection at the stage of preliminary investigation.
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HNPOBJIEMbI OI'PAHUYEHUA KOHCTUTYIUOHHBIX ITPAB 1
CBOBO/l I'PA’KJIAH B YI'OJIOBHOM CYAOIIPOU3BOACTBE

BOJIOTEHKO Amutpuii BagumoBuy
MarucTpaHT
@I'bOY BO «Kybanckuii rocynapcTBeHHbIN arpapHbiii yauBepcuteT um. U.T. TpyOunmnay
r. Kpacuonap, Poccus

B cmamve paccmompenvl omoenvhbie 60npochbl 0paHuteHuss KOHCIMUMyYuoHHbIX npas u c600600 2paxcoan
npu npou3E00CcmaEe No Y20108HbIM OCNaM.

KiroueBble cjioBa: yrojaoBHOE CyIONPOU3BOACTBO, OTPaHMYEHUE NIPaB U CBOOO B YTOJIOBHOM CYHOIPO-
W3BOCTBE.

O IrpaHUYCHHE KOHCTUTYIIMOHHBIX TpaB M  CBOOOJ TpaKIaH B YTOJIOBHOM CYIOIPOU3BOJ-
cBOOOJI rpaXkJiaH B YTOJIOBHOM CYAOIIPOU3-  CTBE JOMYCKAETCs B CIEAYIOIUX (opMax:

BOJICTBE O3HAYaeT CHWKEHHE BO3MOXKHOCTH HX 1) ucrionHeHne 00s3aHHOCTEH, BO3T0KEHHBIX

peanu3ani HOCUTENISIMU OOO3HAYEHHBIX J103- 3aKOHOM;

BosieHUi. OHO JONyCKaeTcs B OTHOIIEHUU HE 2) coOmioieHNe yCTaHOBIICHHBIX 3alPETOB;

BCEX MpaB U cBOOOA, a TOJIBKO TE€X, B OTHOLIE- 3) BBINOJIHEHUE 3aKOHHBIX TpeOoBaHUIl oOp-

HUU KOTOPBIX €CTh paspelieHue B HopMax KoH-  raHoB, BEAyIIMX IPOLECC;

ctutyuuu P®, win KOoTOphi€ JIMMUTHPOBAHBI B 4) u3bpanre Mep YroJOBHO-IIPOIECCYaThHOTO

VIIK P®, u He BXOZAT B IEpEUEHb NpaB, HE IPUHYKACHUS,

MOJJIEXKAIINX OTPAHUYEHUIO. 5) npuMeHeHue YroJoBHO-TPOLECCYaTbHON
TepMmuH «1paBo» MOXKET yNoTpeOAThCA TONb-  OTBETCTBEHHOCTH.

KO B YacTU XapaKTEPUCTHKH MPOLECCYabHOIO To4yHO Tak ke, KaKk «BHEIIHUE YCJIOBUS /€S-

MOJIOKEHUST (PUBMYECKUX U IOPUAMYECKUX JIMIl, TEJIBHOCTH MO PacCIeOBAaHUIO MPECTYIUICHUMA
BOBJICKaEMBIX B CGepy YTOJOBHOTO CYAOMPOH3- MOTYT TOPOXKJIaTh M HM3MEHATH CONEp KaHHe
BOJICTBA, HE SIBJISIONIMX JODKHOCTHBIMM JIMLAMHU  CIEACTBEHHOM cutyauuu» [3, c¢. 79], Tak u
WA TOCYAapCTBCHHBIMHU OpraHaMH, YIOJIHOMO- —OTpaHHYEHUI0 MOXET OBITh MOABEPTHYTO HE
YEHHBIMH PACCIIENOBaTh WM pa3pelliarb YroJOB-  TOJIBKO KOHCTHUTYIIMOHHOE MPaBO WJIM CBOOOJA,
Hoe neno. [loaTtoMy «orpaHndeHue TpaB U CBO-  HO U OTKa3 OT HHUX.

60,[[)) — Kareropusl, XapakKTepusyrouasa JIMMUTUPO- OcHoBaHUS OrpaHNM4YCHUSA KOHCTUTYLIUOHHBIX

BaHHC I{OSBOJ’IeHI/II\/’I, NPEaOCTABJICHHBIX CTOPOHAM  MIpaB H CBO6OI[ rpaxZiai BO3MO’KHO pasrpaHu-

1 MHBIM YYaCTHUKaM IIponecca. YWTH Ha ITPABOBLIC U (baKTI/I‘IeCKI/Ie.
OrpaHquHHe KOHCTUTYUMOHHBIX TIIpaB H HpaBOBLIC OCHOBAaHHA OTpaHUYCHHA KOHCTHU-
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TYLMOHHBIX IPaB U CBOOOJA I'pa)laHUH BKIIIO-
YaroT CIEAYIOUIUE:

1) orpannyeHue NpeayCMOTPEHO IMPaBOBBIM
aKTOM, PErIaMEHTHUPYIOLIUM IMPOU3BOJICTBO IO
YTOJIOBHOMY JIEIY;

2) nWI0, YbHM TIpaBa M CBOOOIBI MOTYT OBITh
OIPaHUYEHBI, JOJDKHO OBITh YBEZOMIIEHO 00 3TOM;

3) orpaHMuYEHUE MOXET NMPUMEHATHCSA YIOJ-
HOMOYEHHBIM CyOBEKTOM;

4) pemienue 00 OrpaHMYCHUN TPUHUMACTCS B
YCTaHOBJICHHOM IIOPSJKE;

5) nmuiy AOIKHBI OBITH TPEIOCTAaBICHBI Ta-
PaHTUH OT HE3aKOHHOI'O OTPaHUYEHUS €TI0 MPaB.

@DaKTUYECKUMH OCHOBAHUSAMHM OTPaHUYEHUS
KOHCTHTYLIMOHHBIX HpaB MU CBOOOJX TpaxIaH B
YTOJIOBHOM CYIONPOU3BOJCTBE SIBIISIIOTCSI CBUJIE-
TENBCTBYIOIIE O HEOOXOAMMOCTH TPUMEHEHHUS
JaHHBIX Mep OOCTOATENbCTBA, KOTOPBIE 3aBUCAT
OT ()OPMBI JIMMUTHPOBAHUS TIPaB, «OOS3aHHOCTH
JeCTBOBAaTh JOJDKHBIM 00pa3oM, KOTOpas IpH
OTPEIENICHHBIX 00CTOATENBCTBAX TPAHCHOPMUPY-
ercs B CyObeKTUBHOE TpaBoy [1, c. 42].

Ha ocHOBaHuUM NpPOBEIEHHOTO UCCIIEIOBAHUS
IPEICTaBISIETCS BO3MOXKHBIM C(HOPMYNHUpOBaTh
CIIEAYIOIUE MPEIJIOKEHHUS TI0 COBEPLIECHCTBO-
BaHUIO 3aKOHOJATelIbCTBA U IPaBOIPUMEHU-
TEIbHOW NPAKTUKH OrPAaHUYEHUS KOHCTUTYLIU-
OHHBIX IPaB M CBOOOJ TIpax/iaH B YTOJOBHOM
CYJIOIIPOM3BOJICTBE.

1. Pemuth Bompoc 00 wepapXuu HOpMaTHB-
HBIX aKTOB, PETYIHPYIOIIUX IMPOU3BOJACTBO IO
YTOJIOBHBIM JI€JlaM, a, CJIEOBATEIbHO, OIPaHU-
YeHHEe KOHCTHTYLIMOHHBIX IpaB U CBOOON Tpax-
JaH, B yactu cootHomeHusa Koncturynmun PO un
MEXIYHApPOIHBIX akToB, a Takke YIIK PD u npy-
rux QenepanbHbIX 3akOHOB. OTCYTCTBUE €AMHCTBA
B ONpPEIENCHNH HCTOYHUKOB YTOJIOBHO-TIPOLIEC-
CyaJIbHOTO IIpaBa BJIEUET HESCHOCTH B OIpesiere-
HUM NIEPEYHS] OCHOBaHUH U MOPsAKA TUMUTHPOBA-
HUS OCHOBHBIX J03BOJICHUM TPaK/IaH.

2. OrpaHnyeHre KOHCTUTYLIMOHHBIX IIPaB U
cBOOOJ rpakJiaH Jomyckaercs Toibko KoHcTu-

CIIUCOK JIMTEPATYPBI

Tynuend PO, npuHATHIMU B COOTBETCTBUU C HEM
(benepanbHBIMU KOHCTHUTYLIMOHHBIMH | ere-
panbHBIMU 3aKOHamH. VHble MpaBOBHIE aKThI, B
TOM YHCJIE, BEIOMCTBEHHbIE, TOJKHBI UM CTPO-
r'O COOTBETCTBOBATh, U MOTYT TOJIbKO JI€TaIU3U-
poBaTh MOPSAOK INPUMEHEHUS MEpP JIMMUTUPO-
BaHus. Hampumep, «3anepkanue U 3aKiroueHue
O]l CTPa)Ky COBEPILEHHO PA3JINYHBIE IIPABOBBIE
sBiaeHus» [4, c. 46], mosToMy mpoleaypa ux
peanuzaiuy OTIn4aeTcs.

3. HeoGxomumo paspemmTs BOmpoc 00 OTHece-
HUM CYIEOHBIX PEIICHUH K YHMCITy HCTOYHUKOB
YTOJIOBHO-TIPOLIECCYATIBHOTO 1IPaBa, TaK KaK <dIpo-
LleCCyalIbHbIE aKThl SIBJISIIOTCS 3HAYMMOM KaTero-
pHel, CBA3aHHOM CO BCEMU aClIeKTaMU YrOJIOBHOTO
CyIOIpoM3BOACTBa» [2, . 282]. IIpu sToM cynpbl, B
toM umcie Koncrurynmonnsiii Cyn PO u Bepxos-
ubiil Cyg PO, cBouMH akTaMu He MOTYT CO3/1aBaTh
HOBBIE HOPMBI, OTPAaHUYHMBAIONINE WM HAa00OpOT
pacCIIMPSIOIIME MPaBa U CBOOOBI YIACTHUKOB yrO-
JIOBHOTO CYIOIIPOM3BO/ICTBA.

4. 3akpenuTh 00IIMEe OOS3aHHOCTH TPAXKIaH,
Y4acCTBYIOIIUX B CYAOIPOU3BOICTBE:

— cobmonats ycranoBineHHbIH YIIK PD mo-
PSAIOK MPOU3BOJCTBA 110 YTOJIOBHOMY JIEIY;

— SIBIIATHCSA 110 BBI30BAM ClieZOBaTelNs, JO3Ha-
BaTellsl, IPOKypopa WK Cyna.

5. CuutaeM 000CHOBaHHBIM U3MEHHTH IMOPSI-
JIOK COITIACOBaHMS XOAAaTaiCTBa CIEAOBATENSA O
BO30Y)KJIEHUU Tepesl CyI0M XOojaaTaicTBa 00 u3-
OpaHuU B OTHOLIEHUH OOBHHSIEMOIO MEphI Ipe-
CEYCHMs B BUJE 3aKIIOUEHHs IOJ CTPaxKy WU
JIOMAIIIHETO apecTa ¢ pyKOBOIUTEIS CIIEICTBEH-
HOTO OpraHa Ha npokypopa. [Ipokypop B HacTo-
sl1ee BpeMsi y4acTBYeT B CyleOHOM 3acelaHuu
U JTaeT 3aKitodeHre o0 000CHOBaHHOCTH 0Opa-
HIEHUs ciieioBaTelis B cyl. Takum oOpaszom, Oy-
JIET MCKIIFOUEHO JBOMHOE O/I00peHHe XonaTrai-
cTBa cienosarens. Kpome Toro, nmpenioKeHHbIH
MOPSAJIOK BXOAWT B paMKU Ha/30pHOW J€ATElb-
HOCTH IIPOKYpOpa 3a COOII0/IEHUEM TIpaB U CBO-
001 y4aCTHUKOB YTOJIOBHOT'O JIeJa.
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The article examines certain issues of restricting the constitutional rights and freedoms of citizens in crimi-
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AKTYAJIBHBIE BOITPOCBI HACUJIUA KAK CITIOCOBA
COBEPHIEHUS NPECTYIUIEHUHN B COEPE HE3AKOHHOI'O
OBOPOTA HAPKOTUYECKHUX CPEJACTB U IICUXOTPOIIHbBIX BEIIIECTB

BUTOBCKAS EBrenusi CepreeBna
CTapIIuii mpenoaaBaTesb Kadeapbl yroJoBHO-TPABOBIX AUCHUILINH
OKOY BO «Ky3zb6acckuit uHcTUTYT DeiepanbHO Ci1yKObl HCIIOTHEHUS! HaKa3aHUN »
r. HoBoky3sHenk, Poccus

B cmamve ananuzupyiomcs nexomopbvie 60npocvl nposieHUs HACUIUA NPU COGEPUIEHUU NPECMYNIeHUl 8
chepe He3aKoHH020 060POMA HAPKOMUUECKUX CPEOCE U NCUXOMPONHBIX éewecms. Tlpusodsmes pasHoguo-
HOCIMU HACUTUSL KAK CNOCOOA CO8epuieHUsi npecmyniieHutl 6 cgepe He3aKOHHO20 060poma HAPKOMUUECKUX
cpedcms u ncuxomponuvix eeuwjecms. Ocoboe sHumanue y0eneHo XUeHur0 HapKoOmu4ecKux cpeocms U ncuxo-
MPONHLIX BeWecms, 20e NOHAMUE HAcuIue HeOOHO3HAYHO U He KOHKPemHO. AHanu3 Hay4Hou aumepamypsl no360-
JIUTL NPULIMU K 861600y 0 MOM, YMO OOHOU U3 3a0ay Y20I06HO20 NPAsad AGNAEmcs paspabomka oowe20 noHsi-
MUs HACUNUS, KOMOPOe OOIHCHO DblMb OCHOBAHO HA baze coomeemcmeyloujell meopuu u cy0eoHol npakmu-
Ku. Ilpumenumenvno Kk paccmampueaemou npoonemamuxe, Kuo4esbiM A6IAemcs 60npoc 0 MOM, Ymo NOHU-
Maem @vlcuiuli CYOEOHbII OpeaH NoO MEPMUHOM «HACULUE» NPU COBEpUIeHUY NPpecmYNIeHull 8 cepe He3a-
KOHHO020 000pOmMaA HAPKOMUYECKUX CPEOCME U NCUXOMPONHBIX BeUJeCTNS.

KiroueBble ciioBa: npecTymieHHs B cdepe He3aKOHHOTO 000pOTa HAPKOTHUYECKHX CPEJICTB U TICHXOTPOII-
HBIX BEILIECTB, HACUJINE, XUILEHUE, YTOIOBHOE 3aKOHOJATENBCTBO, IPAaBOIPUMEHNTENbHAS IPAKTHKA.

paremueit Hamiero obmiectBa  sBIsieTcss Ky, Poccuiickuil 3akoHOmAreb MPUHUMAET HEMAJIo

HApKOTH3M, HAHOCSIIMNA HEBOCTOIHUMBIA  YCHIIMHN /7Sl YTOJIOBHO-TIPABOBOM OOPHOBI ¢ HAPKO-

BpeJl SKOHOMUKE, HPABCTBEHHOCTH U MPABOIOPSA-  TU3MOM M CBSI3aHHOM C HAM IIPECTYNHOCTHIO. [Ipn
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