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K BOITPOCY OB YI'OJIOBHO-ITIPABOBOM ITOHATUHU «<HACHUJIUE»
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Jlannas nayunas paboma nocesueHa uzyyeHuio y20i06H0-NPago8o20 NOHAMUS «Hacuauey. Auanuzupy-
omces pasiudHble MOYKY 3peHus ucciedogameell no OAHHOU npobieme, U npeoidazaemcs Ad8mopcKoe
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C JIeyeT OTMETUTh, YTO HACUJIHE SIBIISIETCA U
BCETJa SIBISIOCH HEOTHEMJIEMON YacThIO
KPUMHUHAJIBHOTO COOOIECTBa, KOTOPOE BHIMOJI-
HSIET KapaTelbHble (YHKIMH, C TIOMOIIBIO KO-
TOPOTO TOJAABIISETCS BOJS YelOBEKa, COBEpIIa-
IOTCSI MHOTHE TIPECTYIUIEHHUsS. Taxke Hacuiue
3aHMMaeT JOMHUHUPYIOILIEE TOJO0XKEHUE Cpeau
CIIOCOOOB pelIeHUs] KOHMINKTHBIX CHTyallud B
KPHUMHHAJIBHOM coo0IecTse [3, c. 14].

TepMuH «HacuiaMe» O3HA4aeT IMIUPOKUU
CHEKTpP BO3ACUCTBUS HA JIOJCH -TOTEPIEBILUX.
B pasnuuHbIX crnoBapsx Mbl MOKEM HAWTH OT-
JUYAOIIMEcs: APYr OT JApYyra ONpeAeseHus mo-
HATUSL «Hacunue». Tak B ToJkoBOM cioBape
KHMBOTO BEJIMKOpYyccKkoro sizpika B. Jlanms mox
TEPMUHOM «HACHIINE» TIOHUMAETCS «ICHCTBUE
CTECHUTENbHOE, 00MIHOE, HE3aKOHHOE M CBOE-
BosibHOE» [3]. Ci10Baph pyccKoro si3bika, Ormpe-
JeNIsieT HacUiIMe Kak MpHUMEHEHHe (U3UYeCcKOil
CHJIBI K KOMY-HHOYIb, NMPHHYIUTEIHFHOE BO3-
JeiicTBUE Ha KOro-HUOyab, 4TO-HUOYIb, NpU-
TecHeHue, Oe33akonue [8]. CoBeTckuil SHIMK-
JIOTIEANYECKHUM CIIOBaph JaeT JBa OINpeaesIeHUs
MIOHATHUS «HACHIIUE»: |) HAacCWIIMe — ATO MpHUMe-
HEHHE ONpEIENCHHBIM KJIacCOM (COLUAIbHOM
rpynmnoi) pasiuyHblXx (OpM MPUHYXKICHUS B
OTHOIICHUU APYIHX KJIaccoB (TPYII) C IENbI0
NpUOOpPETEHUs] WM COXpPAaHEHUs HKOHOMHYE-
CKOTO WJIM TIOJMTUYECKOTO TOCIIOJICTBA, 3aBOE-
BaHUS TE€X WM MHBIX IPUBUIICTHI; 2) HACHITUE B
npase — 3T0 (u3nyYecKoe (TeeCHbIE MOBpPEXKIe-
HUS, MOOOM) WJIM TICMXH4YecKkoe (yrposa) BO3-
JeWCTBHE OJHOTO YeIoBeKa Ha apyroro [12].

VYTOJIOBHO-TIPAaBOMY ~TIOHATHIO  «HACHIIHS
MOCBAILIICHO MHOXECTBO HccienoBaHui. Beine-
JSeTCsST HECKOJBKO BHUJIOB HACWIHS, & UMEHHO:

«BOOPYKEHHOE» HACHIIUE, O] KOTOPBIM MOHH-
MalT OCO3HAHHOE MPUMEHCHHE (DU3UUCCKOM
CWJIBI JUI HApYIICHHUS TEJIECHOM HEIMPHKOCHO-
BCHHOCTH, IIPUYIMHCHUSA BpCla KU3HU U 300pPO-
BBIO ITOCPEICTBOM HCIIOJIB30BAHUSA OTHECTPEIb-
HOTO WJIM XOJIOJHOTO OpPYKHS JHOO Yrpo3bl
NPUMEHHUTh (PU3HYECKYIO CHIIy IOCPEICTBOM
OTHECTPEJILHOTO MIJIA XOJOJHOTO OPYXHS; «HH-
CTPYMEHTAILHOE HACHJIME», KOTOPOE HMEET Me-
CTO TpPH pa3pelIeHUuH >KU3HEHHBIX MpoOiieMm,
KOT/Ia OHO IMOMOTaeT «BBIOMTH JOJI» Y TPE.-
MIpUHUMATENS, OrpaOUTh MPOXOKEro, JIUKBUIU-
poBaTh KOHKYPEHTA; «MHTEJIEKTyaIbHOE HACH-
JIMe», CYHIHOCTh KOTOPOTO HEKOTOPBIE aBTOPBI
BUISIT B TOM, YTO HEHACHIILCTBEHHBIM CIIOCO-
OOM JOCTHUTACTCS 1IEJIb MPUMEHECHUSI K TOTep-
NEBIIEMY HACHJIMS; «UMYIIECTBEHHOE HAaCH-
JIMe», CYIIHOCTh KOTOPOTO 3aKIIF0YaeTcs B MPHU-
YUHCHUH WM Yrpo3e NPHYMHCHHS HMYII[e-
CTBEHHOTO Bpejia 0e3 KOpBICTHOM 1enu [5, ¢. 5].

B HayuHoOIi nuTeparype Takxke ObLIO BBICKA-
3aHO MHEHHE, YTO MPECTYITHOE HACHIHe HeoO-
XOIMMO PAaCcCMAaTPHUBaTh KaK OOBEKTUBH3ALIUIO
MOTHBOB CYOBEKTa, OTPAKAIOMIMX OIMpPEIEIICH-
HbIE ero MOTPeOHOCTH, a TAaKXkKe MPOTHUBOIPAB-
HBIC CIOCOOBI M CPEJICTBA OCTHXKEHHS 00Y-
CIIOBJICHHBIX OTHM IIeJieil, HampaBJiCHHbIC Ha
’KU3Hb W HENPUKOCHOBEHHOCTH YEJIOBEKA, Ha
WHMBUIYaIbHOE, TPYIIIOBOE MM OOILIECTBEH-
HOC€ CO3HAHUC BOIIPCKH HUJIM ITIOMHUMO BOJIN 005-
eKTa BO3CHCTBUSI, IPHYMHHUBIINX WK CHOCOO-
HBIX NMPUYMHUTH BpPEI IMpaBaM, CBOOOAAM WM
3aKOHHBIM MHTEpecaM 4ejoBeKa, OOIIeCTBa MK
rocynapctBa [9, c. 15]. IpeacraBisercs, 4To
JaHHOE OMpE/ICIICHUE OYCHb HIMPOKO TPAKTYET
IOHATHUC HACUINUA, U COOTBETCTBCHHO, IMPUME-
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HEHHE €ro B PaMKax YroJOBHOTO IpaBa U KpH-
MUHOJIOTUU SIBISIETCS 3aTPYAHUTEIbHBIM.

B Teopun cymectByeT crop mo HmoBOAY HC-
M0JIb30BAHUSA B OIPENEICHUH MOHITHUS HACUIIUS
TAKOro 0053aTeNbHOT0 MpPU3HAKAa HACWINA, KaK
COBEpIICHHE JCUCTBUN «IIPOTUBY, BOIPEKU» U
«IIOMUMO» BOJIM TOTepreBmiero [6, c. 122].
[IpencraBnsiercs, 4YTo NpU ONpEAETCHUH IOHS-
TUSl «HACHIHS» HEOOXOJMMO HCIOJB30BaTh TEP-
MUHBI «BOIIPEKU», TO €CTh KOIJa MOTEpHEBIIUiT
0CO3HAET (PaKT MOCATATEIHCTBA U BO3PAKAET MPO-
TUB HEro, U «IIOMHUMO», TO €CTh KOTJa MOTepIeB-
IIMI HE OCO3HAET WJIM HE YCMEN OCO3HAaTh (PaKT
nocsiraTeNbcTBa. TE€PMUH K€ «IPOTHB» HUMEET
Ooree y3KOe 3HaYCHHUE, €ro MOXKHO YIIOTPEOUTh B
CITy4asix, KOrJla MUMEeTCsl BhIpaKEHHOE HecorJia-
CHe MOTEPIEBIIETO C MPOUCXOISIIEM.

C moHATHEM «HACHIIUS» TECHO CBSI3aHBI MO-
HATHSL «arpeccum» M <«KecTokocTh». Hawamo
U3YYEHHUS]  TICUXOJIOTMYECKUX  MEXaHHU3MOB
arpecCMBHOCTH YEJIOBEKA CBS3aHO C UMEHEM 3.
Opeiina, KOTOpBIM BbLAECTWI ABa (QyHIAMEH-
TaJbHBIX WHCTUHKTA - WHCTHHKT YKU3HU (CO3H-
JaTebHOE HAyalo B YEJIOBEKE) M HMHCTUHKT
CMEPTH (Hauajao pa3pylIuTeIbHOE, C KOTOPBIM U
CBsI3bIBAETCSl arpeccuBHOCTh). llocnemoBarenu
3. ®peiiga co3ganu pazinyHble MOAU(PUKALIII
Teopui, O0OBEAUHSIEMBIX OOIIMM HA3BaHHEM —
MICUXOAHATUTUYECKAE TEOPHH arpecCUBHOCTH,
U3 KOTOPBIX MOXKHO BBIIEIHUTH TEOPHUIO (PpycT-
panuu — arpeccud, cOpMyITUPOBAHHYIO HCCIIe-
JI0BATENbCKON Tpymmoil Membckoro yHHBepcH-
teta. CyTh TEOPHH COCTOUT B CIIEAYIOIIEM: JTIO-
0as ¢pycTpauus co3gaeT BHyTpEeHHee MOoOYyXk-
JeHWe WM MOTUB K arpeccuu. Cama arpeccust
MIOHUMAaeTcs Kak JieificTBUe, Moryuiee NpUHU-
MaTh pa3NU4HbIE (OPMBI, HO IEJIb KOTOPOTO
BCErJa COCTOMT B TOM, YTOOBI IPUYMHUTH BpPE
KaKOMY-TO HWHIUBUAY WIH TOMY, KTO C HHM
otoxaectBisiercs [1, ¢. 77-78].

«Arpeccus» — 3T0 OOUIMIl TEPMHH, UCIIONb-
3yeMblii i 00O3HAaYeHHMs PpazHOOOpa3HBIX
dbopM TOBeneHUs, BKIIIOYAIOIINX HAamaJeHHe,
3axBar, Mepexo]l IPaHul], HaCUJIUe, yrpo3y Io-
TOOHBIMH JICHCTBUSIMH, TIPOSIBIICHHE BpaXKaeo-
HOCTH, BOMHCTBEHHOCTb U €€ peanu3anuio. ['o-
TOBHOCTH K TAKOMY ITOBEJICHUIO KaK YCTOMUUBAs
YyepTa JIMYHOCTH HAa3bIBACTCS arpecCUBHOCTHIO
[10, c. 101].

OueBuAHO, YTO JTUYHOCTh JOJDKHA 001a1aTh

ONpPEACIEHHOW  CTENEHBIO  arpecCUBHOCTH,
arpeccusi 3TO IOHATHE HEUTpalbHOE, OIHAKO,
CTENEHb arpECCUBHOCTU HE JI0JKHA CTAHOBUTCSA
npectynHoi. MccnenoBarenu pa3nuyaroT 1no3u-
TUBHYIO U HETaTHBHYIO arpeccuio. [lo3utuBHas
arpeccusi CIy)KUT JKM3HEHHBIM HHTEpecam,
o0ecrieynBaeT WHAMBHIY, TPYIIE U OOIIECTBY
BO3MOKHOCTh BBDKHMBaHUS U 0€30MaCHOCTH.
[To3utuBHas arpeccust B mpouecce GopMupoBa-
HUSL 4YEJIOBEYECKOH KyNbTyphbl 3allUINAeTCs
HPABCTBEHHBIMH W MOpPAJIBHBIMU 3alpeTaMu.
HeratuBHast e arpeccus HarpablieHa Ha y0-
BJIETBOPEHUE BJIEUEHUS K KECTOKOCTH CaMOH 110
cebe [2, c. 200].

Crnenyer npeanoiaokuTh, YTO B OJHUX CIIYy-
qasx JJIs IPECTYIHUKA arpecchs MOXKET BBICTY-
IaTh B KQUECTBE CPE/ICTBA TOCTUKEHUS ONpere-
JICHHON LenH, a B JAPYTUX CiydasxX SBISATHCS
KEJIAEMbIM PE3yJIbTaTOM €ro JesTeNIbHOCTH. To
e caMOoe MOXKHO CKa3aTh U O KECTOKOCTH.

HekoTopeie aBTOpbI paccMaTpuBarOT KECTO-
KOCTh KaK CBOMCTBO JIMYHOCTH, 3aKJIOyarolee-
csi B O€3pa3yinuuM K CTPaJaHUSM JAPYTUX JIo-
Jei, a TakKe KaK OCO3HaHHbIE JeicTBus,
HampaBJICHHBIC HAa IPUYMHEHUE MYYCHUH, CTpa-
JaHUN JPYTUM JIIOJSAM JUISL JOCTHDKEHUS ompe-
JICJICHHOM BHEIIHEW LIeJIN WIH CaMOYJOBIIETBO-
penus [7, c. 105]. Koneuno »xe, 3TU pa3inuyus
SIBJIIFIOTCSI IOCTATOYHO YCJIOBHBIMH B CHIIY CY-
IIECTBYIOLIEH MOJIMMOTUBAIMH [TOBEICHHS.

ATpeCCUBHOCTbh M KECTOKOCTh KaK CBONCTBA
JUYHOCTH (OPMUPYIOTCS NMPEUMYILECTBEHHO B
mpolecce paHHEeH COIUAINU3alUMU JIMYHOCTH.
CKJIOHHOCTb K NMPUMEHEHHUIO HACHIIUS MPOsBIIS-
eTcsl B J€TCKOM U IOJIPOCTKOBOM BO3pacTe U
(dopMHpyeTcs KaK yepTa XapakTepa 4yeloBeKa B
3penoM BO3pacTe, OCOOEHHO CHJIBHO JaHHAs
gyepTa XapakTepa MOXeT MPOSBUTHCS y yesloBe-
Ka B 3aBUCUMOCTH OT COL[MAJIBHOM CpeJibl, KOTO-
pas ero OKpyXaeT, B OCOOCHHOCTH €CJH 3Ta
cpena HeratuBHas. JlaHHOe OOCTOATEILCTBO
00yCJIOBIMBAET HEOOXOJUMOCTh M aKTyajlb-
HOCTb paHHEH NPOPUIAKTUKN HACUIIBCTBEHHOTO
OTKJIOHSIIOLIETOCS IOBECHUS.

[lonsaTus «arpeccusi», «KeCcTOKOCTb», «HACH-
JIMe» BCer/la pacCMaTpUBAIOTCS TOJBKO Ha JIMY-
HOCTHOM YpPOBHE, B3pOCJIBIM HJIM HECOBEpILEH-
HoJieTHUM JuLoM. Ilpu 3ToM Hacunue ucciemy-
eTcsl YICHBIMH B JIBYX Pa3HOBUAHOCTSIX: (hU3H-
4ecKoe M ncuxuueckoe Hacuue [7, ¢. 106, 108].
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Paznuunble aBTOpHI JAlOT pa3iuyHbIE OIpe-
nenenust Hacuius. Tak, B.B. MBanoBa onpene-
JSeT HACWJIME KaK OOIIECTBEHHO OMAaCHOE IPO-
TUBOIPABHOE (PHU3UUYECKOE WU TCUXHUYECKOE
BO3JICMCTBUE HA JAPYroro 4ejoBeKa, coBepIlae-
MO€ BOIIPEKH WJIM TIOMUMO €ro BOJIM, IIPEICTaB-
JISIFOIIEE OMACHOCTh JUJISl €r0 KU3HU UJTU 3710PO-
Bbsl B MOMEHT IPUMEHEHMUS, JINIIEHHE CBOOOIbI,
MOTylIee TMOBJCYb NPUUYUHEHHE Bpeaa 370pOo-
BbIO PA3JIMYHOM CTENEHU TSHKECTH WU CMEPTH
[4, c. 16].

JlaHHOE OmpeneNIeHne YYUTHIBAET UCTOPHUKO-
MPaBOBOE TOHATHUE «HACWJIME)», CIIOKUBILEECS B
PYCCKOM YI'OJIOBHOM 3aKOHOJIATEJIbCTBE, KaK «HE
nepexonsdiee B HHOE TPECTYMHOE JesTHUE
YMBILUIEHHOE TPOTUBO3aKOHHOE IPUMEHEHUE
(U3NIECKON CHIIBI MPOTUB JIMYHOCTH MOTEPIICB-
mero» [13, c¢. 87-88], HO Bce ke ¢ HEKOTOPBIMH
MIOJIOKECHUSIMA MBI HE MOKEM COTJIACUTHCSI.

DTO Kacaercsi MOCIEACTBUI IPUMEHSIEMOI0
Hacuius onpenensieMmbix B.B. MBaHoBO#M Kak
«ONACHOCTh KM3HU WM 3JI0POBBIO B MOMEHT
MPUMEHEHUSI», <JIUIICHHE CBOOOIBI», «IeH-
CTBHUS, MOTYIIME NPUYUHUTH Bpel 310POBBIO
Pa3JIMYHON CTENEHU TSKECTU WM CMEPTh». MBI
rojiaraeM, 4Tto HauOojiee TOYHO OTpakaTh Xa-
paKTep HaCTYNMBILUX HOCIEACTBUHA Oyner dop-
MYJTUPOBKA «IEHCTBHUSI, MPUUUHSIONINE QHU3NUe-
CKyt0 00JIb, KOTOPOE€ MOKET TOBJI€Yh WJIHU IIO-
BJIEKIIEE BPEJ 3J0POBBIO WM KU3HU YETIOBEKaA».

[Ipy »>TOM MBI paznenseM TOUKY 3peHHs
JI.B. Cepatoka, yTBEp»KIarOLIEro, YTO HACWIINE HE
MOJKET OBITh OOIIECTBEHHO IMOJIE3HBIM, W BBICTY-
MAOUIEr0 NPOTUB HIMPOKOTO MOHSTUSL «HACUIIHE)
B TIpaBe M0 ero cojaepkanuro. [lo Hamemy mHe-
HUIO, aBTOP 0O0CHOBAaHHO YKa3bIBAET, UTO «HEIh35
CMEIIIMBAaTh B MPABOBOM IUIaHE MPUMEHEHHE CH-
TIbI, HATIPUMeED, JKEHIIUHON Il caMOOOOPOHBI OT
HacWIbHHKA U JICWCTBUS CaMOro HacuiabHUKa. I1o-
TEpIIeBIIas HE JIOJKHA MPU3HABATHCS «HACHIIbHU-
uei» [11, c. 9, 15].

C.B. KpuBoiieeB 1noj HacWJIUEM IMOHHUMAET
YMBIIIJIEHHOE OOIIECTBEHHO OMAacHOE MPOTHUBO-
npaBHOE (DHU3MYECKOe WM TICUXHYECKOE BO3-
NENUCTBHE HA JIPYyroro 4YeloBeKa CBOEH CHUIIOU

CIIMCOK JIMTEPATYPBI

WJIU yTPO3bl €€ MPUMEHEHHS, COBEPILIAEMOE BO-
MIPEKU WJIM MOMUMO €ro BOJH, CIIOCOOHOE IMpH-
YUHUTH WIM NPUYMHUBIIEE BpEJl IpaBaM U 3a-
KOHHBIM MHTEpEcaM 4ejioBeKa, o0IIecTBa U roc-
ynapcrsa [6, c. 122]

[Ipu sTOM aBTOp paccMaTpUBacT HACUIIME B
YrOJIOBHO-IIPAaBOBOM AacCIEKTE, TO €CTh JACSHHE
COTPSIKEHHOE C HACUJIUEM BJICYET YTOJOBHYIO
OTBETCTBEHHOCTH TOT[IA, KOT/Ia OHO MPECTYITHO,
T. €. OOIIECTBEHHO OMAacHO U YTOJIOBHO MPOTHU-
BorpaBHO. Eciu nesiHue B coyeTaHuu ¢ ApYru-
MU JEUCTBUAMHU JIMIIA JIMIIEHO CTEMeHH oOIie-
CTBEHHOM OMAaCHOCTH, XapAKTEPHOU TOJIBKO IJIsSt
MPECTYIUIEHUH, TO OHO B CHJIy MaJlO3HAUYUTEb-
HOCTH HE MOANAAaeT MoJ JEHCTBUE yroJOBHOTO
3aKOHA W MPHU HAJIUYUU COOTBETCTBYIOIIUX MPU-
3HAKOB MOXET OBITh PACIICHEHO KaK MPOTUBO-
MpaBHBIN ACIUKT [6, c. 123].

Takum oOpa3oM HacuiMe CileayeT ompene-
JIUTh, KaK YMBIIIJIEHHOE BUHOBHOE OOIIECTBEH-
HO ONAacHOE IMPOTHUBOIIPABHOE BO3JEHUCTBHE Ha
JIPYroro 4ejoBeKa CBOEW (HHU3MUECKON CHIIOiM
WIM yrpo30M €€ NPUMEHEHUs, COBEPIIAEMOE
BOIPEKHU WJIM TIOMUMO €rO BOJH, IPUYUHSIOIIEE
Bpea 00bEKTaM YroJIOBHO-TIPAaBOBOM OXpaHHbI.

[Ipy sTOM O MpHUYMHEHUU Bpeaa OObEKTaM
YTOJIOBHO-TIPABOBOM OXpaHbl MOKHO TOBOPHUTH
B JIByX CMBbICTIaX:

1) moboe  TMPOTHBOMPABHOE  IPHUMEHEHHE
HACWJIHA TIPUYMHSET BpPeJ] HHTepecaM O0IecTBa U
TOCyJIapCTBa, TaK KaK TOTEPIIEBIIMA SBIISETCS
YJICHOM OOIIecTBa U TPaKIAaHUHOM TOCyIapCTBa.
Jlaxxe B TOM citydae, KOTJa TOTEPIIEBIINM Tpa-
JAHWUHOM TOCYAapCTBa HE SBIISIETCS, aBTOPHUTET
rOCy/lapcTBa CTPaJaeT BCEraa, TaK Kak OHO He
MOYKET O0ECTIEUUTh 3aIUTY JIIOJCH, HaXOSMIINX-
Csl Ha €T0 TEPPUTOPUHN HA 3aKOHHOM OCHOBAHUH;

2) MpOTHBOIIPABHOE MPHUMEHEHNWE HACHUIIUS B
OTHOIIIEHUH OCOOOM KATerOpHH TMOTEPIEBIINX
(HampuMep, COTPYIHHKOB MPABOOXPAHUTEIHLHBIX
OpraHoB) MPEXKJI€ BCETO C TOYKH 3PEHUS yroJOB-
HOTO TIpaBa MPUYMHSET BpeA MHTepecaM oOrie-
CTBa M TOCyJapcTBa (B TMPUBEACHHOM IPHMEPE
OCHOBaM KOHCTHTYIIMOHHOTO CTpOs ¥ O€30MacHo-
CTH TOCYJIapCTBA, TIOPSAKY YIIPABIICHUS).
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