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POJIb TEOPUH ITPABOITIOPA KA
B HACTHOITPABOBBIX UCCJIEJOBAHUAX

SAKOBJIEBA Anna HukosaeBHa
MarucTpaHT
OCAJJYEHKO DabBupa OJjieroBua
KaHJI1/1aT SKOHOMUYECKUX HAyK, TOIEHT Kadeaphl TpakJaHCKOTO IIpaBa 1 mporecca
Bosrorpaackuii rocy1apcTBeHHbIN YHUBEPCUTET
r. Boarorpan, Poccus

Hayunas cmamua nocéawena ananusy poau npasoeo2o pe2yauposanis, onpeoenaowe2o pasHooopasue npa-
B08bIX CPEOCME, POPMUPYIOUUX COOEPIUCAHUE PEHCUMOS. ABMOPOM paccmMompeHsbl OCHO8HbIE NPoOIeMbl l1U-
AHUA BbLIOOPA ONMUMATILHO20 NPABOBO20 peXcuma Ha d@Pgekmuenocms pecyruposanus. B ceazu ¢ smum,
NPEOIOANCEHO YUUMBIBAMb CREYUDUKY YACMHONPABOBO2O PENHCUMA, BKAIOUAS I0PUOUYECKOe PABEHCMEO U A6-
MOHOMUIO BONU YUACMHUKOS, A MAKICE NPUSHAMb MEeOPUIo NPAoNopaoKa KAk UsMepumensHyio Kame2opuio,
OMPAdXCAIOUYI0 YPOBEHL YPE2YIUPOBAHUSL 0OUIeCTNBEHHBIX OMHOUEHUL NPABOM.

KuroueBble ci1oBa: TeOpus IpaBOIOPSIIKA, IPABOM PEKUM, YACTHOIPABOBOM PEKUM.

B Besienne. Teopus NpaBoOPsIKa SBJIAETCS
LEHTPATbHONW B YaCTHOMPABOBBIX HCCIEIO-
BaHMSX, TAK KaK OHA IIOMOTAET MOHATH CTPYKTYPY
1 (YHKIIMOHUPOBAHHE MPABOBBIX HOPM B 4aCT-
HOU cdepe. [IpaBomopsgok MOXKHO paccMmarpu-
BaTh KaK COIMATBbHO-TIPABOBOM KOHCTPYKT, B KO-
TOPOM YYaCTBYIOT HE TOJIbKO TOCYIApCTBCHHBIC
OpraHbl, HO M BCE WIEHBI TPAXKIAHCKOTO OOIIle-
CTBa. DJTOT KOHCTPYKT OCHOBAaH Ha COTJIACHH
YYaCTHHUKOB CII€IOBATh OIPEICTICHHBIM MPaBUIIaM
¥ HOpMam, 4YTO CO3/Ia€T OCHOBY sl A3((EKTUBHO-
ro B3aMMOJICICTBUS B YaCTHONPaBOBOil ctepe. B
CBSI3U C DTUM TIPABOIOPSIOK HMIPACT KIFOUCBYIO
poJb B 00ecredeHun cTabuITbHOCTH U Oe30macHo-
CTH Kak B OOIIIECTBE B IIEJIOM, TaK M B YaCTHOIIpa-
BOBBIX OTHOIIEHHUAX. OTO OCOOCHHO BaKHO B
YAaCTHOIPABOBBIX OTHOIICHUSX, TJC JIOBEPHE U
MPECKa3yeMOCTh BBICTYIAIOT OCHOBOIIOJIAraro-
mmmu haxropamu [3].

B ycnoBusix, korma OHM MMEIOT peliaroliee
3HAYCHHE, OOBEKTUBHAS M3MEHYHBOCTH IPABO-
nopsifka TpeOyeT peryispHOr0O MOHHTOPHUHTA
COCTOSIHMSI YaCTHOTIPABOBBIX HOPM M TIPAKTHK,
4TO, B CBOIO OYepe/lb, HEMOCPEICTBEHHO BIIHSIET
Ha UX OLEHKY 3(p(EeKTUBHOCTH U MpPHEMIIEMO-
ctu. [IpaBomopsAoK OTpaskaeT B3MIAALI OOIIIe-
CTBa M TOCYAApCTBA Ha JIOMYCTUMBIC U HEIOMY-
cTUMBbIE (OpPMBI TIOBEJEHUS, a TAKXKE Ha jKeJae-
MbI€ YCIIOBUSI (YHKIIMOHUPOBAHUS YaCTHOTO

npaBa. CienoBareiabHO, MPABOMOPSIOK (HOpMU-
pyeT HOpMaTHBHBIE paMKHU JJIsi YaCTHOIPABO-
BBIX WCCIICIOBAHUH W CTAHOBUTCS KITFOUEBBIM
JUIS peanu3alii MpaB U 00s3aHHOCTEH ydacT-
HHUKOB JaHHbIX OTHouleHuu. [IpuHyxkneHue k
COOJIIOZICHUIO HOPM IPABOMOPSIKA SBISETCS €To
(YHKIIMOHATBFHOW YacThIO, IMOMYCPKHBAsl 3Ha-
YUMOCTh TEOPHH MPaBOIMOPSIKa B YaCTHOIpa-
BOBBIX HCCIeNOBaHUsAX. [loaToMy, maHHAs Tema
SBIIICTCS AKMYAIbHOU W PACCMAaTPUBAECTCS B
KOHTEKCTE POJIH MPABOIIOPSIKA B YaCTHOTIPABO-
BBIX HUCCJIEIOBAHMSIX.

Taxum 00pa3oMm, yerbro UCCIICIOBAHNST HAIPaB-
JieHa Ha BCECTOPOHHUMN aHanu3 crienu(uKu mpa-
BOBOTO pPEXHMa KaK PEryIsTopa COIUATbHBIX
B3aMMOOTHOIICHHH, BKIIIOYAst OIICHKY Pe3yibTa-
TUBHOCTH TPUMCHCHHS PA3JIMYHBIX HOPMATHB-
HBIX MEXaHHU3MOB U YCTAaHOBIIEHHE MX B3aUMO-
CBSA3E€H B IIPAaBOBOU CHCTEME.

OcHoBHasi yacTb. B KoHTekcTe MpPaBOBOTO
peKHMa KaK 0COOOTO TOPSIKA PETyIUpOBAHUS
OOIIECTBEHHBIX OTHOIICHUN CJenyeT OOpaTHUTh
BHHMaHUE HA TO, YTO U U 3aJa49H ITPABOBOTO
pETYIUpPOBaHUsl  OMNpPENENSIOT  pa3HooOpasue
MPABOBBIX CPEICTB, (HOPMHUPYIOMIUX COCpIKa-
HUE JITUX PEXKUMOB. DTO BKIIOYAET CIIOCOOBI,
METO/IBI ¥ TIPUHIIMITBI, KOTOPbIE 00yCIaBIMBAOT
ux paznuuus. Pexum oObekTa 0003HAYaeT mo-
PAMIOK, OTpa)XKAIOIUK XapakTep U 00bEM CyOb-
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EKTUBHBIX [IPaB B OTHOIICHUH 00BEKTa. 3aKOHO-
nareib, aHAJTU3UPYS COLMAJIbHBIE OTHOLICHHUS,
JOJDKEH YYHUTHIBaTh YHUKAJIbHBIC XapaKTepH-
CTHKHU U IIeJI KaXKIOrO U3 HUX, YTOOBI CO3/aTh
MIPABOBBIE MEXAaHU3MBI, MAKCUMAaIhbHO COOTBET-
CTBYIOIIME TOTPEOHOCTSM 001IecTBa U obecre-
YUBAIOIINE CIPABEUIMBOCTh M CTA0WIBHOCTH B
MPaBONPUMEHUTEIBHOM MPAKTUKE [5].

BaxHO OTMETHTB, UTO KIIIOUEBOH 0COOCHHO-
CTHIO YaCTHONPABOBOTO PEKHMMa SBISIETCS OT-
CYTCTBHE BIIACTHBIX M TIOJYUHEHHBIX OTHOIIIE-
HUN MEXIy CyObeKTaMH MpaBa, YTO BBIPAXKAET-
Csl B IOPUIUYECKOM paBeHCTBe. OIHAKO JaHHAS
XapaKTepUCTUKA HE IMOJHOCTHIO OTPa)KaeT cIe-
UKy 4aCTHOIPABOBOTO perynupoBaHus. Oc-
HOBHBIM aCIEKTOM 3TOT0 PEXKHUMa SBISIETCS
MPEIOCTABIICHUE CYOBEKTaM IIpaBa CBOOOIBI
JCHCTBHUI B paMKax 3aKOHOM YpPETyTHpPOBAHHBIX
OTHOIIICHWH. ABTOHOMHS BOJIM YYaCTHUKOB
MPOSIBIISIETCSI B MX IpPaBe CaMOCTOSITENIBHO pe-
IaTh BOMPOCH! yYacTHsI B OTHOIICHUSX H OIpe-
NeNATh UX COZIep KaHue.

B cBsi3u ¢ 3THM TeopHsI MPABOTIOPSAKA IMECT
3HAYUTETIFHOE 3HAUY€HHE B YaCTHOIPABOBBIX HC-
CJIEZIOBAHUSIX, MPEIOCTABIISISI METOAOIOTMYECKYIO
OCHOBY M TPUMEpHI Ui MPUMEHEHUsI CBOUX IIO-
Jo)keHUU. Tem He MeHee, COBPEMEHHAas METOJI0-
JIOTHUsl YaCTHOMPABOBBIX HCCIIEIOBAHUI CTaJIKH-
BaeTCs ¢ BBI30BAMH, CBS3aHHBIMH C TpaHCHOpMa-
[IUel COIMANbHO-TIPABOBBIX MOJIENEH, 4To Tpedy-
€T TIOCTOSTHHOTO OOHOBJICHUS W aJlalTalluyd Hayd-
HOTO MHCTPYMEHTapus. B ycrnoBusX M3MEHEHHUH,
BBI3BAHHBIX TJIOOAIM3aNeH, IUQppOBU3AICH |
Apyrumu (paktopamu, HEOOXOIUM CHHTE3 Teope-
TUYECKUX KOHIICNIMN W TPAKTHYECKUX METOJIOB,
KOTOpBIA MOT OBl YYHTHIBATh KakK (pOpMaibHBIE,
TaKk U HePOPMAITbHBIC ACIEKTHI MPABOBOTO PETY-
nupoBaHus. B pe3ynbrare, COBpeMEHHbIE peanun
TPeOYIOT CO37aHUSI THOKHMX TPABOBBIX MEXaHU3-
MOB, 00€CTeYMBAIOIINX TOYHYIO TPAKTOBKY 3aKO-
HOJIATEJILHBIX HOPM C YY€TOM JIMHAMUYIHO MEHS-
IOIIUXCST OOIIECTBEHHBIX MOTPeOHOCTEN MPH OI-
HOBPEMEHHOM YCHJICHHU PETYJISSTOPHOH Pe3yiib-
TaTUBHOCTH IOPUIHMYECKON CHCTEMBI.

B 3TOM KOHTEKCTE TEOPETUYECKOE OCMBICIIE-
HUE TPABOMOPSAIKA M CHUCTEMaTHUYECKUd MOHU-
TOPHUHT W3MEHEHUH B ATOU c(epe UrparoT KiTto-
YEeBYIO POJIb B COBEPIICHCTBOBAHUU METOMO0JIO-
TUY YaCTHOIPABOBBIX HCCIIe0OBaHMi. brnaroga-
P  KOMILJIEKCHOMY aHAJIU3y OAOMIUPHUUYECKHUX

JTAHHBIX W CO3/IaHUI0 MH()OPMAIMOHHBIX TLIAT-
¢dbopM, HccreaoBaTeNy MoMy4alT BO3MOKHOCTH
JUIST TIIyOMHHOTO W3y4YeHUs IWHAMUKH TIPaBO-
BBIX OTHOIICHUN U (POPMHUPOBAHUS aJaITUBHBIX
Moeneid perynupoBanus. Crierpduieckue mpuH-
LUITBI YaCTHOIPABOBOTO PEXHMa CIIOCOOCTBYIOT
pa3paboTKe MPAKTHUYECKHUX IMPABOBBIX CPEICTB,
YTO MOJYEPKUBAET BAKHOCTh TEOPUU IMPABOIIO-
psAlKa NSl IOHMMAaHUSI U Pa3BUTHS COBPEMEH-
HBIX OOLIECTBEHHBIX UHCTUTYTOB.

CrnenoBarenbHO, KOHIEIIKS YaCTHOTO MpaBa,
3akperyieHHass B ['paxngaHckom kojekce P,
MPEANoiaraeT peryJiupoBaHre OTHOIICHUM Ha
OCHOBAaX, OTPaXXAKOIIMX UX YAaCTHOIIPABOBOM Xa-
paktep. KitoueBbIMH 3lIeMEHTaMU  SIBIISIFOTCS
PaBEHCTBO YYaCTHHKOB, HEIPUKOCHOBEHHOCTh
COOCTBEHHOCTH, CBOOOAA JOroBOpa, HEIOIY-
CTUMOCTb BMEILIATEIbCTBA B YaCTHbIE JI€Ia, CBO-
00/1a OCYIIIECTBIICHUS TPAXITAHCKUX IpaB M ra-
pantust ux cyne6noi 3amutel (ct. 1 'K POD).
OTU acleKThl UrPalOT BaKHYIO poOJib B (OpMU-
POBaHUM YaCTHOIPABOBOI'O PEKMMA.

Taxkum 00pazoM, JEHCTBYIOILEE 3aKOHOAATENb-
CTBO OXBAThIBAET MMYLIECTBEHHBIC U JINYHBIE HE-
HMMYIIECTBEHHBIC OTHOIICHHS, YCTAHABIIMBAS €M~
HbI€ KOHCTUTYTHBHBIE PU3HAKH YAaCTHOIPABOBBIX
orHomeHu# (. 1 cr. 2 'K P®). Baxnyto ponb B
YaCTHOIIPABOBOM PETYIMPOBAHUU UIPAOT UMY-
LIECTBEHHBIE OTHOLIEHUA. B Hay4HOU nuTepary-
pe€ pacrpoCTpaHEHO MHEHHE, YTO TaKHE€ OTHO-
HIEHUST PETYITHPYIOTCS TPYAOBBIM, 3€MEIIbHBIM U
CEMENHBIM NpaBoM. BzaumonencTBue umyile-
CTBEHHBIX W JIMYHBIX HEUMYIIIECTBEHHBIX OTHO-
LIEHUN MOPOXKAAET pa3IUYHble BUIbl YaCTHBIX
OTHOIICHUM, TakWe Kak KOPIOpPAaTUBHBIC, KHU-
JUIIHBIE ¥ OTHOIIEHUS B cpepe MHTEIIEKTyalb-
HOM cOOCTBEHHOCTH.

B cBs13u ¢ 9THM, ITPaBOBOE peryaupoBaHUe 00-
IIECTBEHHBIX OTHOIIIEHWM OMMUPAETCS HAa YaCTHO-
MpaBOBbIC NMPUHLMIIBL. [ 'paxknanckuil koxekc PO
JIOITyCKaeT MPUMEHEHHE HOPM TPaKTaHCKOTO 3a-
KOHO/IaTeNIbCTBA K MyOIMYHO-TIPABOBBIM OTHOIIIE-
HUSIM TIPU HAJTMYUH TPSMOTO YKa3aHUS B 3aKOHE
(m. 3 ct. 2 T'K P®). D10, O1HAKO, HE M3MEHSET
TyOJIMYHO-TIPABOBOM MPUPO/IbI TAKUX OTHOLIEHHI.
CrnenoBarenbHO, YaCTHONPABOBOE PETYITMPOBAHUE
B JIaHHOM KOHTEKCTE OCHOBAHO Ha MPUOPUTETHOM
XapakTepe CaMUX UMYILIECTBEHHBIX OTHOIIECHUI.

N3ydyeHne mpaBOBBIX aCMEKTOB B KOHTEKCTE
YaCTHOIPABOBBIX OTHOUIEHUI C HCHOJIb30BaHU-
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€M aHTPOMNOJIOTMYECKOT0 METOAA I03BOJIIET
1y0Xe MOHATH (PAKTOPBI, BIUSIOLIUE HA ATH OT-
HOLIEHUA. Teopuss NPaBOMOPSIKA BBICTYNAET
BaKHBIM MHCTPYMEHTOM IS aHAJIM3a MEXaHW3-
MOB U JIMHAMUKHU B3aUMOJEHCTBUM, 1€ YEJIOBEK
SBJISIETCSI TIeHTpasbHOM purypoit. IIpu uccneno-
BAHUM YAaCTHONPABOBBIX OTHOILICHHUH CJIEAYET
YUHUTBIBATh, YTO KAXKJI0€ PEIICHUE TPUHUMAETCS
C y4eTOM MOTPEOHOCTEH, IEHHOCTEeH W MHTEepe-
cOoB akTOopoB. HOBHUYKM B HCCIEI0OBaTEIbCKOM
JEATEIIbHOCTH 4YacTO HEJAOOLECHHUBAKOT 3TH ac-
MIEKTHI, YTO MOYKET MPUBECTH K ITOBEPXHOCTHBIM
BBIBOJIaM O XapaKTepe B3aUMOJAECHCTBUM.

B pamkax Teopum mpaBomopska akLEHT Ha
9eJIoBeYeCKOM (DaKkTope IMOMOTaeT BBISIBHTH, KaK
MIPaBOBbIE HOPMBI U MEXaHU3MbI (POPMHUPYIOTCI U
aIanTUPYIOTCSl K pealbHbIM TOTPEOHOCTSIM U
LEHHOCTSIM TpakJaH. AHTPONOJIOTMYECKHM TOA-
XOJI B YaCTHOIIPABOBBIX HCCIIEIOBAHUSIX JIEMOH-
CTPHPYET, YTO MPABOMOPSIIOK MPEICTABIAET COO0
JUHAMHUYHBIA TPOLECC, KOTOPBIM JOJKEH YYUThI-
BaTh M3MEHSIOIIMECS MHTEpPeChl OOIEecTBa, a HE
OCTaBaTbCsl CTATUYHON KOHCTpyKimeH [ 1; 6]. Teo-

pHsL TIPaBOIIOPS/IKA TPOJOIDKACT HBOIIOLUOHUPO-
BaTh, YTO OTPAXKAETCsI B YAaCTHOIIPABOBBIX HCCIIE-
JIOBaHUSIX [4].

MeTtononorn4yeckue OCHOBBI COBPEMEHHOTO
MPABOIOPSAKA TPETEPIEBAIOT CYHIECTBEHHBIE
TpaHcQOpMallMU O]l BIUSHHEM HOBBIX COLU-
aJIbHBIX peanuii. Pa3oOmIeHHOCTh HayYHBIX MO~
XOJIOB Pa3IMYHBIX JAUCHUIUIMH HPENATCTBYET
MOJTHOIICHHOMY Pa3BUTHIO METOI0JIOTHYECKOTO
anrmapara npaBoBoi Hayku. B To Bpems kak, ak-
TUBHOE pACHpOCTpaHeHHe HH(OPMALMOHHBIX
TEXHOJIOTUH (POPMHUPYET 3HAUUTEIIbHBIE ITyCTOTHI
B CHCTEME HOPMAaTHUBHOTO PErYIHpPOBAHUS, CTH-
pasi KJacCUYEeCKUE pa3rpaHUyCHHs MyOIUYHO-
MPaBOBOM U yacTHOINpPaBoBoil cdep. CopepiieH-
CTBOBAaHHE CHCTEMbI HOPUIUYECKOr0 0OpazoBa-
HUS BBICTYHAeT 0a30BBIM SJIEMEHTOM MOATOTOB-
ku mipoeccruonanoB B chepe nHPpOpMAIIMOHHOM
0€301acHOCTH U 3aIIUTHI HU(PPOBOTO MPOCTPaH-
cTBa. DPPeKTUBHOE pa3perieHne 0003HaYeHHbBIX
npo0ieM 00ecrednT COOTBETCTBHE (DyHIaMeH-
TaJbHBIX MPABOBBIX KOHIECMIUNA aKTyaJlbHBIM
3arpocamM COLMAIbHOTO pa3BUTHA (PUCYHOK 1).

KnroueBnle Hanpas/IeHdsi PA3BUTHA HPABOBOIO0 PEryJIHPOBAHMS
B YCJIOBHAX HHPPOBH3ALMH

1. Co3nanue MEXIUCIHINTMHAPHBIX HCCIIEI0BATENBCKIX
rpynmn.  ObecriedeHHe — COTPYOHHYECTBA  MEXIY
FOPHCTaMH, COIIHOJIOTaMH, 9KOHOMHCTAMH H
COCLHAIHCTAMH B 00macTH  HHGOPMAIMOHHBIX
TEXHONOTHI Ui OOMEHa 3HAaHHAMH, METOJaMH M
JAHHBIMH.

2. Tlompepxka pauamora MeXIy YacTHBIMH K
TOCYJapCTBEHHBIME HHCTHTYTamu. QOcyxaeHue u
BoIpa0OTKA COBMECTHBIX pEIICHHH [0 BOIPOCAM
peryiipoBaHis [()POBOii SIKOHOMHKH M 3allUTHI IIPaB
TpaXIaH, 9TO IIOMOXKET JIydlle OCO3HABATH I'DAHHIIEI
MEKIY YACTHBIM H ITyOJIHYHBIM [IPABOM.

3. PazpaboTka aJanTHBHBEIX TIPaBOBEIX MOMENEi.
Co3nanne THOKHX TPaBOBEIX HOPM, CHOCOOHBIX JIETKO
alaTHPOBATECS K M3MEHCHUSM B TEXHONOTHH M
TIPaKTHKE, YTO MTO3BOIHT OBICTpEE pearupoBaTh Ha HOBEIE
BEI30BBI H MEHMMI3HPOBATE IPABOBEIEC TIPOOEITEI.

4, VeraHoBneHue ITHYCCKHX CTaHaapToOB H
peKOMCH,I[aL[I{ﬁ. PaCCMOTpGH}IC YETKHX H aKTyalbHBIX

—| ITHYECKHX HOPM IJIA PETYIIAITHH HOBBIX TEXHOJIOTHH H

MPaKTHK, 9TOORl OGECIeunTh 3aIlHTy TpaB W cBoOOM
TPaKMaH B YCIOBUAX U POBH3ALMHL.

Pucynox 1. KiltoueBble HanpaBJieHUsl Pa3BUTHS IPABOBOI0 PeryJIMPOBaHUsI
B ycJ10BUSIX HU(POBU3ALUH

Kak mokazaHo Ha puCyHKe, TpeCTaBICHHAs
cucreMa Meponpusituii obecneunBaer 3Pdek-
TUBHOE pearnpoBaHKe Ha BBI3OBBI, CBSI3aHHBIC C
(bopMHpPOBaHUEM  COBPEMEHHOH  KOHILEHINH
MPaBOTOPSIIKA, YTO CIIOCOOCTBYET Pa3BUTHIO
paBoBOM TeopuH. J[MHAMHUYHOE pa3BUTHE CO-

LMaJIbHBIX B3aUMOOTHOUIEHHH W BO3HUKHOBE-
HUE HOBBIX IIPABOBBIX OOBEKTOB IOBBIMIAIOT
3HAaYMMOCTh YaCTHOIIPABOBOIO peXHMa B IOpH-
auuecko cucreme. Crieruduka npaBoBOro pe-
T'YJINPOBAHUS U OCHOBHbBIE MPUHIUIBI TPaskJaH-
CKOTO IIpaBa CO3Jal0T MEXAaHU3M, KOTOpBIA pe-
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TYJIMPYET YaCTHONPABOBBIC OTHOIICHHUS U TOJI-
JEPKUBACT TMOPSIOK B COOTBETCTBYIOLIUX O00-
LIECTBEHHBIX B3aMMOAECHUCTBUAX. YacTHONpaBo-
BOIl pexXHUM IMpeACTaBIseT COO0N KOMILJIEKCHYIO
CUCTEMY, KOTOpasi TApMOHUYHO COYETAET MPaBO-
BbI€ MEXaHU3MBbI ISl BO3JCHCTBHUS HA HMYILe-
CTBEHHBIC M JIMYHbIC HEUMYILECTBEHHbIC B3au-
MOJIEUCTBUS, OCHOBBIBAsICh Ha MPUHLMIIAX PaB-
HOIpaBUs, HE3aBUCUMOCTHU BOJICU3BABICHUS U
SKOHOMHUYECKOW aBTOHOMHOCTH YYaCTHUKOB [2].

B 3akiiouenme, pe3ysbTaThl HAYYHOTO aHAJIH-
3a JEMOHCTPUPYIOT (PyHIAMEHTAbHYIO 3HAYM-
MOCTh YaCTHOMNPABOBBIX MEXaHU3MOB PETYJIHPO-
BaHUsI COLMAIbHBIX B3aUMOJICHCTBUI B COBPEMEH-
HoM oOuiectse. [IpuHIMIIBI paBHONpaBUs CYObEK-
TOB M UX HE3aBUCUMOCTH IIPU MPUHATHU PELLICHUN

CIIMCOK JIMTEPATYPbI

CO3/1AI0T OCHOBY I (popMUpPOBaHUSI THOKOH CH-
CTEMBI TpaBa B YCIOBUAX IIOOATBHBIX TpaHC(Op-
Maluid ¥ pa3BUTHA HU(PPOBBIX TEXHOJIOTHH. Mo-
JIEpHU3ALMs TIPABOBOIO PErYIMPOBAHUSA TpeOyeT
MIEPEOCMBICIICHUS CYIIECTBYIOIIMX KOHIECIIMI U
pa3pabOTKH JAMHAMMYHBIX HHCTPYMEHTOB, OXBa-
THIBAIOIIMX O(QHIHATGHBIE U HEO(PHIHATbHBIE ac-
NEKThl B3auMooTHouleHuH. IlpumMeHenne Kkom-
TUICKCHBIX METOOJIOTMYECKUX IMOXO/I0B pa3inyd-
HBIX HAyYHBIX JUCLMIUIMH IO3BOJISIET PacCLIUpPUTh
MOHUMAaHHE TIPABOBOM CHUCTEMBI M ONTUMH3UPO-
BaTh IPAaKTUKy HPHUMEHEHUS 3aKOHOZATENIbCTBA.
MeTo07I0rHYecKoe 3HaYeHUEe KOHLCTIIMU TPaBo-
HOpsi/IKA ONpeeNseT NOTPEOHOCTb B PEryJIIPHOM
COBEPILICHCTBOBAHUN HAYYHBIX METOOB JUISI COOT-
BETCTBUSI IIPABOBBIX HOPM 3aIlpocaM COLILYMa.
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The scientific article is devoted to the analysis of the role of legal regulation, which determines the variety of
legal means that form the content of regimes. The author considers the main problems of the influence of
choosing the optimal legal regime on the effectiveness of regulation. In this regard, it is proposed to take into
account the specifics of the private law regime, including legal equality and the autonomy of the will of the
participants, as well as to recognize the theory of law and order as a measuring category reflecting the level

of regulation of public relations by law.
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