Hayunsrin notenmart, 2023, Ne 1(40)

CURRENT PROBLEMS IN THE FIELD OF MUSIC PIRACY

EGORSHIN Danila Vadimovich
Student
Institute of Law Enforcement
Scientific director:
KRYLOVA Ekaterina Vladimirovna
Senior Lecturer of the Civil Law Department
Saratov State Law Academy
Saratov, Russia

This article discusses the problems of digital piracy in the field of music. Analysis of the domestic experi-
ence of development and formation if the music distribution. The author substantiates the risks of resump-

tion of music piracy.
Keywords: copyright, musical works, digital piracy.

HOAKACTHUHI' KAK OBBEKT
UHTEJJEKTYAJBHOU COBCTBEHHOCTH

KYJIUKOB Aprem JIMuTpueBn4
CTYACHT
HNHcTtutyT NpaBoOXpaHUTENIbHON AEATEIbHOCTH
Hayunwiti pyxosooumenw:
KPBIJIOBA Exarepuna BiaaagumupoBHa
CTapIInii MpenoaaBaTeNib Kadeapbl IPaKIaHCKOTO MpaBa
OI'BOY BO «CaparoBckas rocyapCTBEHHAs IOPUINUECKAs aKaIeMUSI»
r. Caparos, Poccust

B oannoti cmamve sampazusaemcs npobrema omueceHust A6ieHus «KNOOKACMUHEY K 0O0beKmam uHmennex-
myanbHol coocmeennocmu. Ilpoananuzuposanvl UCMopus 603HUKHOBEHUS U PA3GUMUSL OAHHO20 A6TIeHUs, d
makaice cyujecmaenuvie NIochl maxKo2o Aenenus. Taxce yCmanosneHvl nooxXo0bl K npasosoll npupooe noo-
Kacma u 8bloope coOOMEemCcmeeHH020 NPABO20 PENCUMA OJisl €20 OXPAHDL.

KaroueBble ciioBa: NOAKACTHUHT, 00BEKT HHTEILICKTYalIbHONH COOCTBEHHOCTH, TIPABOBOE PETYIINPOBAHHE.

O CKOPOCTHBIM PpasBUTHECM INEPCAOBBIX HH-

(OpMalMOHHBIX ¥ KOMIIBIOTEPHBIX TEXHOJIO-
ruil pa3BuBaeTcs cepa MHTEPHET-TIPOCTPAHCTBA.
BBuny storo ofmecTBo paszmensercss Ha JiBe
OoJIbIIIME TPYIIBL: T€, KOTOPOE MOTPEOISIOT KOH-
TEHT U T€, KOTOPBIE €ro MPOU3BOJIAT.

Ecmu mpoaHanmu3upoBaTh CTaTUCTHKY BOC-
MIPOU3BOIMMOTO KOHTEHTA 10 €ro BUJIY B 3aBU-
CUMOCTHU OT BPEMEHHOTI'O IMPOMEKYTKA, TO MOXK-
HO cZIeNlaTh OYEBUIHBIN BBIBOJ: ayJHO U BHUJIEO
KOHTCHT MOCTCIICHHO BBITCCHACT APYruc €ro
BUIBI [7]. DTO CBSI3aHO MPEXIE BCEro ¢ HEUpo-
OWOJIOTMYECKUMH  3aKOHOMEPHOCTSIMH, KOTOpBIE
OTBEYAIOT 33 BOCIPUATHE U 3AIIOMHUHAHHE TAKOT'O
pona uapopMmarwn. Vcxons w3 CTaTUCTUKH MOXK-
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HO TONYy4YUTh M Jpyrue (PakTUuecKue JaHHBIE,
CBUJIECTEIBCTBYIOLIME O LM(POBU3ALUMN COBpE-
MEHHOro ob1iecTBa. B Hameil ctpane, Hanpumep,
CYMMAapHO€ KOJIMUYECTBO I0JIb30BaTeNEe NHTEPHE-
ta B 2020 1. gocturio menbix 81% [7].

Kak sBieHHE <«IIOJKAaCTHHI» BO3HHUKIO B
2004 1., ¢ MOsABIEHNEM BO3MOXHOCTH OTIIPaB-
a9Th ayauodainel Ha ycrpoiictBo «iPod» ot
kommanuu Apple. Dta HOBHHKA ObLTa ITUPOKO
pacTupaKupoBaHa B OOIIECTBE U MOJy4HIIa
Maccy MOJIOKUTETbHBIX OTKJIUKOB.

I'pant XeHHuHrep, NMOMyNSAPHBIA BeO-O10Tep
n3 KamudopHun, sBisercs OAHUM M3 MEPBOOT-
KpbIBaTesel B 3Tol obnmactu. OH Hayaj 3amuchl-
BaTh COOCTBEHHbIE MTUMUHYTHBIE PaIMOLIOY IS
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CBOETro caira: «Sl mianupoBai cienars 1oy, a He
IIPOCTO CITy4alHbIE MBICIH — YTOOBI IIOKA3aTh, YTO
3TO BIOJIHE BO3MOXKHO», — TOBOpUT OH [10].

CoBpeMEeHHbIE HCCIENOBaHUS HMHTEpPHETa
JEMOHCTPUPYIOT, YTO IOAKACTHHI 3aHSJ CBOIO
HUIIY B HAIlOJIHEHUU HU(PPOBOTO MPOCTPAHCTBA
unpopmanueir. CoriracHo MpPoOBEICHHOMY OIPO-
cy BIIMOMa, kaxaplil MSATHII POCCUSHUH CITy-
1IaeT MOAKACTHI [3], mIpU 3TOM APYroe hcclieno-
BAHME YKa3bIBAET, YTO MEPUOJUYHOCTh UX MPO-
CIYIIMBAHUSI COCTABISET 2-3 pa3a B HeAeno [6].
Takue crarucTuyeckue JaHHBIE JEMOHCTPHUPY-
10T BBICOKYIO aKTyaJIbHOCTh BEIOPAaHHON TEMBI.

[TomynsipHOCTh MOJKACTHHIa MOXHO 000C-
HOBaTh, yKa3aB CYILIECTBEHHbIE ILIKOCHI CO3/a-
HUS U UCIIOJIb30BaHUS TAKOTO BUJIa KOHTEHTA.

[IepBoe oueBMAHOE NPEUMYILIECTBO 3TO JO-
CTynHOCTh. [loTeHUMaNbHBIM  MOJIB30BATEIIb
MMEET BO3MOXKHOCTb BOCIPOM3BECTH MOJKACT B
0001 yIOOHBIM €My HpPOMEXYTOK BpPEMEHH,
MOYTH Ha JIOOOM Tra/KeTe MpH 3TOM 3a4acTyIo
HE OTpPBIBAsICh OT KAaKOW-THOO0 Ipyroil nesTerns-
HOCTH. BTOpBIM OCTOMHCTBOM SIBISIETCS CBO-
0oma BeIOOpa ¢opmara, COACpX)AHUS M JUTU-
TEJILHOCTU MOJKACTa, a TaKXe IIHUPOKUNA TeMa-
TUYECKUM JMarna3oH, HaYyWMHAas OT HOBOCTEW B
chepe TOMUTHUKA M HKOHOMHUKH 3aKaHYMBAS
MICUXOJIOTHEHN OTHOIIEHUHM U POOOTOTEXHUKOM.

VYka3aHHbIE TPEUMYILECTBA UMEIH BECOMYIO
3HAYUMOCTb HMMEHHO [UIsl TOJb30BaTeNel, TO
€CThb JUIsl TIOTEHIMAJbHBIX MOTpedUTeNIel KOH-
TeHTa. g co3mareneit, moakacT, Kak BHUJI KOH-
TEHTa, ABJseTCs Oosiee MPeANOYTUTENEHBIM OT-
HOCHUTEJIBHOW MPOCTOM CO3JaHMsI U pacrpo-
CTpaHeHHUs B IIU(PPOBOM MPOCTPAHCTBE.

BBuay Bcero BhIIECKa3aHHOIO CIENYET 3a-
KOHOMEpHBIM Borpoc. CUuTaeTcst JIM IMOAKACT
00BEKTOM MHTEIJIEKTYaJIbHON COOCTBEHHOCTHU U
€CIIH OTBET YTBEPAUTENIBbHBIN, TO CYHIECTBYIOT
JU CIOCOOBI €r0 OXpaHbl HapaBHE C JPYTMMH
00BEKTaMHU TBOPUECKON AEATEIbHOCTH.

K coxanenuto, 3akoHO/IaTeNbh HE JA€T Jierallb-
HOTO ONpENENEHMsI OAKACTY, BCIEICTBUE YETO U
BO3HHMKAIOT CIOPbI OTHOCHUTEILHO IMPUMEHEHUS
npaBuia 00 HMHTEIEKTYyaJlbHONH COOCTBEHHOCTH.
PaccmarpuBasi mpu3HakM W CBOMCTBA JIaHHOTO
BUJIa IIU(PPOBOro KOHTEHTa MOKHO YCTAHOBUTH U
COINOCTaBUTh MX C YKa3aHHbIMU B M. | CTaThu
1263 TK P®, Tem caMbIM IPUPABHAB MOJKACT K
ayJIMOBU3YyaJIbHOMY IPOU3BEICHUIO [2].
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Cyn 1o uHTENIEKTyalbHbIM IPaBaM B CBOEM
pewennn ot 30.01.2017 mo nenmy Ne A40-
14248/2016 BbIHOCUT psia TpeOOBaHMIA, KOTO-
PBIMH JTOJDKHBI 00J1a71aTh OJIOOHOTO pojia 00b-
€KThl, a UMEHHO: 1) cOCTOATh U3 3aUKCHPO-
BaHHOM CepUM CBS3aHHBIX MEXIy c000# M300-
paskeHmii; 2) OBITh KaK COIPOBOXKIACHUEM, TaK U
06e3 COmpoOBOXKIEHUS 3BYKOM; 3) BOCIPUHU-
MaThCsl C TIOMOIIbIO COOTBETCTBYIOIIMX TEXHU-
YECKUX YCTPOMCTB 3pUTENHHO, a MPU HATUYUU
3BYKOBOT'O CONPOBOXKJIEHUSI — Ha clyX; 4) BOC-
MIPUHUMATBCA KaK CIJIOKHBI OOBEKT; 5) OBITH
CO3JIaHHBIMU TBOPYECKHUM TPYJIOM aBTOPOB [4].

CTOUT OTMETWUTH, 4YTO IS 1ieJiell JaHHOM
CTaTbH aBTOP HMCXOAUT M3 TOHATHUS IOIKACTA,
KaK HMCKJIIOYUTEIbHO ayJAMOKOHTEHTa, TO €CTh
uH(bOpMalliK, BOCIPUHHUMAEMON TOJIb30BaTe-
JIEM TOCPEICTBOM OpraHoB ciyxa. MiMeHHo mo-
STOMY OTHECEHHME MOJIKacTa K BBILIICYKa3aHHOM
KaTeropu ayAuoBU3YaJlbHOI'O BOCIPOMU3BE/E-
HUS JOCTATOYHO CIIOPHO.

AccorunpoBannbiii wieH Kadenpsr IOHE-
CKO no aBTOpcKOMy IpaBy, CMEKHBIM, KYJb-
TYpHBIM W HH(pOpPMAMOHHBIM mpaBam HUY
BIID B.JI. OHTHH COOTHOCHUT IOJKACTHI C U (-
POBOM 3alMCBI0 PAAMO WM TEJIEHPOrpPaAMMBI,
CKayMBaeMoOW M3 WHTEPHETa, T. €. paauo, TB u
uHTepHeT-Bemanue [9, ¢. 167]. Dtor moaxon
He0e30CHOBATENeH IOCKOJIbKY OOJBIIMHCTBO
COBPEMEHHBIX IOJKAaCTOB BBIXOAUT IO YCTa-
HOBJICHHOMY pAaclUCaHUI0 U YBeAoMIIsIeT 00
9TOM MOJb30BaTeNel, KOTOpbIE MOANHUCAaHbI Ha
COOTBETCTBYIOILLEro co3narensd. OgHako Bce xKe
MTOJIKACTUHT HEJb3s MPUPABHATH K Pa3HOBUIHO-
CTH BEILaHMs, MOCKOJbKY CYOBEKT B JaHHOM
cllydae Bcerja JOJDKHA ObITh OpraHu3alus Ka-
0eIbHOr0 U A3(UPHOTrO BEUIaHUs. ITO SIBHO MPO-
TUBOPEYUT CBOMCTBY JOCTYIHOCTH, COIJIACHO
KOTOPOMY CO3JIaTesieM I0/IKacTa MOXET ObITh
KaK IOpUIUYECKOe, TaK U PU3NYECKOe JHIO Oe3
KaKHUX-TTM0O0 OrpaHUYEeHUH.

[lo MHeHHIO aBTOpa, MOJKACT OTHOCHUTCS K
CIIO)KHOMY OOBEKTY U JJIsl OTHECEHHS €r0 K KaKo-
My-JIHOO MPaBOBOMY PEKUMY OXpaHbl MHTEIJIEK-
TyaJIbHOW COOCTBEHHOCTH, TpeOyeTcs ompesese-
HUE AJIEMEHTOB, COCTABJISIOIINX JAHHBIN OOBEKT.

IMonkacT kak aynuodaiia MOXKET CoJlepiKaTh:
3aMMch rojioca aBTopa UM rojioca UHbIX y4acT-
BYIOLIMX JIUL], OTPBIBKM MY3bIKH, a TaK)XX€ MHas
nH(popmalys, BbIpa)K€HHAasi C MOMOIIbIO 3BYKa.
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O BbIIIEyKa3aHHON «CIIOKHOCTH» 00BEKTa CBU-
JETEIBCTBYET  PA3HOPOJHOCTb  CONEPIKAHUSA
II0JIKacTa, MOCKOJIbKY 3a4acTyl0 — 3TO CHHTE3
pasIU4YHBIX ayauoAopokek. M3 storo cimemyer
BO3HUKHOBEHHUE PA3IMYHOTO poja MpodieM y
cOo3/1aTesel OJKACTOB, CBA3AHHBIX C UCIIOJb30-
BaHUEM pE3yJIbTaTOB HHTEIIEKTYaJbHOU Jes-
TEJIBHOCTHU APYTUX aBTOPOB.

PaccmaTpuBas conep)kaHue MOJIKACTa, MOXK-
HO YCTaHOBHTB, YTO aBTOP B IIPOLECCE MOATO-
TOBKM K €ro CO3/IaHUIO BBIPAOATHIBACT HEKUH
TEKCT, KOTOPbII MOKET OBbITh HalMCaH U O3BY-
YeH B IOJKAcTe JOCIOBHO JMOO 4YacTH4HO. B
CBS3M C STUM BO3HHUKAET CIPABEUIUBBIA BO-
IIPOC: MOJKET JIM JTAHHBIM TEKCT CUUTATbCS JIU-
TE€paTypHbIM MPOU3BEICHUEM U OXPAHATHCS CO-
OTBETCTBYIOLIMM 00pa3oM?

C rouxm 3penus ['paxxnanckoro Kopnekca, a
HMEHHO cTatbu 1259, He SBIAIOTCI OOBEKTaMHU
ABTOPCKUX TIPaB COOOIIECHHUS O COOBITHSX U (hak-
Tax, UMEIOIIME HCKIIIOUYUTENBHO HH(pOPMAIMOH-
HBII XapakTep (COOOIIECHNST 0 HOBOCTSIX JIHS, TIPO-
rpaMMbl TeJeTepenay, PACHMCaHUs JBHXKCHUS
TPAHCHOPTHBIX CPENICTB U TOMY TTOJIOOHOE).

B cooTrBercTBUM C pa3zbsCHEHUAMH, JaHHBIMU
B nyHkre 28 IlocranoBnenus Ilnenyma Bepxos-
Horo Cyna Poccuiickoit ®enepamuu N 5, Ilie-
Hyma Beiciiero Apb6urpaxtnoro Cyna Poccuii-
ckoit denepanuu N 29 ot 26.03.2009 «O Heko-
TOPBIX BOIIPOCAX, BO3HUKILIUX B CBSI3U C BBEJlE-
HHUEM B JIEWCTBUE 4acTu 4yeTBepToi I'parknaH-
ckoro kojnekca Poccuiickoit denepanun» npu
aHaJIN3€ BOIIPOCA O TOM, SIBJISIETCS JIN KOHKpET-
HBIM pe3yibTaT OOBEKTOM aBTOPCKOrO IIpaBa,
CyJlaM CJIEyeT YUUTHIBaTh, YTO IO CMBICIY CTa-
tei 1228, 1257 u 1259 I'paxxmanckoro kojekca
Poccutickoii denepanuu B UX B3aUMOCBA3U Ta-
KOBBIM SIBJISIETCS TOJIBKO TOT PE3yJbTaT, KOTO-
pBIii co3maH TBOpueckuM TpyzaoM. I[Ipu stom
HAJJIEKUT UMETh B BUJY, YTO I1OKA HE JOKA3aHO
MHOE, PE3yJbTaThl NHTEIUIEKTYAJIbHON EATENb-
HOCTHU TPEIIOJaraloTcs CO3/JaHHBIMH TBOpYE-
CKUM TpyZoM [5]. YuuThIBas JaHHYIO MO3ULIUIO
CyJa, MOXKHO cJienaTh BBIBOJ O TOM, uTo B Poc-
curicko @Pexnepauuu ACUCTBYET IPE3yMIILUs
TBOPUYECKOT'0 XapakTepa MPOU3BEICHHS, O KOTO-
PO YIIOMUHAET U KaHANUJAT IOPUINYECKUX HAYK
H.B. by3oBa [1, c. 14].

Bo3zBpamasice k Te3ucy 0 NpU3HAHUM TEKCTA
MoJIKacTa  JIMTEPaTypHbIM  TPOU3BEJICHHUEM,
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MO>XKHO OJHO3HAYHO OTBETHUTH, YTO B KaKJIOM
KOHKPETHOM cilyyae MpH cynedHoM paszOupa-
TEJIbCTBE CyJ OyJeT YUMThIBaTh CTENECHb Iepe-
paboOTKU U MHAWBUIYaTU3aLUN TEKCTA.

Hepenku ciydyan BKIIOYEHMS B MOJKACT pe-
Yd U TOBECTBOBAHHUS PA3JIMYHBIX IPUIJIALIEH-
HBIX TOCTEH, KOTOPBHIE MOTYT BBITIOJIHITH aKTHB-
HYIO pOJIb B €r0 CO3JaHuM. B Takoi curyauuu
nepes; aBTOpOM BO3HHMKAeT MpobiemMa MpUHAI-
JISKHOCTH TpaB Ha BECh KOHTEHT IPOU3HECEH-
HOT'O TOCTEM B ITOJKACTE.

Pemennem nanHOW MpoOIEMBI, IO MHEHHIO
aBTOpa, MOXKET IOCIY)XHUTh 3a0JIaroBpeMEHHOE
3aKJIFOYEHHE MTMCbMEHHOTO COIVIALIEHUSI MEXIY
co3JaTesieM M IpUrianieHHbIM rocteM. JlanHoe
COTJIAICHUE MOXKET COJEepKaTh CIEAYIOIINe
TUIIOBBIE TOJIOKEHUSA: UMEET JIM IpaBO CO37a-
TeJNb U3MEHATh KOHTEHT, KaK U B KaKUX LEJSIX
OH MMEET IPABO €ro MCHOJIb30BaTh, U UTO CAMOE
[JIABHOE: COIVIAIIAETCA JIM T'OCThb C HEOrpaHu-
YEHHBIM IPAaBOM Ha HUCIOJIb30BAaHUE, TPAHCIA-
U0 ¥ ITyOJIMKAIMIO CO3aHHOTO BO BpEMs WH-
TEPBbIO KOHTEHTA, a TAKXKE IMOATBEPKAAET JIU
OH IPUHAJIECKHOCTbh KOHTEHTA CO3JaTeIl0 Ha
VHBIE UCKJIIOYUTENIbHBIE [TPaBa.

Ha ceromnsamnuii neHb CyLIECTBYET JOCTa-
TOYHO HIMPOKUI KPYT M1aTopM, OpUEHTUPOBAH-
HBIX Ha MPEIOCTABICHUH HEONPEIECICHHOMY KpY-
Iy JIMIl JOCTYIa K TMoJaKacTaM Takux kak: Apple
Podcasts, Google Podcasts, Snnexkc.My3bika,
BKonrakre u apyrue.

['oBOpst 0 TakuX KpyIHBIX MOJKACT-CEPBUCAX,
BO3HUKAET BOIPOC OTHOCHUTEIBHO IPENOCTAB-
JeHUs] TpaB Ha HCIOJIb30BaHHME IIATPOPMOI
pPE3yNbTATOB MHTEIEKTYaJIbHOM JEATEIbHOCTH
co3JaTes.

B cnydae, xorzna moakacT co3iaH CaMOCTOS-
TEJIbHO aBTOPOM, CEPBHUC 00s3aH 3aKJIIOUYUTH JIN-
LIEH3UOHHBIN JI0TOBOP, 110 KOTOPOMY OH IOJIy4a-
€T IPaBO Ha €ro MCIOJIb30BaHKE B IIENAX MyOJIu-
Kalliy ¥ PacIpOCTpaHEHUs. 3a4acTylo TaKoOu J10-
TOBOP 3aKJIKOYaeTCs IyTEM MPOCTABIICHUS «Ta-
JIOYKW» B TOJIE «Sl coryiaceH ¢ MpaBUlaMU pa3-
MEIIEHUS ¥ TPUHUMAIO YCIOBUS 0QepThI».

Harnsaaeiv mpuMepoM siBnsieTcs miatdopma
«SHnexc.MennacepBuCh», KOTOpasi 3aKIOYAET
¢ mpaBoo0JiazaTeneM KOHTEHTa JMIIEH3MOHHBIN
JIOTOBOP B MOMEHT OMYOJIMKOBAHUS IOJKACTa.
B ycnoBusx ncnosb30BaHus 1aHHOTO CEPBHCA B
MyHKTE 2.5 yKa3bpIBaeTCs, 4YTO «pa3Memias Ha
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Cepguce Ilonb3oBaTenbckue matepualnsl, [1onb-
30BaTellb aBTOMAaTHYeCKH Oe3BO3Me3qHO, Oe3-
YCIIOBHO M 0O€30T3BIBHO MPEAOCTABIISIET KOMIIa-
HUU SIHAEKC HEUCKIIOYMTEIHbHOE MPaBO Ha HUC-
nosib3oBanue llosb30BaTENbCKUX MaTepUaioB
Ha TEPPUTOPUHU BCETO MHUpPA HA CPOK pazMelle-
nus [lonp3oBarenbckux MarepuanoB Ha CepBu-
ce, B TOM YHUCJIe HE OTpaHUYMBasICh, HA BOCIPO-
W3BEJICHUE, KOIMPOBaHKE, MOAOOp, CHCTEMaTH-
3a1uio, npeoOpa3zoBaHue, U3MEHEHHE, pPeAaKTH-
poBaHue, EePeBoJ], ONyOIMKOBaHHE, JOBEICHUE
70 BCEOOILIEro CBEICHHUSA, PpaCIpPOCTpPaHEHHE
[Tonb30BaTenbCKUX MaTepUaNoB (YACTUYHO WIIH
MOJTHOCTBIO) JIIOOBIMU 3aKOHHBIMH CITIOCOOaMHU.
Taxxe SIHIEKC UMEIOT MPaBO UCHOIB30BATh CO-
otBeTcTBYto1IHME [losib30BaTEIBCKHUE MAaTEPUATTBI
KaK ¢ yKa3aHUEM HMEHHU aBTopa Takux [loib3o-
BaTeNbCKUX MatepuasioB, Tak U 0e3 yKa3zaHus
umenu aptopa. Anaexc u OO0 «AHIEKC»
BIIpaBe IepeaBaTh MpaBa, yKa3aHHbIC B HACTO-
SIILIEM [TYHKTE TPEThUM Juuam» [8].

Cymmupysi BCE BBIIICH3I0KEHHOE CIEIYET
MIPUBECTH AaBTOPCKYIO TO3UIMIO OTHOCHTEIHHO
MPaBOrO TIOJIOKEHHS TOJIKACTUHTA KaK HOBOTO
BBICOKOTEXHOJIOTUYHOTO TeUeHHs B MHpe Lup-
poBoro koHTeHTa. CuuTaeM, 4YTo JAHHOE SIBJICHUE
JIOJDKHO OXPAHATHCS KaK CI0KHBIM 0OBEKT Ipax-

JIUTEPATYPA

JAHCKO-IIPABOBBbIX OTHOIIEHUN. [Ipencrasmusercs,
YTO B OTCYTCTBHE 3aKOHOJIATEJIHLHOIO OINpeerne-
HUSl TOJKACTHHra JOIYCTHUMO HCIOJIb30BaHUE
crateu 1263 I'K PO, nockosibKy 10 CBOEH CyIII-
HOCTHU TOJIKACT HE BBIXOJUT 32 PAMKH, OUE€pPUCH-
HbIE YKa3aHHON HOpMOH. BMecTe ¢ TeM BBefieHUE
B TeKCT ['paXkAaHCKOTrO KOJIEKCa HOPMBI, JI€TaJIU-
3UpYOIIeH MOA00HOTO poa MU(PpPOBbIE 0OBEKTHI
MOTJIO OBI CY3UTh KOJIMYECTBO KOJUIM3WH U, YTO
caMmoe TJaBHOE, CHOCOOCTBOBAIO Obl €IMHO00-
pa3HOMY IPUMEHEHHUIO Ha MTPAKTUKE.

B 3akmodeHne X0Tenoch Obl OTMETHTH, YTO C
KaX/IbIM JECSTUJICTHEM Ppa3BUTUSI HH(OpMAIU-
OHHBIX TEXHOJIOTHI Bce 0OoJiee COBEPIICHCTBY-
I0TCSl CITOCOOBI co31anus uHdopmaru. VimenHo
MO03TOMY JIH00asi TBOpUECKasi, UHTEIUICKTYyaIbHAS
COOCTBEHHOCTh JIOJDKHA OXPAHATHCS COOTBET-
CTBYIOIIIMM OOpa3oM HapaBHE C JIPYTUMHU €€ BU-
namu. IlogkacTel, kKak OOBEKT WHTEIUIEKTYallb-
HOM COOCTBEHHOCTH, HE SIBIISIFOTCS WCKIIIOUEHU-
em. ['ocynapcTBo JOKHO TapaHTUPOBATh CO3/1a-
TEISIM KOHTEHTa BO3MOXHOCTH KOMILUIEKCHOM
NPaBOBOW 3alllUThl PE3yJIbTATOB CBOEH WHTEI-
JEKTyalbHON JEATENbHOCTH. TOJNIBKO B TakKuX
YCIOBUAX aBTOPBI Oyqy MOTHBHPOBAaHBI Ha CO-
3/1aHUE OPUTHHAIBHOTO, YHUKAIBHOTO KOHTEHTA,
KOTOPBII OyJeT MPUHOCUTD TOJIH3Y OOIIECTRY.
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HHPOBJIEMBbI PEAJIM3AIINU ITPABA HACJIEAOBAHUA 110 3AKOHY
OTAEJBbHBIMU KATEI'OPUSAMU I'PAKTAH

HATI'OEB AtmMup MaypaunjioBuy
CTYIEHT
Hayunwiti pyxosooumenw:
KPBIJIOBA Exarepuna BiaaagumupoBHa
CTapUINil MpenoiaBaTeb
®I'bOY BO «CaparoBckas rocyapCcTBEHHas IOpUANYECKas aKaJeMUS»
r. Caparos, Poccus

Cmambs noceswena axkmyaibHbiM npooaemMam peanusayuy npasa HAcie008anus no 3aKOHy OmOoeabHbIMU
Kamezopusimu epadxicoan. Hccrnedys 6onpocsl peanusayuu npasa HAcie008anus nNo 3aKOHY OmMOeIbHbIMU Kd-
me2opusmMYU 2paxcoarn, asmop ommeyaem, 4mo 20cyoapcmay mpedyemcs co30ame Haubonee d¢hghexmuenvie
Mepbl, HANPABeHHble HA 3AWUmy 3AKOHHbIX NpAe U UHMEPeco8 HeCOBEPUIeHHONeMHUX TuYy 8 obracmu
Hacneoosanus. Ilo mHenuro agmopa, usmenenus, npednazaemvle 8 OAHHOU CMamve, NO3B0JAM YCOBEPUICH-
CMB06AMb YIice UMEIWYIOCS 3aKOHOO0amenvryio 6azy Pd.

KaioueBble ci10Ba: rpaxIaHCKOE TPaBO, HACIEIOBAaHUE 10 3aKOHY, 00sS3aTeNbHbIC HACICIHUKH, HECOBEP-
HICHHOJIETHUE, TIPABONIPEEMCTBO.

ONpOCHl HACIEACTBEHHBIX IPABOOTHOIIE- TMpaB M O00s3aHHOCTEH OT YMEpIIEro K TeM
B HU B TOW WJIA UHOU MEpE KacaroTcs MpPaK-  HACIEIHUKAM, KOTOPBIE ONPENENSAI0TCA IO 3a-
TUYECKHU JII000ro yenoBeka. HagexKHOCTh U cTa-  KOHY WJIM 110 BOJICH3bSIBICHHUIO HACIENOATENs.
OUJIBHOCTh COBPEMEHHBIX mHpaBooTHomieHud, M3 ct. 1110 I'paxknanckoro koaekca PO cieny-
o0ecreynBaroTCs, B TOM YHCJIE€ BO3MOXKHOCTBIO €T, YTO OCOOEHHOCTBH IpOLecca HACIEJOBAHUS
HCIIOIB30BAaHUs TpaXkAaHAMHU IIpaBa IEpelaTh  3aKIIOYaeTCsA B TOM, YTO UMYIIECTBO NEPEXOIUT
CBOE€ MMYIICCTBO HacieAHMKaM. HacimencTBeH- HacleaHMKaM IO IPAaBy YHUBEPCAIBHOIO IIpa-
HBIE OTHOLICHUS B KaKOW-TO MEpPE 3aTParuBalOT  BOIIPEEMCTBA, TO €CTh B KAaTE€rOPUYHO LIEJIOCT-
VMHTEPECHl Ka)XJ0ro rpakJIaHWHA, OHW IIUPOKO HOM M HEM3MEHHOM BHJE.
pacrpocTpaHeHbl B COBPEMEHHOM OOILeCcTBe, a B coorBeTcTBHM ¢ NEUCTBYIOIIMM I'pakIaH-
3TO TOBOPUT O HEOOXOAMMOCTH JAETAlIbHOTO CKHUM 3aKOHOJATEIbCTBOM CYLIECTBYET JBa OC-
U3Yy4YEHUs U PETYIMPOBAHMS TAKUX OTHOLICHUI.  HOBAaHMs HACIEJOBAHUSA: IO 3aBELIAHUIO U IIO

Ilon HacimenoBaHMEM IOHMMAETCs IEpexona  3akoHy. HacienoBaHue mo 3aKOHY — 3TO Hace-
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