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HCTOPUSI CTAHOBJIEHUS CMEPTHOM KA3HU B POCCHUH

COIIHUKOBA Upuna BaagumupoBHa
KaHIUIAaT COIIMOJIOTUYECKUX HAYK, JOLUEHT KadeIpsl IMyOIMdHOro mpaBa
VYpanbckuii rocy1apCTBEHHbI SKOHOMUYECKUI YHUBEPCUTET
r. ExatepunOypr, Poccus

B cmamve nposedeno uccredosanue ucmopuieckozo Konmexcma cmepmuou kasuu. Illpobremamuxa cmepm-
HOU KA3HU npedcmasisiem cobou KpUmu4ecku 8adcHyio 001acmy UCCied08anull, OCMbICACHUE 83AUMOCEA3U
MeAHCOY MOPATILHBIMU 8321A0AMU U HPABOBLIMU PESYNAMOPAMU.

KuaioueBrble ci10Ba: cMepTHAA Ka3Hb, HAKa3aHWE, IPECTYIUICHHUE.

Hpouecc pa3BUTUS M TPUMEHCHUS CMEpT-
HOM ka3Hu B Poccum oxBaThiBaeT oOmup-
HbI€ TIEpUO/Ibl BPEMEHH, MOKa3bIBasi CI0KHOCTb
Y MHOT'0AaclleKTHOCTb €€ BIMSHUA Ha (popmupo-
BaHUE HOPM MOPAJIH, IOPUANYECKHX OCHOB U IO-
JIUTUYECKOW CTPYKTYphl IrOCydapcTBa. JTOT BHJ
YTOJIOBHOTO HAaKa3aHWs MMEET TITyOOKHE KOpHH,
HauuHasg CBOE IMPUCYTCTBHE C PAHHHUX 3I0X. 3a-
KOHOJATEeNIbHbIE AaKThl JIPEBHOCTH, HalpHMep,
«Pycckas [IpaBaay», 3aduKkcupoBaiy MpUMEHEHUE
9K3EKyLIMU 3a 0C000 TSHKKHME JNESHUS, BKIIOYast
MPEAaTeNLCTBO, YOUHCTBO, BOPOBCTBO. C TCUCHU-
€M BPEMEHH, IOJXO/Ibl K UCIIOJIHEHUIO CMEPTHBIX
IPUTOBOPOB TPAHC(HOPMHUPOBAIIMCH OT OTKPBITHIX
U JKECTOKUX K Oojiee CTaHIapTU3UPOBAHHBIM M
OrpaHrYeHHBIM MeToam [1].

B 1550 r., UBan IV (MBan ['po3Hslii) npuHsin
pemienue o myonukaimu «CBojia 3aKOHOBY, 00b-
€MHOIr0 JOKYMEHTa, BKJIIOUAIOILIETro B cedst 00-
LIMPHBIM TEpEYeHb 3aKOHOJATENIBHBIX aKTOB.
IIpumeHeHne CMEPTHOM Ka3HM paccMaTpHUBa-
JIOCh Kak KpailHss ¢opma Haka3zaHus 3a Haubo-
Jiee TShKKUe mpecTyruienus [1].

B nepuon XVI-XVII BB., oco0eHHO B 310Xy
WBana IV (mpo3BanHoro I'po3HBIM) 1 €ro Hacnes-
HUKOB, 9K3€KyLUM CTaIA IIUPOKO PaclpocTpa-
HEHHBIM SIBJICHHEM. OJpa XapaKTEpPU3yeTCs IpaK-
TUKOW OCYILIECTBIIEHHS Ka3HEH Ha Iia3zax y oolie-
CTBEHHOCTH, YTO BBICTYNAJIO HE MPOCTO KaK Mepa
BO3/IasiHUS 32 MPECTYIUIEHUs], HO U KaK CTpaTerus
3alyrMBaHus TpaxaaH. JlONONHUTENbHBIA 3e-
MEHT YECTOKOCTH BHOCWIM IPEALIECTBYIOIINE
UCTIOJTHEHHIO CMEPTHOTO NpHroBopa meITky [2]. K
YUCITy MPUMEHSEMBIX METOJIOB IK3EKYIIUH OTHO-
CUJIOCh MHKAIICYJIUPOBAHUE OCY)KIEHHOTO B Mel-
BEXbIO LIKYpPY, Ka3Hb 4€pe3 HaHW3bIBaHUE Ha OCT-
pBIl KOJI M MYYHUTEIBHOE YMEpIUBICHHE ITyTEM
KUTSTYEeHUs B 60Jb1I0M KoTiie. CMEpTHBINA MPUTo-

BOP BBIHOCWJICSI 3a CJEAYIOUIME MPECTYIUICHUS:
rpabex, BOPOBCTBO, (PambCU(UKAIUIO BATFOTHI,
BOCCTaHUe, YOUIICTBO.

3HAUYUTENbHBI MOMEHT B Pa3BUTUU MPAKTH-
KM CMEpPTHOM Ka3HM Ha TeppuTopun Poccum
o3HameHoBaJicsl puHsATHEM COOOpPHOTO YIIOXKe-
Hus B 1649 1., KOTOpOE CTPYKTYPHUPOBAIIO yTO-
JIOBHBIM KOJEKC U SICHO ONPEAEIIHIO PA3IUYHbIE
(¢bopMbI HakazaHHWil, B TOM YHUCIIe U KpalHIO
Mepy — CMEpPTHYIO Ka3Hb. JlaHHO€ 3aKoHOJa-
TEJIbHOE pelleHue O(UIMAIIBHO 3aKpenuio 3a
FOCYJIapCTBEHHOM BJIACTbIO ABTOPUTET OCY-
LIECTBJISITh HAKA3aHUE U BBEJIO CTPOTME HOPMBI
JUISL €70 OCYUIECTBIICHUSI.

B XVII B., B 5110Xy IpaBJlIeHHs IEPBOTO POC-
CUHCKOro uaps u3 auHactuu PomaHoBbIX, Mu-
xawna @egoposuua, HaunHasg ¢ 1613 r., a 3aTem
ero colHa Aijekces MuxaiimoBuua ¢ 1645 1.,
CMEpTHbBIC HaKa3aHUs MPUMEHSIIUCh B JBYX OC-
HOBHBIX (hopmax. [IpocToe HakazaHUE BKIIOYa-
70 B ce0sl Ka3Hb IYTEM BHUCENHIIBI, B TO BPEeMs
KaKk KBIM(HUIIMPOBAHHOE TMPEAyCMaTPUBAIIO
0oJice KECTOKHME METOHbI, BKJIIOUAs 00C3TJIaB-
JINBaHWE, COXIKEHUE HA KOCTPE U PaCwICHEHUE
TeJa NPeCTyHUKA Ha YaCTH.

ITon pyxoBoactBom Ilerpa I OGbu10 BBeneHO
3aKOHOJATENIbHOE TI0JIOKEHUE, M3BECTHOE Kak
«ApTtukyn BouHckuii». ITOT mpaBOBOU IOKY-
MEHT 3HAYUTEJIbHO YKPENWJI BOECHHO-TIPABOBYIO
cucteMy B Poccun Toro Bpemenu. Ilomumo sto-
ro, [lerp [ nnuHO yyacTBOBaJl B OCYIIECTBICHUHN
CMepTHOM ka3Hu [3].

B XVIII crosernn, oz BiacTbio ExareprHsl
Benukoii, Habmomanuce 3amMeTHBIE TpaHCOp-
Malli¥ B OTHOIIEHUU K IKCTPEMATBHBIM MEpaM
HaKa3aHUsl, TAKUM Kak CMepTHas Ka3Hb. Ekare-
puna II, ormeuenHas unesamu IIpocsemienus,
CTpeMIIaCh K T'yMaHW3alluu TpaBa, BBICTYIAs
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32 COKpallleHUE HMCIOJb30BaHUS KpalHUX Mep
BozaeicTBuss. B 1767 r. Obul MHULMMPOBAH
cOOp KOMHCCHH C IIEIIBI0 IEPEOLIEHKH 3aKOHOB O
MPECTYIUICHUAX M HAKa3aHHIX, YTO MO3BOJIMIIO
MNPEeNNpUHATh IIard K yMEHBIIEHUIO Yucia Je-
JIUKTOB, KapaeMbIX cMepThio. Tem He MeHee,
3T MEpbl HE BOCIPEMSITCTBOBAIM JalibHEUIIIE-
My NPUMEHEHHUIO KapaTelIbHBIX IK3EKYIUH, Ka-
CaBIIMXCS B YHUCIIEC MPOYETO MOJUTUYECKUX OIl-
MOHEHTOB M YYaCTHUKOB BoccTanui [3].

Bo Bpems npaienust Anekcanapa Il B XIX B.,
KOTOPBI HHUIIUUPOBAJI CEPHI0 pedopm, BOIIPoOC
CMEpPTHOM Ka3HM BHOBb BCTAll Ha OOCYXKICHHE.
[Ton BiustHMEM pePOPMATOPCKUX HAYMHAHUH
ATOr0 MEepuojia, OTHOIICHHE PA3IUYHBIX CIIOEB
HACEJICHUs K UCMOJIb30BAaHUIO CMEPTHOW Ka3HU
HayaJo MEHSATHhCS. B 3TO Bpemsi akTHMBHO 00-
CyXJajlaCh BO3MOYKHOCTb €€ OTMEHBL. Tem He
MeHee, Ha ()OHE YCWICHHS PEBOIIOIMOHHBIX
HACTPOEHUH U 000CTpeHHsI MOJIMTHYECKOI 00cTa-
HOBKH B CTpaHe, CMEpPTHas Ka3Hb COXPaHsUIach B
apceHasie YroJIOBHBIX HaKa3aHUU 3a pa3HooOpas-
Hble npecTyruieHus. B 1866 r. BBoguTcs HOBBII
VYTONOBHBI KOAEKC, KOTOPBIA CyXaeT 00J1acTh
MIPUMEHEHHs] CMEPTHOM Ka3HH, HO B ATOXY IOJIH-
TUYECKUX DPENpeccuil OHA BCE €IIe HCIIOJIb30Ba-
J1aCh KaK HHCTPYMEHT Haka3aHus [4].

B nauane XX B., B Poccun npousonum kapau-
HaJIbHbIE TIEpEMEHHBIE, 00YCIIOBJIEHHBIE PEBOJIIO-
[IMOHHBIMU JIBKEHUSIMU M ydactheMm B IlepBoit
MHUpPOBOM BoWHE. KiltoueBbIM MOBOPOTOM  CTaj
1917 r., Korma oTMEHa MOHApXWHU M BOLIAPEHUE
COBETCKOM BIIACTH BIIEKIIH 32 COOOI BpEMEHHYIO
OTMEHY CMEepTHOM ka3HU. Bripouem, yxe k 1918 .,
OHa BO300HOBWJIACh KaK Mepa Haka3zaHus 3a Ipe-
cTyruieHusl. B 310 BpeMsi oHa OCOOEHHO aKTUBHO
WCMOJIb30BATACh MPOTUB MOJUTUYECKUX OIIOHEH-
TOB U JIMIL, BOCIIPUHUMAEMBIX KaK yrpo3a HOBOMY
pexxumy. B smoxy I'paxknanckoit BoiHbl 1920-x 1T,
CMEpTHasi Ka3Hb MPEBpaTUIaCh B MHCTPYMEHT pe-
MPECCHI U TOCYIapCTBEHHOTO Teppopa [4].

C maganoM 1930-x m mox srupoii CranuHa,
WCIIONb30BAHUE CMEPTHOM Ka3HM 3HAUYUTEIBHO
BO3pOCIIO0. Dnoxa Obljla OMpayeHa MacCOBBIMH
pernpeccusiMi, KOPEHHBIM OOHOBJIEHHUEM TOJIH-
THYeCcKoro pexkuma u cranonienueMm ['YJIATa,
YTO MPHUBEIO K MHOTOYHCICHHBIM MPHUTOBOPaM
K CMEpPTHOM Ka3HU. B Te roapl sKk3ekylus crana
KJIFOUEBBIM HHCTPYMEHTOM TOCYJapCTBEHHOTO
MEeXaHHM3Ma, 11eJIbI0 KOTOPOTo ObLIO MO/IaBlIeHUE
MOOBIX TIpOosiBICHUHM omnmo3unuu. OIHAKO C

koHunHOM WM.B. CrannHa M HauvaioM jaecraiu-
Huzaiuu B 1950-x rr., npuMeHeHUe JaHHOTO
HaKa3aHUs MMEJO CHMKAIOUIYIOCS TEHICHIIUIO,
HECMOTpSI Ha BPEMEHHOE YBEJIMUYEHUE YHUCIIa
ka3Hel B 1960-x rr. Ha hoHE pOCTa MPECTYITHO-
cru [4].

B 1996 r. Poccust opunmanbHO TPHCOSAUHH-
nack K [Iporokomiy Ne 6 EBporelickoil KOHBEHITUN
[0 TIpaBaM 4eJOBeKa, aKIIEHTHPOBAB Ha 3aIlpeTre
9K3EKYLMH B YCIOBUSAX MHUpA. DTOT IIar OTpa3ui
BHEIIIHEe BiIMsHUE U amOunun Poccuu BCTath B
pAABl €BPOIEUCKHUX JeMOKparuil. Bmpouewm, 3a-
IIPET Ha CMEPTHYIO Ka3Hb HE MCKIIIOYMII CIIOPOB B
o0IIIecTBE OTHOCHTEIIBHO €€ BO30OHOBIICHHS,
0cOOCHHO Ha (hOHE YBEJIMYEHHs] MPECTYITHOCTH,
YTO TOAHKMMAIIO BOIPOCHI O HAJOOHOCTU U (-
(eKTUBHOCTH TaKOM Mepbl HaKa3aHus [5].

B mocnegnmue rogwl, ¢ MOMeHTa Beixoga Poc-
cum u3 psaaos Cosera EBponbl, TeMa BO300OHOB-
JIEHUS CMEpPTHOM Ka3HM KakK BBICIIEH Mepbl
Haka3zaHus o0pesia HOBYIO aKTyallbHOCTb. AJlen-
Thl BOCCTAHOBJICHUSI 3TOH MeEpbl NPUBOMAIT B
3alUTy CBOMX B3IJISIIOB HEOTJIOKHOCTH I10JaB-
JE€HUSI 0CO00 TSKKUX IMPECTYIUIEHUH, BKIHOYAst
Teppopu3M, yOuiictBa u mnemoduimio, mpen-
CTaBJISIsI CMEPTHYIO Ka3Hb Kak 3(QexTuBHOE
CPEICTBO MPEBEHTUBHOTO BO3JECHCTBUS HA IIO-
TEHI[MAJIbHBIX MPECTYIHUKOB. B TO e Bpems,
MIPOTUBHUKH YKa3bIBalOT HA OMAaCHOCTH OLIMOOK
B CY/JOIPOU3BOJICTBE, HAPYILIEHUSI OCHOBOIIOJIA-
ralolux I[paB YeJIOBE€Ka U MOJYEPKUBAIOT
HE00X0AMMOCTh IPOJIBUKEHHUS O0jiee TYMaHHOM
MPAKTUKU B YTOJIOBHOM 3aKOHOAATENbCTBE [5].

CrnenoBaTenbHO, XpPOHHMKA  HCIOJIb30BAHUS
CMEpPTHOM Ka3HU Ha Tepputopun Poccuiickoit de-
JIepaliy SBJISETCS CIIOKHBIM U CIIOPHBIM SIBIICHH-
€M, OTPaXaIOUMM IMHAMUYECKHUE W3MEHEHUs B
COLIMATIBHON CTPYKTYypE, NOJIUTUYECKON U I0pUIH-
yeckoiapeHe. /lebaTbl 0 BO3MOYKHOM BOCCTaHOB-
JIEHUH 3TOM (hopMbl HakazaHWs MPOJOIIKAIOTCS,
TpeOysl BCECTOPOHHETO pa30opa, OCHOBAHHOTO Ha
HCTOPUYECKHX JAHHBIX, TEKYLLEM COCTOSHHU 3a-
KOHO/IaTeNIbcTBA U MyOnmuyHOM Bocmpuatin. C
BbIxoJ0M Poccun n3 cocraBa Cosera EBporibl, uto
MOYKET BJIeYb 3a CO0O0I MepeocMBbICIIEHHE MOIX0-
JIOB K TIpaBaM 4eJIoBeKa, MpodjeMaTHKa CMEPTHON
Ka3HU BHOBb OKa3bIBACTCS B IIEHTPE BHUMAaHUS, U
ee Oymymiee OyaeT OMpenemnsThCs PSAOM Tepe-
MEHHBIX, CPEAN KOTOPBIX IMOJUTUYECKUE pPEATUU
CTpaHbl, HACTPOEHUS B OOIIECTBE U MEXKTYHAPO/I-
HBIE IOTOBOPEHHOCTH.
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