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THE QUESTION OF THE LEGAL PERSONALITY OF THE EMBRYO
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The article analyzes the U.S. Supreme Court's decision in Dobbs v. Jackson Women's Health Organization,
which overturned the precedent of Roe v. Wade. It reveals the reasoning behind the Supreme Court's
decision to transfer the issue of the legal personality of the embryo and the permissibility of induced abortion
from federal to state jurisdiction. The possible legal implications of the precedent set by Dobbs v. Jackson
Women's Health Organization are discussed.
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CJEJACTBEHHBIE JEACTBHSA B OTHOIIEHUY CIEIICYFBEKTOB:
CJIO’KHOCTHU HA MTPAKTUKE

JIMXOIMOM Bragnmup Biaagnmuposuy
OakanaBp
OI'bOY BO «Ky0baHckuii rocynapcTBeHHbIH arpapHblil yausepeureT uM. M. T. TpyOoununa»
r. Kpacnonap, Poccus

Ocobbitl nPagoeoll pelicum 6 OMHOUIEHUU CREYCYObeKmos, He 0DIa0aroWUxX CReYUPUUECKUM CIMANnycom Henpu-
KOCHOBEHHOCTU, KAK NPABUIO HAXOOSM C80e OMPAdCEHUe 8 HAUATbHOU CIMAOUU Y20I08H020 NpoYyecca, npu 603-
OYHCOeHUU Y2ONI08HO20 Oeid, M. e. 8 0CODOU, YCIIONHCHEHHOU Npoyedype 8030YHCOCHUs Y20I08HO20 0eld, BMecme ¢
meM, ciedCmeeHHble 0elcmeuUs, 8 YacmHOCmu, 00bICK, NPOBOOSIMCS 8 0bujeM nopsdKe, U MO HOCUM PSIO NPO-
O1eM npu npUMeHeHUY Ha NPaKmuke.

KiroueBble cioBa: cie/CTBEHHbIC JICHCTBHS, YrOJOBHOE CYIONPOW3BOJICTBO, CIEICYOBET, 3aKOHHOCTH,
HEMPUKOCHOBEHHOCTb, TAPAHTHH.

B OTJENIbHBIX CIy4asXx HeopauHapHas mpo- 4. 5 cT. 450 VIIK nmoarankuBaeT mpaBonpUMeHH-
nexypa BO30YXKIEHHUS YIrOJIOBHOTO Jeia Tenedl K omumOkam. Yka3zaHHas HOpMa sIBIISIETCS
MIPOELUPYETCSl HAa MOPSAJOK BO30Y)KIEHUS XO/a- OTCBUIOYHOHM, ITOCKOJBbKY OIPEAETIeHUuEe Kpyra
TalicTBa O NPOM3BOACTBE OObICKAa. [IOCKONBKY  CHElCYyOBeKTOB, Ha KOTOPBIX pPacIpOCTPaHSIETCs
10 3aKOHY YTOJIOBHOE JIEJIO B OTHOIIIEHUU JIEMy- €€ JEeUCTBHUE, peramenTupyer 4. 1 cT. 448 YIIK.
tara cyosekta PO, MC, B/IJI B0o30yxkaaer py- 3aBHCUMOCTb IpeiMeTa PEryJHpoBaHUs 4. 5 CT.
koBoguTenb CK mo cyobekty PO (. 9, 11 u. 1 450 YIIK ot dopmymupoBku 4. 1 cT. 448 VIIK
cT. 448 VIIK), HEKOTOpblE NMPABONPUMEHUTENN MPEANOIAraeT KOPPEISALMIO BHOCHMBIX H3MEHE-
MOJararoT, 4TO XOJATalCTBO O IPOU3BOJICTBE HUIl B MOCIEAHIONW. M3MeHeHe poiu cyna B Ipo-
OOBICKa B KHJIUIIE YKa3aHHBIX JIMIl HEOOXOAUMO  IIeAype BO30Y)KIECHHs YrOJOBHOTO Jiefia B OTHO-
cornacoBbiBath ¢ PCO TOrO0 %€ ypoBHS. IIEHUH JIMII, YKa3aHHbIX B 4. 1 cT. 447 VIIK, oka-

Bo MHOroM HerartuBHBIE MpPUMEPHI CylIe€OHON  3bIBAaeT BIMSHHME HA IEpeYeHb CIELCYObEKTOB, B
MIPAaKTHKK OOYCIIOBJIEHbI HECOBEPIIIEHCTBOM 3aKO-  OTHOIIEHHH KOTOPBIX MPUMEHSETCS O0COOBINA MO-
Ha. Kak Ham mpencraBisieTcsi, IMEHHO pelakius — PAIOK, IPEeAyCMOTpeHHbIH U. 5 cT. 450 VIIK.
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[lepBoHayaibHO HOPMO, 3aKpEIUIEHHOM B 4. |
cT. 448 VIIK, npeaycMarpuBaioch akTUBHOE y4a-
CTHE CylIeOHBIX OpPraHoOB MPH BO30YKIEHUU Yro-
JIOBHOTO JIeJIa B OTHOILIEHHUH JIMI] C OCOOBIM Tpa-
BOBBIM CTaTyCOM; 3aKJIFOYEHUS] COOTBETCTBYIOIINX
CyAeOHBIX KOJUIETHI TpeOOBaIMCh MPU MPUHATHH
pelIeHuii B OTHOLIEHUW genyrara locaymel,
CydbH, aemyrara cyonekra PO, ciemosarens, aj-
BOKara, MPOKypopa U HEKOTOPBIX APYIHX.

B nanpueiimem 4. 1 ct. 448 VIIK npereprie-
na 12 penakiMOHHBIX W3MEHEHUH, BCJICICTBUE
YEero MPOU30LUI0 KApAUHAIBHOE COKpAalleHUE
ydacTusi CyleOHBIX OpPraHoB B MPOIEype BO3-
OyX/IEHUSI YTOJIOBHOTO Jiesia. 3aKIIOYeHHs Cy-
NeOHBIX KOJUIETHI OCTaBJICHBI JHIIb Ais [ene-
pansHOro mnpokypopa P® u Ilpencenarens CK
P®. Jlns B030YyXI€HMsI YTOJIOBHOTO Jiejia B OT-
Homenuu cynpbu Koncturynmonnoro Cyma PD
COXpPaHEHO TOJOKEHHEe O HEOOXOAMMOCTU CO-
macust KC P®. Ho B u. 5 ct. 450 VIIK cootBet-
CTBYIOIINE KOPPEKTUBBI HE BHOCHJIMCH — HOpMa
neuctyer B pepakuuun ot 04.07.2003. Ppar-
MEHTAPHOCTh HM3MEHEHUW 3aKOHOJATeNIbCTBA
IIpHUBEJIa K PacCONIACOBAaHUIO YTOJIOBHO-IIPOLIEC-
CyaJIbHbIX HOpM, 4TO, B CBOIO OY€pE/b, 3aTPYA-
HUJIO UX IPUMEHEHUE.

CIIUCOK JIMTEPATYPbI

Bormnpocel 0 HapylieHun npoBeAeHUs onepa-
TUBHO-PO3BICKHBIX MEPONPUITUIA J1aBHO SBIIS-
eTcsl cepbe3Hoi mpoobiemoit [1, ¢. 146], ucnpa-
BUTH CUTYAaIIMIO IOMOXET aKTyalu3auus 4. 5 CT.
450 VIIK, npuBeneHue ee B COOTBETCTBUE C 4. |
cT. 448 VIIK nyreM KOHKpETH3aluu Jull, Ha
KOTOPBIX PacHpOCTPAHSAETCS yCTaHABIMBAEMBIM
€10 0coObIl nopsiiok. K HUM ciieyeT OTHOCUTD
I'enepanbHoro npokypopa P® u Ilpeacenarens
CK PO®. [Insa cyneit Koncturyuuonnoro Cyna
P® nogoGHble rapaHTHM NPEAYCMOTPEHBI CIIe-
IUATBHBIM 3aKkoHOM (cT. 16 3akona P® ot
26.06.1992 Ne 3132-1 «O craryce cyueit B Poc-
cuiickoit denepanuny). ITO yIpolleHUe craena-
€T HOpMY OoJiee MOHATHOW B MPUMEHEHHH, CBe-
JeT K MUHUMYMY JIOITyCKaeMble HBIHE OIINOKH.

Jymaercs, 4To, HECMOTpPSI Ha OTCYTCTBUE Y
I'enepanbaoro npokypopa P® u Ilpeacenarens
CK P® HenpuKOCHOBEHHOCTH, TpeOOBaHUS 3a-
koHa 00 ydactuu kowerud BC PD B npunsTiu
pelieHus 0 MPOU3BOACTBE CJIEACTBEHHOTO JIEH-
CTBUSL 00€CIEeYHBAIOT COpa3MepHBId 0coOoMy
MIPaBOBOMY MOJIOKEHUIO JIaHHBIX JIUI] YPOBEHb
rapaHTHii, OTrpakJalIIMX OT MONBITOK OKa3a-
HUS JaBJICHHUS 3a TOCYIAapCTBEHHYIO JeATelb-
HOCTb, COOTBETCTBYIOIIYIO UX CTaTyCy.
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The special legal regime in relation to special entities that do not have a specific status of inviolability, as a rule,
is reflected in the initial stage of the criminal process, when initiating a criminal case, i.e. in a special, complicat-
ed procedure for initiating a criminal case, at the same time, investigative actions, in particular, a search, are
carried out in a general manner, and this contributes to a number of problems when applied in practice.
Keywords: investigative actions, criminal proceedings, special court, legality, inviolability, guarantees.
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