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MPUKA3HOE ITPON3BOJICTBO KAK CAMOCTOSTEJbHBIN B
T'PAYKIAHCKOT'O CYJIONPON3BOICTBA

IMAMMYXAHOBA Kaiina TiaeykeHOBHA
MarucTp IPUINYECKUX HAYyK, IPENOJaBaTENIb-IEKTOD
Kerbicyckuit yausepcuret um. M. JKancyryposa
r. Tangeikopran, Kasaxcran

B oannoii cmamve paccmampusaemcs 0OuH U3 aKmyanibHblX ACHeKmo8 NPUKA3Ho20 NPpou3eo0Ccmea: NPUHa-
HUe NPUKA3HO20 NPOU3BOOCMEA KAK CAMOCHOSAMENbHO20 GUOA 2PANCOAHCKO20 CYOONPOU3800cmed. Aemop
npoeooum  aHaIu3  NPoOYeccyaibHo2o0  3aKOHOOAMeNbCmed, — ucciedyem MHeHUs  psaod  y4eHbix-
npoyeccyanucmos u u3nazaen c8oio MouKy 3peHus OMHOCUMENbHO OAHHOU NPOOIeMbL.

KiroueBble cioBa: cynebHas 3amuTa, cyaeOHasi BIAcTb, CYIAONPOHM3BOACTBO, MPHKA3HOE MPOU3BOJCTBO,
YIPOLIECHHOE CYAOIPOU3BOACTBO, OECCIOpPHOE TPeOOBaHKE, B3BICKATENb, JOJDKHHK, CYACOHBIN IPHUKa3.
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The article discusses the concept of family conflicts and family disputes, ways to resolve them. The scope of
family mediation is disputes related to the dissolution of marriage, property disputes, disputes about chil-
dren, disputes related to the fulfillment of alimony obligations. Family conflicts are distinguished by a spe-
cial theme, the specificity of which is due to the uniqueness of family relations. Conflicts in the family are
considered the most common types of conflicts. The peculiarity of family disputes is that all family members
are involved in it voluntarily or involuntarily.
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family is a small group based on marriage or

blood kinship, whose members are associat-
ed with the commonality of everyday life, mutual
assistance, moral and legal responsibility. Family
relations are the relationship between family
members, community, regulation of traditions.
Family relations:

— have an interpersonal character;

— the basis of value increases (love, kinship);

— related to the implementation of family func-
tions (reproductive, economic, educational, com-
municative, household, socio-status, emotional,
spiritual sphere of communication, etc.).

Family conflict is a confrontation between
family members based on the conflict of oppo-
sitely directed motives and views. Conflicts in
the family are represented by the schemes «hus-
band» — «wife», «husband — relativesy», «par-
ents-children». The peculiarity of family con-
flicts is due to the uniqueness of family relation-
ships. Conflicts in the family are considered the
most common types of conflicts. The peculiarity
of family disputes is that all family members are
involved in it voluntarily or involuntarily. Con-
flicts between spouses and other family mem-
bers are characterized by different intensities
and characteristics of feelings, such as:

— high degree of emotionality;

— rapid development of conflict stages;

— various forms of confrontation, which can
begin with a typical quarrel and end with a seri-
ous quarrel;

— the solutions are also different: reconciliation,
agreement, coming to the compa or final divorce;

— the appearance of serious consequences:
injuries from beatings, sometimes death (on the
basis of jealousy or intoxication).

Family disputes — «a conflict arising between
participants in family legal relations in connec-
tion with subjective rights and legal obligations,
aimed at resolving issues related to their occur-
rence, change or termination, as well as con-
firming the existence of a right or ensuring its
implementation» [1, p. 31].

Family life is associated not only with per-
sonal relationships of spouses, but also with
property relations.

In addition to things intended for personal use,
private property includes property that belonged to
each of the spouses before marriage, as well as
property acquired by one of the spouses during
marriage as a gift, inheritance, or other gratuitous
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transactions. But the gift or legacy must be per-
sonalized. Such property is considered common if
the gift is presented to both spouses.

The property acquired by the spouses during
the marriage is their common (common) proper-
ty. These include income from labour, entrepre-
neurship, intellectual activity, pensions, allow-
ances, and other payments that do not have a
special purpose, as well as items, securities pur-
chased at the expense of gross income.

Spouses have equal rights to own, use and
dispose of property earned during the marriage.
This means that one of the spouses does not
need the consent of the other to dispose of the
property. It is assumed that it exists. At the same
time, there are types of property for disposal of
which the written, notarized consent of the
spouse is required. This applies to the alienation
of real estate and the completion of a transaction
that requires notarization and (or) registration.

When the family breaks up and the dispute
between the spouses cannot be resolved, the di-
vision of property becomes a burden, since each
defends their right, and proves their priority
right to own this or that property.

The end of the disagreements and conflicts of
the spouses in solving family problems is divorce.

When analysing family conflicts, especially
disputes between spouses, it is necessary to con-
sider crisis periods in the development of the
family. There are different aspects to breaking
up a marriage.

Katrin Stoner warns that there are not one,
but four different divorces:

— Emotional;

— Social;

— Financial;

— Legal.

Emotional divorce begins with the decision
to divorce and ends when both spouses realize
their feelings and desires to live in marriage
have disappeared.

Social divorce occurs when a couple recovers
their relationship with a circle of acquaintances,
not as a couple, but as individuals.

Financial divorce begins with the division of
movable and immovable property and debts ac-
cumulated during the marriage.

Legal divorce is the legal fact of the absence
of families [3, p. 202-204].

Mediation is the most flexible form of Alter-
native Dispute Resolution. During the mediation
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procedure, the parties to the dispute inde-
pendently come to a mutually beneficial solu-
tion, based on the experience, knowledge, and
qualifications of the mediator. The dispute reso-
lution will depend on the will of the disputants
themselves.

Mediation (mediare in Latin and mediation —
mediation in English) is a conciliation proce-
dure, based on which negotiations are held
with the participation of a mediator (intermedi-
ary) by the disputing parties to reach a mutual-
ly beneficial agreement between the parties on
disputed issues [2].

Article 2 of the law of the Republic of Ka-
zakhstan «on mediation» States: mediation is a
procedure for resolving a dispute (dispute) be-
tween the parties with the assistance of a media-
tor (mediators) to achieve a mutually acceptable
solution, carried out by voluntary agreement of
the parties [4].

Mediation is a widely distributed system in
the world, and the method of meditation is the
most common in Western countries. In addition,
in the United States, China, and Korea, most
disputes are resolved by mediation, that is, out
of court, peacefully. Mediation is an alternative
method of resolving disputes with the participa-
tion of a party that adheres to a third neutral
point of view, that is, a mediator. It opens the
way for the parties to conclude a mutually bene-
ficial truce while maintaining voluntary, confi-
dential, and equal rights from both sides.

The family mediation procedure is private.
The parties may not distribute or use in one
place information that has become known to
them during the mediation procedure unless
they have agreed on what they can use and dis-
tribute this information.

The scope of family mediation is disputes re-
lated to the dissolution of marriage, property
disputes, disputes about children, and disputes
related to the fulfilment of alimony obligations.

The mediation procedure requires the pres-
ence of all parties to the dispute. Of course, in
family conflicts, the interests of all family mem-
bers are touched upon. The mediation procedure
is aimed at resolving a dispute between specific
parties. But the resolution of one conflict requires
the solution of other disputes that have arisen be-
tween family members. For example, a dispute
between parents leads to the fact that one of the
spouses disagrees with the people of the spouse.
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Resolving a dispute between spouses is one of
the mediation procedures.

The mediation procedure can be carried out
only when the parties are voluntarily when no
one is pushing them and does not force them.
The voluntary nature of the mediation procedure
contributes to the adoption by the parties of a
decision that they adhere to.

The mediation procedure aims to develop a
solution that suits both one party and the other.
In family conflicts, the parties are often in the
same «fighting» state as the opponents — they
speak different languages, and only the mediator
sees and hears what they say about something.

Of course, conflicts in the family always af-
fect children — they suffer most of all and often
do not notice the heat of an argument by arguing
parents. Resolved conflicts between parents also
do not always lead to the resolution of a dispute
between the parents or one of the parents and
the child. Often, a mediation procedure is re-
quired to resolve a dispute between a child and a
parent. As practice shows, for parents, every-
thing that the child says will come as a surprise-
about their experiences, about their attitude to
what is happening in the family.

The resolution of such a conflict becomes the
starting point for an actual change in the rela-
tionship in the family.

The peculiarity of the procedure for settling
family disputes is that the direct participants in
the dispute when developing options for its
resolution, must consider the interests of all in-
terested parties, primarily children. Mediation as
a future-oriented process allows the family to
develop subsequent development strategies. The
active participation of family members in re-
solving a dispute allows them to take responsi-
bility for the decision made and lets them find
the internal resources of the family.

In the UK, mediation is a procedure recom-
mended by the state to resolve family disputes.
Civil funding for family mediation has been in
place since March 1997 in England and Wales.
Funding is managed by the Legal Services
Commission (LSC). Low-income families can
use mediation for free.

In Scotland, mediation services for low-
income families are paid for by another execu-
tive body — the Scottish Executive. The English
Ministry of Justice has launched an active cam-
paign to encourage the use of mediation in di-
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vorce cases, stating that mediation is an alterna-
tive to lengthy and expensive legal proceedings
related to family rights. Mediation is a faster,
cheaper, and softer alternative to litigation, es-
pecially in the case of children, because it al-
lows parents to think independently about the
interests of the child not only in the short term
but also in the distant future.

In the Netherlands, the introduction of media-
tion procedures is successful, affordable, cheap
or complimentary for a portion of the population
and aims to provide immediate protection for the
rights of individuals, consumer protection, public
sector services, juvenile rights and other vulnera-
ble social groups [5, p. 456-457].

In short, mediation is an extrajudicial way of
resolving a dispute, which is chosen by the par-
ties voluntarily to achieve an indisputable goal.
The current legislation provides a wide range of
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ITPABOBBIE OCHOBbI IPUMEHEHWS MEJUALIAHN
IIPU YPEI'YJIMPOBAHUUN CEMENHO-ITPABOBBIX CIIOPOB

KYHUCITAEBA Aijinyp baybip:kanoBHa
MarucTp OCHOBBI IIPaBa U DKOHOMHUKH, NIPENIOAaBATENb-JIEKTOD
Kerrpicyckuit yausepcuret um. M. J)Kancyryposa
r. Tangeixkopran, Kazaxcran

B cmamve paccmampueaemcsi nousmue cemeuHviX KOHMIUKIMOS U CeMeUHbIX CNOpO8, NYMU UX pa3peuienusl.
Copepoii npumenenus cemeliHot Meouayuy A610MCs CHOPbL, CEA3AHHbIE C PACTNOPICEHUEM OpaKa, UMYWEeCMEeH-
Hble CHopbl, CNOpPblL 0 OemisX, CHOPbI, CESA3AHHbIe C UCHOTHEHUEM alUMeHmHbIX obszamenvcme. CemeliHble KOH-
ruxmovl oMmaAUYArOMCcst 0CoO0U MEeMAMuKol, CReyUpUKa KOMopou 00YCI08IEHA YHUKATIbHOCMbIO CEMELHbIX 0N~
Howienul. Kougauxkmul 6 cembe cuumaromest Haubonee pacnpocmpaneHHbiMu munamu KoH@aukmos. OcobeHHo-
CMbIO CeMENHbIX CNOPO8 AGTIACMCA MO, YO K HeMY 000POBOIbHO Wl HEBOJIbHO NPUBTEKAIOMCSL BCE UIeHbL CEMbU.
KuroueBble cjioBa: TPYJI0BOH CIIOP, IPUMHUPHUTEIILHBIC TPOLIEAYPbI, MEIUAIUS, CEMbsI, CEMEHHBIC KOH(IINK-
THI, CEMEIHBIC OTHOITICHUS, CEMEWHBIE CITOPHI, OpaK, pa3Bo/I.
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