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HEKOTOPBIE ACIIEKTbBI ®OPMHUPOBAHUA OCHOBAHUA
AIMUHUCTPATUBHOI'O HCKA

AKNMOBA Tarbsana IOpbeBHa
KaHanaaT OpUANYCCKUX HAYK, JOLICHT
JIOLEHT Kadeapbl rpaX/1aHCKOTO U aIMUHUCTPATUBHOTO CYJOITPOM3BOICTBA
Cesepo-Kaska3zckuii ¢puman Poccuiickoro rocy1apcTBEHHOIO YHUBEPCUTETA PABOCYANS
r. Kpacnonap, Poccus

B cmamve pacemampuearomcst 60npocvl gbopMupoeaHuﬂ OCHOBAHUA aOMuHucmpamueHoeo ucka, uziaecaroni-
Ci acnekmoul d?OpMMpO(?GHMﬂ (j)akmuquKoeo u IOle()MU@CKOZO OCHOBAHUA ac)muHucmpamueHoeo ucka Ha

npumepax cy0eoHol npaKmuxu.

KiroueBrble cjioBa: HUCK, a,Z[MI/IHI/ICT'paTHBHblﬁ HCK, OCHOBAHHWE UCKa, AAIMUHUCTPATUBHOEC CYyJOITPONU3BOJACTBO.

B COOTBETCTBUM C IIYHKTOM 5 dYacTd 2
ct. 125 KAC P® «®opma u conepkaHue
aJJMUHUCTPATUBHOIO MCKOBOIO 3asBICHUS» B
aMUHHCTPATHBHOM HMCKOBOM 3asBJICHUH aMH-
HHMCTPAaTHBHBIA WCTEL JO/DKEH YKa3aTh «H3JIO-
’KEHUE OCHOBAHHMI M JIOBOJIOB, IOCPEICTBOM KO-
TOPBIX aJMUHUCTPATUBHBIN MCTEL 000CHOBBIBA-
€T CBOM TpeOOBaHMUs», B CIIydae HAPYIIECHHUS STO-
ro TpeOOBaHUs aJIMHHHCTPATHBHOE UCKOBOE 3a-

20

SIBJICHHE TEePBOHAYAIBHO OCTaBISAETCS 0€3 JIBU-
JKE€HUA B COOTBETCTBUM ¢ HopMamu cT. 130 KAC
P®, a 3arem B ciy4yae HE HCIpaBICHUS HENO-
CTaTKOB aJIMUHUCTPATUBHOTO MCKOBOTO 3asiBJie-
HUSl B CPOK, YCTaHOBIICHHBIN B OIpEIEIEHUN 00
OCTaBJICHUW aJIMUHUCTPATUBHOTO HCKOBOTO 3a-
SIBIICHHSI 0€3 JBIKEHHSI, aJIMUHUCTPATUBHOE HC-
KOBOE 3asBJICHHE IMO/JICKHUT BO3BPAICHUIO B
cootBeTcTBUH €O cT. 130 KAC PO.
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Bmecre ¢ tem, mpobnemsl ipu hopmupoBa-
HUU OCHOBAHMM U IOBOJIOB, MIOCPEACTBOM KOTO-
PBIX AIMHHUCTPATHBHOMY HCTIy HEOOXOAUMO
000CHOBATh CBOM TPeOOBaHUs, HEPEAKO BO3HU-
KAalOT Ha MPAKTUKE, 4TO SIBISIETCA HPUYMHOU
HAay4YHOT'O UCCJIEIOBAaHUSA JAaHHOTO acriekTa [2].

He BbI3bIBaE€T COMHEHHMIA, YTO OCHOBAHUS TpeE-
OOBaHMN aIMHHUCTPATUBHOIO UCTLA, MpPeIy-
cMmotpenHbie B . 5 cT. 125 KAC PO BxoasT B
COCTaB OCHOBaHHUs aJIMHUHHUCTPATUBHOIO HCKa,
TaK Kak I0J] OCHOBaHMEM aJMHUHUCTPATUBHOI'O
ucka OyayT moHUMaThCs (aKThl, KOTOPBIMU aI-
MUHHCTPATUBHBIA HCTEl] OOOCHOBBIBAET CBOE
MarepuaibHoe TpeboBaHue [1].

[IpencraBasiercs, yTo A aAMHUHHCTPATHB-
HOT'O MCKa IPUMEHUMO pa3J/ieJI€eHUE OCHOBAaHUS
UCKa Ha (pakTHYecKoe U IOPUINYECKOEe OCHOBA-
nue. [log QaxTuueckMM OCHOBAaHHEM CIEIYET
[IOHUMAaTh COBOKYIHOCTh HOPUIMYECKUX (ax-
TOB, C KOTOPbIMH HOPMBbI MaTe€pHajbHOIO IpaBa
CBSI3bIBAIOT BO3HUKHOBEHHE, W3MEHEHUE U IIpe-
KpallleHhe TMpaB U O00sS3aHHOCTEH CyOBEKTOB
CHOPHBIX IIPABOOTHOLICHUN. J[aHHOE NOHATHE
OCHOBaHO Ha TOM, YTO MO IOPUINYECKUMHU (hak-
TaMH, B LIEJIOM, [IOHUMAIOTCS OOCTOSATENBCTBA, C
KOTOPBIMU HOPMBI IIPaBa CBA3BIBAIOT BO3HUKHO-
BEHME, U3MEHEHNE WM MPEKpaIleHHe IPaBOBOTO
otHoienusi. Hampumep, no muenuto B.B. Jlo-
JIMHCKOM, TMOJ IOPUINYECKUMHU (PakTaMH MOHH-
MAalOTCSl OCHOBAHHS BO3HHMKHOBEHHS, W3MEHEHUS
U MPEKpaleHus] TPaXJaHCKUX MPaBOOTHOLIEHHUM
(mpaB M 00s3aHHOCTEN) - OMpE/IEIEHHBI KOM-
IUIEKC Pa3JIMUHBIX MO0 CBOEMY COJEpP KaHHUIO B3au-
MOCBSI3aHHBIX FOPHJIMYECKHUX SIBIICHUM, B3aUMO-
JIEUCTBUE KOTOPBIX BJIEUET 3a COOOM JBIKEHUE
IpaXJITaHCKOTO IPaBOOTHOIIEHHUS [3].

JIMCKYyCCHOHHBIM TIPE/ICTaBISETCS] BBIJIENE-
HUE IOPUINYECKOTO OCHOBAaHHSA aIMHHMCTpa-
TUBHOrO Mcka. [IpencraBusiercs, 4to comepxa-
HUEM IOPUAMYECKOTO OCHOBAHUS HUCKA SIBIISIFOT-
csli HOpMBbI 00BEKTUBHOTO Mpasa. Hampumep, B
COOTBETCTBUM C MYHKTOM 7 yactu 2 cT. 220
KAC P® «TpebGoBanusi k aIiMUHUCTPATHUBHOMY
HCKOBOMY 3asIBJIEHHIO O MPU3HAHUM HE3aKOHHBI-
MU pelIeHui, AeHCTBUil (Oe3neiicTBYsI) oprasa,
OpraHu3allyy, JIMIa, HAJEJICHHbIX T'OCYAapCTBEH-
HBIMU WJIA WHBIMHU TTYOJTMYHBIMA TTOTHOMOYHUSIMID)
B a/IMUHUCTPATHBHOM MCKOBOM 3asIBIICHUM aJMU-
HUCTPAaTMBHOMY HCTIly HEOOXOIMMO YyKa3aTh
«HOpPMAaTHUBHBIE MPABOBHIE aKThl U UX MOJIOKECHUS,
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Ha COOTBETCTBHE KOTOPHIM HAIJICKUT MPOBEPUTH
ocllapuBaeMble pelieHue, JneictBue (Oe3nei-
ctBue)». Takum o0Opazom, JIeiCTBYIOIIEE 3aKOHO-
JIATENILCTBO COJIEPIKUT OOS3aHHOCTh aJIMUHUCTpA-
TUBHOT'O UCTIA OCYIIECTBUTh FOPUIUUYECKYIO KBa-
TUQUKAIIO CIOPHOTO MaTepUaIbHOTO MPABOBOTO
OTHOILICHHSI B aJIMUHUCTPATUBHOM MCKOBOM 3asiB-
JICHUH, YTO KOPPECHOHAUPYETCS € ero 00s3aHHO-
CTBIO MPHU TOJaue aJIMUHUCTPATUBHOIO MCKOBOT'O
3asBJICHUA 10 JAHHOW KaTeropuu Jell yKa3blBaTh
KOHKPETHBII 3aKOH WJIM HOPMATUBHBIN IIPaBOBOM
aKT, Ha COOTBETCTBHE KOTOPBIM IIPOBEPSIETCS
oCIapvBaeMble pelIieHus, JAehcTBus (Oe3neii-
ctBusi). B manHOM ciyyae mpu npu3HAHUM IOpU-
JTIMYECKUM OCHOBAHMEM aIMUHUCTPATUBHOIO HCKa
HOPM OOBEKTHBHOTO MpPaBa BBHITEKAET HEBO3MOX-
HOCTb MPHUHSATHUS CYJIOM aJIMUHUCTPATUBHOTO HC-
KOBOT'O 3asBJIeHUs 0e3 MpeaBapUTeNbHON IOpUIH-
YeCKOW KBaTM(UKAIIMK HE3aKOHHOCTH COOTBET-
CTBYIOILIETO OCTIapUBaeMoro jeicTBus (Oe3neii-
CTBHSI) aIMUHUCTPATHBHBIM HUCTIIOM.

Hanpumep, aaMuHHCTpaTUBHBIN HcTel 00pa-
TUJCS B CyI C aIMHUHUCTPATUBHBIM HMCKOBBIM
3asBJICHUEM, B KOTOPOM IPOCUT MpPU3HAThH yBe-
JTOMJICHHE aJMHUHUCTPAIIMK O HECOOTBETCTBHUH
MIOCTPOCHHOTO O0BEKTa MHIUBUIYATHHOIO KU-
JUIIHOTO CTPOUTEIHCTBA TPEOOBAHUSM 3aKOHO-
JaTeNbCTBA O TPAJOCTPOUTENBHOU JIE€ATEIbHO-
CTH He3aKOHHBIM. IOpuanyeckum OCHOBaHUEM
aIMUHUCTPATUBHOTO HMCKa B JaHHOM cllydyae
SIBJISIETCSL TO, YTO OCIAPHUBAEMOE YBEIOMIICHHE
aAMUHUCTpAIlMU SIBJIAETCA HE3aKOHHBIM, TaK
KaKk TMpaBOBBIX OCHOBAaHUM, MPEIYCMOTPEHHBIX
4.4 ct. 16 ®enepanpHoro 3akoHa ot 03.08.2018
Ne340-d3 «O Buecenun uameHnenuit B I'pamo-
CTPOUTENBHBIN KOJeKC P® u oTaenbHbIE 3aK0-
HonarenbHble akThl PO» (O BHEceHUM H3MEHe-
HuM B I'pagoctpoutenbHbil Kopeke PD u or-
JICNIbHBIE 3aKOHOJAaTeNbHbIe akThl PD: denepaib-
HeIi 3akoH oT 03.08.2018 r., Ne 340-D3, ¢ u3zme-
HEHUSIMM ¥ JOTOJHEHUSMHU [DJEKTPOHHBIM pe-
cypc]// CIIC TI'apant. — URL:https:// ivo.garant.ru/
#/document/72005506/paragraph/1/doclist/534/
1/0/0/0%20BHecennn%20u3menennii%208%?20
I'pamoctpoutensubIit%20koaexc%20PD% 20u
%200tnenbHbie%203akoH0aaTenbHbIEY020aKThI
%20P®D:%20denepanbabiit?%203akon%2001%2
003.08.2018%20r.,%20Ne%20340-D3:6/(nata
obpamenust 01.07.2024)) y aaMUHUCTPATHBHO-
ro OTBETYMKA JJISI MIPUHATUS YBEAOMIICHUS, 1O
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MHEHHMIO aJMUHUCTPATUBHOIO HUCTLA, HE HMeE-
10ch. PAaKTUYECKUM OCHOBAaHHMEM JAaHHOIO aj-
MUHHCTPATUBHOTO MCKa OyIyT 0OCTOSITEIHCTBA
TOT0, YTO aJMUHUCTPATUBHBIA OTBETUUK B yBe-
JOMJICHHE HE yKa3all, KAKUM MMEHHO Iapamer-
paM paspelleHuss Ha CTPOMTENbCTBO OOBEKTa
VMHJUBHUIYAIBHOIO XWIMILHOIO CTPOUTEIBCTBA
HE COOTBETCTBYET BO3BEICHHBIM UM MHIVBUIY-
QJIbHBIA JKUJION JI0M, TO €CThb aJIMHHHMCTpPATHB-
HBbIM OTBETYMKOM HE€ YKa3aHbl KOHKPETHBIE OT-
KJIOHEHUs OT BBIJAHHOI'O Pa3pelleHus Ha CTPO-
UTENBCTBO. B aIMUHUCTPaTUBHOM MCKOBOM 3a-
SIBJICHUM aJMUHUCTPATUBHBIN UCTELl CCHUIAECTCS
Ha cieayoume (QakTHYecKue OOCTOSATENbCTBA
OCHOBAaHMS HCKAa: W3 DPA3PEIICHHUs Ha CTPOM-
TEJbCTBO OOBEKTa MHIUBUAYAJIBHOIO KMIIHII-
HOT'O CTPOMUTENBCTBA CIEAYET, YTO aAMUHUCTpa-
TUBHBI OTBETUUK Pa3pEIIUI €My CTPOMTEIb-
CTBO OOBEKTa KamUTAJIbHOIO CTPOUTENIHLCTBA
OJIHO3TAXXHOTO C ILIOKOJIBHBIM M MaHCapJHBIM
9TaXaMU HWHIUBHIYAJIIBHOIO JKHJIOTO JOMa, B
OJIMH JTall [yl NPOKUBAHUSA OJHOM CEMBH, U3
TEXHUYECKOI'0 MacrlopTa Ha JKUJIOW J0M OOBEKT
WHIVBUAYAJIBHOTO JKUIMILHOTO CTPOUTENbCTBA
CJIElyeT, YTO >KWJIOH JOM COCTOUT U3 LOKOJIb-
HOT'O 3Ta)ka, >KWJIOT0 J10Ma, MaHCApAHOIO 3Ta-
xa. COOTBETCTBEHHO, aJMUHHCTPATUBHBIA HC-
TEel[ CYUTAET, YTO BO3BEIEHHBIM JKUJIOH JOM B
MIOJIHOM O00BEME COOTBETCTBYET pa3pEIICHUIO
Ha cTpouTenbeTBo. Cyn mepBOl HMHCTaHIMM, B
YAOBJIETBOPEHUN aJMUHUCTPATUBHBIX MCKOBBIX
TpeOOBaHUN aJMUHUCTPATUBHOIO HCTHA OO0
OCIIAPUBAHUM PEHIECHUs JOHKHOCTHOIO JIMIA
OTKa3aJl, OCHOBBIBASICb HA TOM, YTO IIOCTPOECH-
HBI OOBEKT HE COOTBETCTBYET BBIJAHHOMY pa3-
PELICHUIO HAa CTPOUTENILCTBO, TAK KAK B OTHOILIE-
HUU CIIOPHOT'O CTPOEHUSI MMEIOTCS NPU3HAKH Ca-
MOBOJIBHOM IOCTpOMKHU. BMecTe ¢ TeM, B pelie-
HUU CyJla, HA YTO YKa3bIBACTCS aMUHHUCTPATUB-
HBIM UCTIIOM B aleJUIAIMOHHON kanole, He JjaHa
MIPaBOBasi OLIEHKA (PAKTUYECKOMY OOCTOSATENLCTBY
OCHOBAHMs HCKA, & UMEHHO OTCYTCTBUIO B YBe-
JNOMJIEHHW aIMUHHMCTPALIMM YKa3aHUM Ha TO, Ka-
KMM MMEHHO IIapaMeTpaM pa3peLIeHUs Ha CTPOHU-
TEJILCTBO OOBEKTa MHIAMBUIYAILHOTO KIIHIIIHO-
IO CTPOWTENBCTBA HE COOTBETCTBYET BO3BEICH-
HbI aIMUHHMCTPATUBHBIM MCTLIOM WHIUBUAYaJIb-
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Hpld kol noMm (Marepuansl Jlema Ne 2a-
4081/2021. ApxuB COBETCKOro pailOHHOTO Cyja
r. Kpacnomapa 3a 2021 rox. — URL:https://kras-
nodar-sovetsky--krd.sudrf.ru/modules.php?name
=sud_delo&srv_num=1&name_op=doc&number
=155153669&delo_id=41&new=0&text_number
=1 (mara oopamenus 01.07.2024). Cyn anemnns-
HPIOHHOP'I HHCTAHIIMKU, OCTAaBJIAA PCHICHUSA Cyda
MepBOM WMHCTAHIMKM 0e3 M3MEHEHHWs], MO CYTH,
corjracuJiICa € AaoBoAaMH aJIMHUHHUCTPATHBHOI'O
UCTIa O HECOOTBETCTBUU (DOPMBI YBEIOMIICHHS
AJIMUHUCTPAIHN Tpe6OBaHI/IHM 3aKOHa, II0siAC-
HHUB, 4YTO «IIPUHHMAsA BO BHUMAHHC BLIIICHU3JIO0-
KCHHBIC HOPMBI IIpaBa B UX CUCTCMHOM CIWH-
CTBC, YCTAHOBJICHUC HECOOTBETCTBUU BbIJIaH-
HOMY aIMUHUCTPATUBHOMY UCTLY Pa3pCHICHUIO
cylneOHasl KOJUIETHSI CUMTAET pellleHue paioH-
HOro CyJa 3aKOHHBIM H O6OCHOBaHHHM, HU3J10-
JKCHHBIC B HEM BBIBOJAbI OCHOBAHBI HAa BCECTO-
POHHEM, IIOJJHOM H 00BLEKTUBHOM ucciaeaoBa-
HHHU UMCIOIUXCA B JCJIC JOKA3aTCIILCTB, IIPaBO-
Basg OLCHKA KOTOPLIM JildHa 110 IIpaBHJIaM CTaTbU
84 Kopmekca aIMUHHUCTPATUBHOTO CYIOTPOU3BO/I-
ctBa Poccuiickoii ®@enepanuu. B cBs3u ¢ uewm,
OCHOBaHUU JJIA IIPpU3HAHKS HC3aKOHHBIM OCIIapy-
BacMOro yBCJAOMJICHUC aIMUHUCTpALIUHN HE HUMC-
€TCs, ITIOCKOJIBKY OHO ABJIACTCA 110 CYHICCTBY BEP-
HbIM» (AnemsuonHoe onpezaeneHue KpacHo-
JTApCKOTO KpaeBoro cyzaa oT 28 cenrsiops 2021 r.
no nemy Ne 33a-30149/2021 URL:https:// kraevoi-
-krd.sudrf.ru/modules.php?name=sud_delo&na-
me_op=case& _uid=add43feb-bd38-4b8b-b3e2-
725a66300141& delold=42& _caseType=0& ne
w=0& _doc=1&srv_num=1& hideJudge=0. (nara
oopamenus 01.07.2024 )).

Hpe,Z[CTaBHHCTC}I, YTO UCXO0AA U3 TOJIKOBAaHUA
yacti 4 cT. 180 KAC P® cyn nomken B perie-
HHUH, ITPU3HABAA YCTAHOBJICHHBIMU 00CTOATEND-
CTBa aIMMHUCTPATUBHOIO JI€JIa, 1aTb IIPaBOBYIO
OLICHKY 00CTOSTENLCTBAM OCHOBAHUS aIMHUHU-
CTPaTUBHOTO HCKa, KakK ()aKTHMUECKOIro CBOM-
CTBAa, TaK U HOPpUINYCCKOTO B UX B3aUMOCBA3U.
Bwmecte ¢ aTuM, cyapl mpu paspelieHur aena
HEpPEAKO WTHOPUPYIOT JaHHBIA aclekT pac-
CMOTPCHUA AAMHUHUCTPATUBHBIX A€, 4YTO HE
MOET HU BJIMATH HA 3aKOHHOCTH U 00OOCHOBAH-
HOCTH BEIHOCHUMBIX Cy2166HI)IX AKTOB.
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The article considers the issues of formation of the basis of an administrative claim, outlines the aspects of
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