NMNEHYM BEPXOBHOIO CYOA POCCUNCKON ®EQEPALIUN

MOCTAHOBIEHUE
oT 28 uroHA 2012 r. Nel7

O PACCMOTPEHUU CYOAMU TPAXAAHCKUX OEN
Nno CrorPAM O 3ALLUUTE MNMPAB NOTPEBUTENEU

[ToBbimienne rapanTHii ¥ 3PHEKTUBHOCTH CPEICTB 3aIIUTHI HAPYIIEHHBIX MM OCIIAPUBACMBIX I1PAB,
CBOOOJ M 3aKOHHBIX MHTEPECOB YYaCTHHUKOB TPaXJaHCKUX IPABOOTHOUIEHUH MpH COOIIIOIEHUH
TpeOOBaHUH 3aKOHA SBJISIETCS 3a/1a4el TPaKJaHCKOTO CYAOIPON3BOJICTBA.

PykoBoactBysice crateeld 126 Konctutymuu Poccuiickoit ®Penepanmm, cratbsimu 9, 14
@denepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 07 despans 2011 roma Nel-®K3 "O cymax oOmiei
opucaukiun B Poccuiickoli @enepanuu”, B 1ensaXx 00€CIeUeHUs] €IUHCTBA MPAKTUKA TPUMEHEHUS
CyIaMHu 3aKOHOJATEIbCTBA, PETYIUPYIOMIETO OTHOIICHHWS B OOJIACTH 3alIMTHI MpaB MOTPEOHTENCH, a
TaK)K€ yYUTHIBAas BOHUKAIOIIME Y CYIOB IIPH PACCMOTPEHUU JAHHOW KaTeropuu el BOmpocsl, [lnenym
Bepxosuoro Cyana Poccuiickoit @eaepannu mocTaHOBISET AaTh CyJaM CJIEAYIONINE Pa3bsiCHEHUS:

OTHo1eHus, peryJiupyemMbie 3aKOHOIATEIbCTBOM
0 3alMTe NMPaB MoTpeduTe el

1. IIpy paccMOTpEeHHMH TPpaKJAHCKUX JEN CylaMm CJIEAYET YYUThIBATh, UTO OTHOIICHUS, OJHOW U3
CTOPOH KOTOPBIX BBICTYIIAET TPa)JaHWH, HWCIOJB3YIONINH, MPUOOPETAOIINN, 3aKa3bIBAIONIMA JTHOO
UMEIOLUI HamMepeHue MNPUOOpecTH WM 3aKa3aThb TOBapbl (pabOThI, YCIYT'M) HCKIIOYUTENBHO IS
JUYHBIX, CEMEHHBIX, JOMAIIHUX, OBITOBBIX M WHBIX HYXJ, HE CBS3aHHBIX C OCYIIECTBICHUEM
MPEeNNPUHUMATEILCKON  NIeATeNbHOCTH, a JpYrod - opraHuzanus Ju00  WHAMBHUIYaJbHBIN
npeAnpUHUMATENb (M3TOTOBUTENb, UCIIOIHUTEb, MPOAABEIl, UMIIOPTEP), OCYIIECTBIISIONINE MPOIAKY
TOBapOB, BHIMOJTHEHHE PabOT, OKa3aHUE YCIYT, SIBJSIOTCS OTHOIICHUSMH, PEryIHpyeMbIMU [ paxk1aHCKUM
kogekcoMm Poccuiickoit @enepanun (nanee - 'K P®D), 3akonom Poccuiickoit denepanun ot 7 deBpans
1992 roga N 2300-1 "O 3ammre mpas notpebureneii” (nanee - 3aK0H O 3alUTE MpaB MOTpeduTenei 11oo
3akoH), ApyrumMu ¢eaepaqbHbIMA 3aKOHAMH W TPUHUMAEMBIMH B COOTBETCTBUUM C HHUMH HWHBIMHU
HOPMAaTHUBHBIMU IPpaBOBbIMU akTaMu Poccuiickoit denepanuu.

2. Ecnu oTnenbHbIe BUIBI OTHOIIEHUH C y4acTHEM NMOTPEOUTENEH peryaupyroTcs U celalbHbIMU
3akoHamu Poccuiickoit deneparuu, cofepKalliMU HOPMBI TPaXJIaHCKOTo MpaBa (HampuUMep, JO0TOBOP
y4acTusi B JIOJIEBOM CTPOUTENBCTBE, JIOTOBOP CTPAXOBaHMS, KaK JIMYHOTO, TaK U HMMYIIECTBEHHOTO,
JI0rOBOp OaHKOBCKOI'O BKJIAJa, JIOTOBOP IEPEBO3KH, JOTOBOP IHEProCHAOXKEHHUsS), TO K OTHOILICHHUSM,
BO3HUKAIOIIMM W3 TaKMX JOTOBOPOB, 3aKOH O 3allUTe MpaB MOTpeOUTEe NMpuUMEHseTcsl B 4acTu, He
YPErylIMpOBaHHON CHEUAIEHBIMU 3aKOHAMH.

C yderom mnonoxeHuil crarbu 39 3akoHa O 3amMTE MpaB MOTpPeOUTENEH K OTHOLIEHUSM,
BO3HHUKAIOIIUM U3 JOrOBOPOB 00 OKa3aHUHM OTAENbHBIX BHAOB YCIYI C Yy4YyaCTHEM TIpakJaHMHA,
MOCTIEJCTBUS HAPYIICHUS! YCIOBHI KOTOPBIX HE MOINMAAar0T noja aerictBue riasbl III 3akoHa, mOIKHBI
NPUMEHATHCS O0IIMEe TONI0KEHUsT 3aKOHa O 3alUTe MpaB MOTpeOuTeNel, B YaCTHOCTH O MpaBe IpaxaaH
Ha mpenocrtaBieHue WHGopmaruu (ctatb 8 - 12), 00 OTBETCTBEHHOCTH 3a HapyIICHHWE TIIpaB
notpebuteneil (crarbs 13), o Bo3meuieHun Bpena (ctarbs 14), 0 KOMIIEHCAlUM MOpPAJIBLHOTO Bpena
(cratpst 15), 00 anbTEpPHATHUBHOW TMOACYAHOCTH (IMYHKT 2 cTtathM 17), a Takke 00 OCBOOOXKIEHHH OT
yIIaThl TOCYJApCTBEHHOM MONIUIMHBI (MYHKT 3 cTraThbd 17) B COOTBETCTBUM C NMyHKTaMu 2 U 3 CTaTbu
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333.36 Hanorosoro kozaekca Poccuiickoit @enepanuu.

3. IIpu oTHecenuu cnopoB K cepe perynupoBanusi 3aKkoHa O 3alIUTe MpaB NoTpeduTenei cieayer
YYUTHIBATH, YTO:

a) ucxofs u3 npeamOyIbl 3aKOHa O 3alUTe MpaB noTpeduTeneil u ctatb 9 denepaibHOTO 3aKOHA
ot 26 auBaps 1996 roga N 15-®3 "O BBeneHuu B AeiCTBHME yacTU BTOpoMl ['paxkgaHCKOro kojaekca
Poccuiickoit ®enepanuu”" mpaBaMu, TPEIOCTABICHHBIMH TOTPEOUTENI0 3aKOHOM H HW3JAaHHBIMH B
COOTBETCTBMM C HUM HHBIMH IPABOBBIMHU aKTaMH, a TaKXe MpaBaMH CTOPOHBI B 0053aTEIbCTBE B
cooTBeTcTBUM ¢ ['paxmanckum koaexcom Poccuiickoit denepannuu mojab3yercs He TOJIbKO IpaKIaHHH,
KOTOPBI MMEET HaMEPEeHHE 3aKa3aTh WM MPUOOPECTH MO0 3aKa3bIBAOIINN, TPUOOPETAIONINI TOBAPHI
(paboThI, yCIyTH), HO M TPaXJTAaHWH, KOTOPBIM HCIIOJIL3YET MPHOOpPETEHHBIC (3aKa3aHHBIC) BCICACTBUE
TaKMX OTHOIICHUH TOBaphl (pabOThI, YCIYTH) HA 3aKOHHOM OCHOBAaHWM (HACJIICTHUK, a TaKXe JIHIIO,
KOTOpPOMY Bellb ObllIa OTYYXKJEHA BIIOCIEICTBUH, U T.I1.).

[Ipu »TOM ciieyeT UMETh B BUIY MPEIyCMOTPEHHbIE 3aKOHOM CJy4yau, KOrJa OTBETCTBEHHOCTh
npojaBia (KMCIOJHUTENS) BO3HUKAET TOJBKO IMepel TPakJAaHWHOM, 3aKIIOUMBIIUM C HUM JIOTOBOD
(HarmpuMep, corjgacHo mNyHKTY | crarbu 12 3akoHa moTpebOBaTh OT NpojaBlia (MCIIOJHUTEISN)
BO3MEIICHHS YOBITKOB, IPUYMHEHHBIX HEOOOCHOBAHHBIM YKIIOHEHHEM OT 3aKJIIOYCHHsI JOTOBOPa, BIIPaBe
TOJIBKO TOT MOTPEOUTENb, KOTOPOMY OBLIIO OTKA3aHO B MPEJOCTABICHUH BO3MOKHOCTH HE3aMEIJIUTENIbHO
MOJIYYUTh TIPU 3aKJIFOUYEHUH JOrOBOpa MH(OPMALIKIO O TOBape, paboTe UU YCIIyTe);

0) 1Mo TOBapOM ClielyeT MOHUMATh Belllb (BEIH), ONPEACIICHHYIO TU0O0 POIOBBIMU (YHCIIOM, BECOM,
MepOoii), TMO0 MHIUBHUIYaTbHBIMU NPU3HAKAMU, TIPETHA3HAYCHHYIO JUTSI TIPOJIaYKH MJIM WHOTO BBEJICHHUS B
TPaKIAHCKHUI 000pOT;

B) moja paboToil ciieqyeT MOHUMATh JAeWcTBHE (KOMIUIEKC ICHCTBUI), MMEOIIee MaTepUaaIbHO
BEIPOKCHHBIA PE3y/IbTaT U COBEPIIAEMOE HCIIOJHUTEIIEM B HHTEpPECax W IO 3aKa3zy MOTpeOWTeNs Ha
BO3ME3THOM JIOTOBOPHOM OCHOBE;

) IO/l YCIYroW clelyeT MOHUMATh JeicTBHe (KOMIUIEKC JEHCTBHIT), COBEpIIaeMOe UCIIOJIHUTEIEM
B HMHTEpecax M IO 3aKa3y NOTpeOUTeNns B MLEJAX, AJS KOTOPBIX yciayra Takoro pojia OOBIYHO
UCMOJb3yeTcs], MO0 OTBEYarouiee LENsM, O KOTOPBIX HMCIIOJIHUTENb ObUI MOCTaBIEH B H3BECTHOCTh
noTpeOuTeNeM MPH 3aKJIF0YEHUH BO3ME3IHOTO JI0rOBOPA;

1) 1oja (UHAHCOBOM YCIYroW clieyeT NMOHUMAaTh YCIYTYy, OKa3blBaeMylo (DHU3MUECKOMY JIMIY B
CBSI3U C IMPEJOCTaBIECHUEM, IpPHUBJICUEHUEM U (MJIM) pa3MelleHHEeM [EHEeXHBIX CpeACTB U HUX
SKBHBAJIIEHTOB, BBICTYMAIOIIUX B KAuyeCTBE CaMOCTOSITENbHBIX OOBEKTOB TPaXIAHCKUX IIpaB
(mpenocTaBieHnE KPEIUTOB (3aiiMOB), OTKpPHITHE M BEJCHHME TEKYIIMX U HMHBIX OAHKOBCKUX CYETOB,
MpUBJIEYEHNE OAHKOBCKUX BKJIAJ0B (IEMO3UTOB), OOCIy)XHBaHHE OAaHKOBCKHX KapT, JoMOapIHbIe
oreparyu 1 T.11.).

4. K oTHOIIEHUsIM CTOPOH IMpenBapuTesnbHoro gorosopa (ctatbs 429 I'K P®), mo ycnousm
KOTOPOTrO TpaXJaHWH (DaKTUYECKH BBIpaKaeT HaMEpeHHe Ha BO3ME3JHOM OCHOBE 3aKa3aTbh WU
nprodpectu B OyayieM ToBapsl (paboThl, YCIYrH) UCKIIIOUUTENBHO I TUYHBIX, CEMEIHBIX, IOMAIIHUX,
OBITOBBIX W WHBIX HYX], HE CBS3aHHBIX C OCYIIECTBJICHHEM NPEANPUHUMATENBCKON AeATeNIbHOCTH,
IIPUMEHSETCA 3aKOHOJATENbCTBO O 3AIIUTE MPaB MOTPEOUTENEH.

5. 3aKoHOIATEeNBCTBO O 3alllUTE IMpaB MOTpeOuTeNell pacrnpocTpaHseTcs M Ha OTHOLICHHS I10
MPUOOPETEHUIO0 TOBAPOB (PpaldoT, ycayr) Mo BO3ME3AHOMY JOTOBOPY, €CJIM IIeHa B TaKOM JOTOBOpE HE
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yKa3aHa.

6. K oTHOIIEHUSIM 10 COBEPIICHUIO HOTAPHUYCOM HOTapHUAJIbHBIX ACHCTBUIA, a TAK)KE K OTHOIICHUSAM
M0 OKa3aHMIO MPO(eCcCHOHATLHON I0PHINYECKOM MOMOIIN a/IBOKaTaMH 3aKOHOJATEIHCTBO O 3aIIUTE MpaB
noTpeduTeneil He MPUMEHSIETCS.

7. 3aKOHOAATEIBCTBOM O 3AIIMTE IIPAaB MOTPEOUTENEH HE PEryaupyrTCsS OTHOLIEHUS I'paXaaH C
TOBapUILECTBAMH COOCTBEHHUKOB >KHIIbS, JKHJIUIIHO-CTPOUTEIBHBIMU KOOIEPAaTUBAMU, >KUIUIIHBIMU
HAaKOIUTEJIbHBIMHU KOOIIEPAaTUBAMH, CaJJOBOJYECKHUMHU, OTOPOJHUYECKUMHU U 1TaYHBIMA HEKOMMEPUECKUMHU
OOBEIMHEHUSAMU TPaXKJaH, €CIM 3TH OTHOIICHUS BO3HHUKAIOT B CBSI3U C WICHCTBOM TIpaKJaH B ATHX
opranu3zanusax. Ha oTHoleHUs 1o MoBoay NPEJOCTaBIEHUS STUMHU OpraHU3aLUsAMU I'pa)<AaHaM, B TOM
Yyclie M WIeHaM 3THX OpraHu3alyii, MiIaTHbIX ycayr (paboT) 3akoH O 3amuTe MpaB HoTpeduTesnei
pacnpocTpaHsieTcs.

8. IlpaBa 1 3aKOHHBIE MHTEPECHl T'pak/laH, UMEIOMIMX MPaBO HA T'OCYJAapPCTBEHHYIO COLIMAJIbHYIO
IIOMOUIb U HCIIOJB3YIOLIUX B XOJ/I€ €€ pealu3alii TOBapbl WIM YCIYIH, HOJUIEKAT 3alUTE B MOPSJIKE,
MPEelyCMOTPEHHOM 3aKOHOJATeIbCTBOM O 3alluTe mpaB mnoTpeduteneid. TpeboBanus MOryT OBITH
IIpeIbSABICHBI K M3TOTOBUTEINIO (IIPOJIABILY) ATUX TOBAPOB, UCIIOJHUTEIIO YCIYT.

9. K oTHOmeEHHSIM IO MNpEAOCTAaBJICHUIO TIpaKAaHaM MCEAUIMHCKUX YCIIYI, OKa3bIBaCMbIX
MCIUIHUHCKUMHU  OpraHu3alusaMi B pPaMKax I[O6pOBOJII)HOFO u  00s3aTeIBLHOrO MCIUIIMHCKOT'O
CTpaxoBaHus, IPUMCHACTCA 3aKOHOAATCIILCTBO O 3alIUTC ITPaB HOTpC6HTCJ’ICﬁ.

10. B cootBercTBUU ¢ TyHKTOM 9 cTathu 4 @enepanpHoro 3akoHa ot 30 nexadps 2004 romga Ne214-
@3 "OO6 ydacTuu B 0JIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U MHBIX OOBEKTOB HEIBUKUMOCTHU
U O BHECEHMM W3MEHEHHMH B HEKOTOpbIC 3aKOHOAaTelbHbIe akThl Poccuiickoit ®Pepepanun" K
OTHOLUEHUSAM, BO3HUKAIOUIMM W3 JOrOBOpa Yy4YacTHsl B JIOJIEBOM CTPOUTEIBCTBE, 3aKJIOUEHHOIO
TPaXJTaHUHOM B IEJISAX NPUOOPETCHUS B COOCTBEHHOCTH JKWJIOTO IOMEIICHUS M HWHBIX OOBEKTOB
HEJABM)KMMOCTH HUCKJIIOYUTEIBHO NJISl JIMYHBIX, CEMEWHBIX, JTOMAIIHUX, OBITOBBIX M WHBIX HYXKI, HE
CBSI3aHHBIX C OCYIIECTBICHUEM MPEANPUHUMATEIIBCKON NEATEIIbHOCTH, 3aKOHOAATEIBCTBO O 3allUTE MPaB
noTpeduTeneil mpuMEHseTCs B YaCTH, HE YPEryIHpPOBAaHHON JaHHBIM 3aKOHOM.

11. Ha oTHoOIIEHUS, CBSI3aHHBIC C OCYIIECTBICHUEM FOPUANYECKUMU JIMIIAMH U WHAUBUAYATbHBIMHU
MPEeANPUHUMATENSIMU TIOCPEAHUYECKUX YCIAYr Ha PBIHKE CHENOK C HEIBHUKHUMOCTBIO (PHUDITEPCKHE
YCIIYTH, 3aKJIIOYAlONIUecsi, B YaCTHOCTH, B MOJOOpPE BapHAHTOB OOBEKTOB HEIBMKMMOCTH JUISI X
MOCNENYIOEeH  KyIUIM-TIPOJIaKu,  apeHAbl  TpakJaHaMHu  JJis  Lelield, He  CBS3aHHBIX C
MPEANPUHUMATENIBCKON JESTEIHHOCTHIO, IIOMOIIM B 3aKJIFOUCHUH YKa3aHHBIMU TPaKJaHAMHU CJIIEJIOK I10
KYIUIe-TIPOJJa)Ke M MHBIX CJIEJOK B OTHOIICHHH OOBEKTOB HEIBMKMUMOCTH, OPTaHU3AIMU TPOJAKH
00BEKTOB HENBIKMMOCTH TIO TMOPYYEHUIO JAHHBIX TPaXKJaH), pacHpoCTpaHsSETCs ACHCTBHE 3aKOoHA O
3aIUTe MpaB NOTpeOUTENeH.

12. Ucxons wu3 cmeicia nyHkra 4 crateu 23 T'K P® rpaxnaHuH, OCYyIIECTBISIIOIIMMA
NPEINPUHIMATENbCKYIO AEATENIbHOCTh 03 00pa30BaHUs IOPUINYECKOTO JIUIa B HapyllIeHHe TpeOOBaHuH,
YCTAHOBJICHHBIX MYHKTOM IMEpPBbIM JaHHOW CTAaThU, HE BIPABE CChUIATHCA B OTHOLICHUM 3aKJIFOUEHHBIX
UM TIpY 3TOM CJIE€JIOK Ha TO, YTO OH HeE sBJIAETCA NpeanpuHuMareneM. K Takum cienkaM cyj IpUMEHSIET
3aKOHOJATEIbCTBO O 3aIIUTE MpaB OTpeOUTENIEH.
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CymecTBeHHBI HEI0CTATOK TOBapa (padoThl, yCJIyru),
HEeI0CTATOK TeXHUYECKH CJI0KHOI0 TOBApa

13. Ucxons u3 mpeamOynbl U myHkTa 1 ctathu 20 3akoHa O 3amuTe MpaB MOTpeOUTENIEH IO
CYIIECTBEHHBIM HEJOCTaTKOM ToOBapa (paboThl, yCIyTH), NMPH BO3HUKHOBEHHWH KOTOPOTO HACTYIAIOT
[IPaBOBbIE MOCJEICTBUSA, IPEyCMOTPEeHHbIE cTaThaMu 18 u 29 3akoHa, cieayeT NOHUMATh:

a) HEYCTPaHUMBIN HEAOCTAaTOK ToBapa (paboThl, YCIAYrH) - HEAOCTATOK, KOTOPBIH HE MOXKET OBbITh
yCTpaHEH MOCPE/ICTBOM MPOBEACHUS MEPOIPHUSITHI 1O €ro YCTPaHEHHUIO C IIeNIbI0 MPUBEACHUS TOBapa
(paboThl, yCIIyTH) B COOTBETCTBUE C 0053aTEIbHBIMU TPEOOBAHUSIMH, IPEAYCMOTPEHHBIMU 3aKOHOM HJIH B
YCTaHOBJICHHOM MM MOPSIKE, UM YCIOBUSMHU JIOTOBOpa (IIPH WX OTCYTCTBUU WJIM HEMOJHOTE YCIOBHM -
OOBIYHO TIPEIABSIBISIEMBIMU TPEOOBAHHUSIMH), TPUBOJSIIMA K HEBO3MOXXHOCTU WM HEIOMYCTUMOCTH
WCIIOJIB30BaHUS TAHHOTO TOBapa (paboThl, YCIIYTH) B LEJAX, AJII KOTOPBIX TOBap (paboTta, yciayra) Takoro
pona OOBIYHO HCIIONB3YEeTCS, WM B LENAX, O KOTOPBIX IpojaBel (MCIOJHUTENb) OBbLI MOCTaBICH B
M3BECTHOCTh MOTpeOUTENEeM MpH 3aKIOYEHHH JOroBOpa, WU OO0pa3noM U (WiIM) OMHCAHUEM IIpH
poJIake ToBapa 1o oopasmy u (WIK) 0 ONUCAHHMIO;

0) HepocTaTOK ToBapa (paboThl, YCIIYTH), KOTOPBIH HE MOKET OBITh YCTpaHEH 0e3 Hecopa3MepHBIX
pPacxo/oB, - HEIOCTATOK, PACXO/IbI HA YCTPAHEHUE KOTOPOTO MPUOIMKECHBI K CTOMMOCTH I TTPEBBIIIAIOT
CTOMMOCTh CamMoro ToBapa (paboThl, yciayru) JuOO BBITOJY, KOTOpas Moria Obl OBITh MOJy4eHa
noTpeOUTENIEM OT €r0 UCTIONb30BaHUS.

B oOTHOmIEHMH TEXHHUYECKH CIIOKHOTO TOBapa HECOPa3MEPHOCTh pAcXOJOB Ha YCTpaHEHHUE
HEJOCTAaTKOB TOBapa OIMpPEIEIsIeTCs CYyJOM HCXOMAsl U3 OCOOCHHOCTEW ToBapa, IICHBI TOBapa JIMOO MHBIX
€ro CBOMCTB;

B) HeJ0CTAaTOK ToBapa (pa0oTbl, yCJIyru), KOTOPbIii He MOxKeT OBITH YycTpaHeH 0e3
HECOPa3MEepHOil 3aTpaTbl BPEMEHH, - HEJIOCTATOK, Ha YCTPAaHEHUE KOTOPOTO 3aTpavyMBacTCs BPEM,
MPEBBIIIAIONIEE YCTAHOBICHHBIN COTJIAIEHHEM CTOPOH B MUCBMEHHOH (OpMe M OrpaHUYEHHBIH COpOKa
IIATBIO JTHAMU CPOK YCTPaHEHHUs HEIOCTaTKa TOBapa, a €CJIM TaKOH CPOK COTJIAllEHHEM CTOPOH HE
olpeseNnieH, - BpeMs, IPEBbIIIa0Iee MUHUMAaIbHBIA CPOK, OOBEKTUBHO HEOOXOIMUMBIN JIJIsl yCTpaHEHUS
JAHHOT'O HEJAOCTaTKa OOBIYHO MPUMEHSIEMBIM CIIOCOO0M;

I') HeIOCTATOK ToBapa (padoThl, YCJIYru), BBISIBJIEHHBbIH HEOJHOKPATHO, - Pa3IUIHBIC
HEJOCTaTKU BCETO TOBapa, BhIABIEHHBIE O0Jiee OAHOTO pa3a, KaK/bli U3 KOTOPBIX B OTACIBHOCTH JI€TaeT
ToBap (paboTy, yCiIyry) HE COOTBETCTBYIOLIMM OOs3aTENbHBIM TPEOOBaHUSIM, MPETYCMOTPEHHBIM
3aKOHOM WJIM B YCTaHOBIIEHHOM WM TMOpPSAKE, JTUOO YCIOBUSM AOroBopa (MPH HX OTCYTCTBUU WIIH
HEMOJIHOTE YCIOBUI - OOBIYHO NPEIbSBISIEMbIM TPEOOBAHMUSM) U HPUBOJUT K HEBO3MOXKHOCTU WU
HEJOMYCTUMOCTH HUCIONB30BaHUSI JAaHHOTO ToBapa (paboThl, YCIYTH) B IIENAX, AJI KOTOPHIX TOBap
(paborta, yciryra) Takoro poja 0ObBIYHO MCITOIB3YETCs, WIIH B IENIAX, O KOTOPBIX MpoaaBel (MCIIOJTHUTE)
ObUT TMOCTaBIIEH B M3BECTHOCTh MOTpeOUTENeM MpH 3aKIIOYEHHWU JO0TOBOpa, WKW O0pa3ily W (WiH)
OTHMCAHUIO TP MIPOJIAXKE TOBapa Mo o0pas3iy u (Win) 10 OMUCAHUIO;

1) He0CTATOK, KOTOPBIii MPOSIBJIsieTCs] BHOBb MOCJE €ro YCTPaHeHHUsl, - HEJIOCTaTOK TOBapa,
MOBTOPHO MPOSIBIISIFOIIMNACS TOCJIE MPOBEACHUS MEPONPUITUH 10 €T0 YCTPAHECHUIO.

14. B OTHOWIEHHM TEXHMYECKH CIIO)KHOTO TOBapa B KauecTBE HEJOCTaTKa TOBapa IO MYHKTY |
cratbi 18 3akoHa O 3amIUTe MpaB MOTpeOUTeNel cleAyeT MOHUMAaTh pa3IUYHbIe HEJJOCTaTKU TOBapa, Ha
yCTpaHEHHE KOTOPbIX B COBOKYIMHOCTH 3aTpayMBaeTCsi BpeMs, MPHUBOJAIIEE K HEBO3MOKHOCTH
UCIIOJIb30BaHUs ToBapa (paboThl, yciayru) OoJiee 4eM TPHMALATH JHell B TedeHHe KaKI0Or0 rojia
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rapaHTHITHOI0 CPOKaA.

IIpoueccyasibHbIe 0COOEHHOCTH PACCMOTPEHHUS J1e]
0 3alUTe MPaB NoTpeduTeNei

15. Jlena mo uckam, CBA3aHHBIM C HApPYIICHUEM IIpaB MoTpeduTenei, B cuiry myHkra 1 crateu 11 I'K
P®, crarpbu 17 3akoHa o 3amuTe MpaB MOTpeOWTENCH, cTaThu 5 W myHkTa 1 wactm 1 cratbm 22
I'paxxnanckoro mpoueccyanbHoro koxaekca Poccuiickoit  ®enepanuu  (manee - [TIK  PO)
MI0JIBEIOMCTBEHHBI CyZlaM O0Ilel IOPUCAUKIIIH.

16. CyobekTamu oOpalieHus B Cy/ 110 JieJiaM IO CIIopaM O 3aIIUTe MpaB MOTPeOUTENeH SBISIOTCS:
rpaxaaHe Poccuiickoit ®exnepaunu, MHOCTpaHHBbIE TIpakJaHe M JMLa 0e3 Ipa)IaHCTBA; IPOKYpOp;
benepanbHBIi  OpraH HMCIOJHUTEIBHOM BIIACTH, YIOJHOMOYEHHBIH OCYIIECTBIATh (enepaibHbIA
rOCyJJapCTBEHHbIM Haq30p B 00JACTH 3aIUTHI NIPaB MOTpeOUTENEH, U €ro TeppUTOpPUAIbHBIE OpraHbl, a
TaK)K€ MHbIE OPTaHbl B CIy4asiX, yCTAHOBJIEHHBIX 3aKOHOM (Jajiee - YIOJIHOMOYEHHbIE OpraHbl); OPraHbl
MECTHOTO CaMOYIPABJIECHUs, OOILECTBEHHbIE OOBEAMHEHHUS NOTpeOuTenel (MX accoLMalUH, COIO3bI),
UMEIOLIUE CTAaTyC IOPUANYECKOTrO JIULIA.

17. I'paxxaanuH, 3aperUCTPUPOBAHHBIA B KaueCTBE MHIWBUYaJbHOTO MpEeNNpUHUMATENS, BIIPaBe
o0paTuThbcs B CyA OOIIeH FOPUCAMKIMHM 3a 3allUTOM IO CIEIKaM, 3aKIOYCHHBIM UM C TIPOJIABIIOM
(ucronHUTENEM) TPU MPOJAAXKE TOBAPOB (BBIMOJHEHUU PadOT, OKA3aHHM YCIYT) UCKIIOYUTENBHO IS
JUYHBIX, CEMCHHBIX, JOMAITHUX, OBITOBBIX M HWHBIX HYXJ, HE CBS3aHHBIX C OCYIICCTBICHHUEM HM
MpeINPUHUMATEIBCKOM 1eATEIbHOCTH.

18. B ciydae mpekpalieHus AEWCTBUSA TOCYAApCTBEHHOM PETrMCTpaluy IpaKIaHWHA B KauecTBE
WH/JMBUYAIIBHOTO TMpEeANpUHUMATENsl, B YAacTHOCTU B CBSI3U C HCTEUYEHUEM CpOKa JeWCTBUS
CBHJICTENILCTBA O TOCYZAPCTBEHHOW perucTpanuu OO0 aHHYJUPOBAaHMEM TOCYAApCTBEHHOM
peructpanuu, NoTpeduTeIb BIpaBe 0OpaTUTHCS B Cy/ K YKa3aHHOMY JIMIY ¢ TpeOOBaHUSMMU, CBSI3aHHBIMU
C OCYIIECTBIISIBILEHCS UM paHee NeSTeIbHOCTBIO 10 MPOJaKe TOBapa (BBIMIOJHEHHUIO PAOOTHI, OKa3aHUIO

YCIYTH).

19. Jlena no 3asiBIE€HUAM O JIMKBUAALUU U3TOTOBUTEINS (MCIIOJIHUTENSL, TPOJABLA, YIOJIHOMOYEHHON
OpraHu3aly, UMIOpTEpa) JIUOO O MpPEeKpalleHUH JesTeIbHOCTH HMHAWBUAYAIBHOTO MpeanpUHUMATEN]
(YTIOTHOMOYEHHOTO WHJMBHAYAJIBHOTO TpEeANpUHUMATENsI) 32 HEOJHOKpaTHoe (1Ba u Oosiee pasa B
TE€YEHUE OJIHOTO KaJIEHJApPHOTO roja) WM Ipydoe (HOBJIEKIIee CMEPTh MM MacCoBbIE 3a00JEBaHMA,
OTpaBJICHHUs JIt0JIel) HapyllleHue MpaB norpedureneit (moanyHkT 7 nyHkTa 4 cratbu 40 3akoHa 0 3alIuTe
paB noTpeduTeneil), HoAaHHBIM JOKHOCTHBIMU JIMIIAMH YTIOJIHOMOYEHHOT'O OpPIaHa, M0/ABEJOMCTBEHHbI
Cyny oOIei IOpUCTUKIIIH.

20. B cootBercTBUU co cTaThsaimu 45 u 46 ['TIK PO, cratesamu 44, 45 u 46 3akoHa o 3amiuTe IpaB
norpeduTeneii cymy oOmed FOPUCIUKINK IOJABSAOMCTBEHHBI Jella [0 HCKaM IPOKYPOPOB,
YIIOJTHOMOYEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIpPaBJICHHs, OOIIECTBEHHBIX OObEIUHEHHIA
norpeduTenell (MX acconuanui, COI30B), UMEIONIMX CTAaTyC FOPUIUYECKOrO JIUIA, K HU3TOTOBUTEIO
(mponaBily, UCTIOTHUTEINO, YIOJTHOMOYEHHON OpraHW3aIllMy WK YIOJTHOMOYEHHOMY HHIWBHUYaTbHOMY
MPEIPUHUMATEITIO, UMIIOPTEPY), TOJJAHHBIM B 3aIIUTY MPaB W 3aKOHHBIX HWHTEPECOB HEOIPEACICHHOTO
Kpyra norpeoutenei.

B 3ammry mpaB M 3aKOHHBIX HMHTEPECOB HEONPENEIIEHHOTO Kpyra MoTpeduTeneill ykazaHHBIMU
JUIIAMUA MOTYT OBITh 3asBJIEHBI JIMIIL TPeOOBAaHHUS, LIETbI0 KOTOPBIX SABISETCS NMpPU3HAHUE NEHCTBUI
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OTBETUMKA MTPOTUBONPABHBIMU WM MPEKPAIICHNUE ITPOTUBONPABHBIX AEUCTBUN OoTBeTUMKa (cTathsa 1065
I'K P®, crates 46 3akoHa).

21. YIOMTHOMOYEHHBIC OpPTaHbl, OPraHbl MECTHOT'O CaMOYIPABIICHUS, OOIIECTBEHHBIC 00hEAMHCHUS
norpebureneil (MX accolMalMM, COIO3bl), HMEIOIIME CTaTyC IOPUAWYECKOrOo JIMIA, B LEJIX
OCYIIIECTBIICHUS CBOCH YCTAaBHOU JEATETHLHOCTH BIIpaBe OOPATHTHCS B CYJ B 3alIUTY MPaB U 3aKOHHBIX
MHTEPECOB KOHKPETHOro moTpedutens (Tpymmbl MOTpeduTeneil) TONbKO NpU  HAIWYUM  UX
COOTBETCTBYIOMIEH MPOCKOBI (MPOCHO), BBIPAKEHHOW B kayiobe (kanmobax), mojaHHOW (MOJaHHBIX) B
MUCbMEHHOU (opme.

22. B coorBercTBHM C TMyHKTOM 2 cTarb 17 3akoHa O 3amuTe MpaB MOTPeOUTENCH HCKOBBIC
3asBJICHMS IO JaHHOW KaTEropuM el NMPEeIbsABIAIOTCA B CyI O MECTY JKMTEIbCTBA WM NPeObIBaHUS
UCTHA, JIMOO TO MECTy 3aKIIOYEHHUS WM HCIONHEHHUs JOTOBOPA, JIMOO IO MECTy HaXOXKIACHUS
opranuzaiuu (ee ¢uiaMaza WIM [PEICTABUTENbCTBA) WM 10 MECTY JKUTEIbCTBA OTBETUHKA,
SBJIAIOILErOCS MHAMBUAYAIBHBIM NpeanpuHumareneM. Cyapl HE BIpPaBe BO3BPATUTh UCKOBOE 3asIBJICHUE
co ccpuikoi Ha MyHKT 2 yactu 1 ctateu 135 I'TIK PO, tak kak B cuiy vacred 7, 10 crateu 29 I'TIK PO
BBIOOp MEXKIY HECKOJIBKHMHU CyJaMH, KOTOPHIM MOJICYHO /€0, IPUHAICHKHUT UCTILY.

HckmroueHrne coCTaBIAIOT MCKH, BBITEKAIOIINE U3 MepeBo3Ku Irpy3a (cratbs 797 'K PD), a Takxke
UCKU B CBS3HM C IEPEBO3KOW Maccaxupa, Oaraxa, rpy3a WIH B CBSI3U ¢ OyKCHPOBKOH OYKCHPYyeMOro
00BbEKTa BHYTPEHHUM BOJHBIM TpaHcrnopToM (myHKTHI 1 u 2 crateu 161 Komekca BHyTpeHHEro BOJHOTO
Tpancnoprta Poccutickoit @eaepannn), npeabsasisembie B cya corigacHo yactu 3 cratbu 30 I'TIK PD no
MECTy HaXOXJECHHUS NEPEeBO3YMKa, K KOTOPOMY B YCTAaHOBJICHHOM TMOpsAAKe ObUIa MpenbsBICHA
MIPETEH3US.

Cyn He BmpaBe BO3BpaTHThb HCKOBOE 3asBIECHHE, cojepxaliee TpeOoBaHHE K IEpPEBO3UUKY (3a
UCKJIIOYEHHUEM JINLI, OCYLIECTBIIAIOIINX CYyJ0XO0/ACTBO Ha BHYTPEHHUX BOAHBIX MYTAX) Maccaxupa v (Uiu)
Oaraxa, KOTOpO€ I0JaHO IO MpPaBUIAM IOJCYIHOCTH, YCTAaHOBJIEHHBIM JJIi MCKOB O 3allUTE IpaB
noTpeOuTeneil, B TOM YWCIE€ W B CBA3M C OCYIIECTBICHHEM YapTEPHBIX BO3AYIIHBIX MEPEBO30K
[1aCCaXUPOB B pAMKaxX MCIIOJHEHHUs TOr0OBOpa O PeaIM3aliy TYPUCTCKOrO MPOAYKTa.

23. Jlo mnomauM HCKOBOTO 3asABJIEHUSI B CyJd 0OOs3aTeNbHBIM INPETEH3UOHHBIH MOPSI0K
YPETryJIMpOBaHUs CIIOPOB IPEAYCMOTPEH B Clydae HEUCIIOJHEHHUS WIM HEHAIJIEKALIEro HMCIIOIHEHMS
OIIepaTOPOM CBSI3U 00513aTENbCTB, BBITEKAIOMIUX U3 AOIOBOpa 00 OKa3aHUU YCIYT CBSA3M (IIYHKT 4 CTaTbu
55 denepanbHoro 3akona ot 7 urong 2003 roma N 126-D3 "O cBsizu"), a Takke B CBSA3H C MEPEBO3KOM
naccaxkupa, 6araxa, rpy3a UiIM B CBSI3M C OYKCHpPOBKOIH OyKCHMpyeMOro oObeKTa BHYTPEHHHUM BOJHBIM
TpaHcnoptoM (myHkT 1 cratem 161 Kopmekca BHyTpeHHero BOAHOro TpaHcmnopra Poccuiickoi
denepanun).

HecobntofieHre JaHHOTO MpaBuJIa SIBJISETCSI OCHOBAaHHEM Il BO3BPALIEHUS HCKOBOTO 3asIBIICHUS CO
ccbUIKoM Ha myHKT 1 wactu 1 crateu 135 I'TIK PO.

24. Jlena mo crnopaM o 3alUTe HEMMYIIECTBEHHBIX MpaB MoTpeduTeneil (Hanpumep, Npu OTKasze B
MIPEIOCTABIIEHUN HEOOXOAMMONW M JIOCTOBEpHOW uHGpOpManuu o0 H3rOTOBUTENE), PaBHO KaK H
TpeOOBaHNE UMYIIIECTBEHHOTO XapaKkTepa, He MoJyIexallee OleHKe, a Takxke TpeOoBaHUe O KOMITEHCALIUU
MOpaJIbHOTO BpeJia MOACYIHBI pailoHHOMY cyay (ctathu 23, 24 TTIK PD).

25. 3asBieHHMs MNPOKYpPOpa, YIOJIHOMOYEHHOTO OpraHa, OpraHa MECTHOTO CaMOYIpPaBICHHMS,
00IIeCTBEHHOT0 00BbEAMHEHUS TOTpeduTeNel (X accolMaliy, CO3a), UMEIOIINX CTaTyC IOPUINIECKOTrO
JIMIIA, O 3alUTEe MpaB HEOIPEJEIEHHOTO Kpyra noTpeduTeneil paccMaTpuBaroTCs CyA0M ¢ COOII0AeHUEM
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O0IIMX MpPaBUI MOJACYTHOCTH, HpeaycMoTpeHHbIX cratheir 28 [TIK P®, - mo MecTy HaxoxaeHUs
OTBETYHKA.

3asBiaeHus YKa3aHHbIX JIML, HOOAAHHBLIC B 3alllUTY KOHKPCTHOI'O HOTp€6I/ITeH$I WM T'pYyNIbI
noTpeOuTeNei, MPeabSBISIOTCS B CY/ MO MpaBHiIaM 00 albTePHATUBHOW MOJCYAHOCTH (YacTh 7 CTaTbu
29 I'TIK P®, myHkT 2 cratbu 17 3akoHa 0 3aIIuTe MpaB MOTpeOUTENeit).

26. B caywae, eciu HCKOBOE 3asiBICHHE IOJaHO B CyJ IOTPEOUTENIEM COIJIACHO YCIOBHIO
3aKJIIOYEHHOTO CTOPOHAMH COTJIAIICHUs] O MOJCYAHOCTH, CY/bsl HE BIPABE BO3BPATUTh TAaKOE HMCKOBOE
3as1BJICHUE CO CChUIKOM Ha MyHKT 2 yactu 1 cratbu 135 ['TIK PO.

Cyzabst He BIpaBe, CChLIAsCh Ha cTaThio 32, mMyHKT 2 yactu 1 crateu 135 I'TIK P®, Bo3BpaTuTh
HCKOBOE 3asiBJICHUE MIOTPEOUTEINsI, OCIIAPUBAIOLIETO YCIOBHE JJOrOBOPA O TEPPUTOPUATBHOM MOACYTHOCTH
cropa, Tak kak B cwiy dacredt 7, 10 crarbu 29 I'TIK P® u nynkra 2 crateu 17 3akoHa o 3aliuTe Ipas
norpeduTesneil BHIOOp MEXy HECKOIBKUMHU CyJaMH, KOTOPBIM MOJICYIHO AEJI0, IPUHAIIECKUT UCTILY.

27. YIOMTHOMOYEHHBIE OPTaHbl, OCYIIECTBIISIONINE BO3JIOKEHHBIE HA HUX OOS3aHHOCTHU IO 3aIUTE
MpaB ¥ OXpaHIEMbIX 3aKOHOM HHTEPECOB IMOTpEeOUTENel, W OpraHbl MECTHOTO CaMOYMpPaBIEHUS 0
MIPUHATHS CYJIOM PELICHUS 110 JIeTy MOTYT BCTYNUTH B JICJIO MO CBOEH MHUIIMATUBE WM 110 MHUIIUATHBE
JUI, YYaCTBYIOIIMX B JeJie, a TaKKe IMPHUBICKAIOTCS K YYacTUI0O B JeJe CyJOM B KauecTBe
YIOJIHOMOYEHHBIX OPraHOB, BCTYMAIOLIUX B MPOIIECC B IEJSIX Aa4d 3aKIIOUYeHHs 1o aeny (crateu 34, 47
['TIK P®). B nanHoM ciydae mpHUBJI€YEHHE YKa3aHHBIX OPTaHOB B MPOIECC B KAUECTBE TPEThUX JIUI] HE
JIOITYCKAETCsl.

3akiroueHre ykazaHHbIX opranoB (crateu 35, 47 T'TIK P®) moxeT ObITh 1aHO KaK B YCTHOM, Tak U B
nuchbMeHHOW Qopme. Takoe 3aKirOueHHE JIOKA3aTeNbCTBOM II0 JETy HE SBJSIETCS, OJIHAKO B
MOTHBHUPOBOYHOW YaCTH PEIICHHS CYJl BBICKA3bIBAET CY)KICHUE 110 3TOMY 3aKIIOUYCHUIO.

28. Tlpum paspemieHun TpeOOBaHMWN TOTpeOUTENCH HEOOXOJUMO YYUTHIBATH, YTO OpeMs
JIOKa3bIBaHUsI OOCTOSATENBCTB, OCBOOOXKIAIOIIMX OT OTBETCTBEHHOCTH 3a HEWCIIOJHEHHE JuOo
HEHaJJIeXalllee UCIOoIHeHHe 00s3aTeNIbCTBa, B TOM YHCJIE U 3a MPUYMHEHUE BPeaa, JEKUT Ha MPOAaBIe
(M3roTOBUTENE, UCIIOJIHUTEINE, YIIOJHOMOYEHHOW OPraHU3alMy WM YIIOJHOMOYEHHOM HMHIUBUAYAIbHOM
npeanpuHuMaresne, umnoprepe) (myHKT 4 cratbu 13, nyHKT 5 cratbu 14, myHKT 5 cratbu 23.1, myHKT 6
crathy 28 3aKoHa o 3amuTe npas notpedurenei, crates 1098 'K POD).

HckmroueHre CcOCTaBIsIOT Cilyd4al HpOJakh ToBapa (BBIIOJHEHUS pabOThl, OKa3aHUS YCIYTH)
HEeHaJUIeXkKalllero KauecTBa, KOTja paclrpeneneHue OpeMeHHU JI0Ka3blBaHUs 3aBUCHT OT TOrO, OBbLI JIK
YCTaHOBJIEH Ha ToBap (paboTy, yciyry) rapaHTUHHBIM CpPOK, a TakKe€ OT BpPEMEHU OOHapyKEHMUs
HE/I0CTAaTKOB (ITyHKT 6 cTaTbk 18, myHKTHI 5 1 6 cTathu 19, myHKTH 4, 5 11 6 cTaTtbu 29 3akoHa).

29. B cuity yactu 3 crateu 61 I'TIK P® oOcrositenbcTBa, yCTaHOBIEHHBIE BCTYUBIIUM B 3aKOHHYIO
CHJIy pELIeHHEeM apOUTPa)KHOTO CyJa, He JOJDKHBI JIOKAa3bIBaThCSl W HE MOTYT OCHApUBaThCS IPH
PaccMOTPEHHUH CYAOM OOIIel IOPUCAMUKIMY JIe], OCHOBAaHHBIX Ha TeX e (akTax M C y4yacTHEM TeX Ke
T,

Cnoco0bl 3aIIMTHI 1 BOCCTAHOBJICHUSI HAPYIICHHBIX
npas norpeoduresiei

30. I1pu paccMOTpeHUH 7€)1, BOSHUKIINX B CBSI3U C OCYIIECTBICHUEM U 3aIUTON MMOTPEOUTEIEM €ro
MpaB, 3aKPEIUIEHHbIX B 3aKOHE O 3alluTe NpaB MOTpeOuTeneld, HEOOXOAMMO HMETh B BHIY, UTO
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3akoHOmarensCcTBOM Pocculiickor ®Penepanuu, a TakKe [JOTOBOPOM MOXKET IIPEIyCMaTpUBATHCA
OTBETCTBEHHOCTb HW3TOTOBUTENS (MCIOJHUTENSA, NPOJAABLA, YHNOJHOMOYCHHOH OpraHu3alud WM
YIIOJTHOMOYEHHOTO MHIUBHYaJIbHOTO MPEAIPUHUMATENS, UMIOPTEpa) 3a HapyIIeHUEe 00sS3aTeNbCTB, 3a
KOTOpbIE 3aKOHOM O 3allUTe IpaB MOTpeOUTeIeH OTBETCTBEHHOCTh HE MPEIYCMOTPEHA UM YCTaHOBIIEH
OoJiee BBICOKHIA pa3Mep OTBETCTBEHHOCTH.

Takue YCII0BUA OTBETCTBCHHOCTHU H3TOTOBUTCIIA (I/ICHOHHI/ITCJ'IH, IMpoJaaBia, yr[OJ'IHOMO‘IGHHOfI
opraHu3anvun NI YIOOJIHOMOYCHHOI'O UHAUBUAYAJIBbHOT'O npeaAIpUuHUMATECIIA, HMnopTepa),
npeaAyCMOTPEHHBIC 3aKOHOM 1100 JOTOBOPOM C HOTpe6I/ITeJ'ICM, JOJDKHBI YYHUTBIBATLCA CYAOM IIpH
paspCiCHUHU CIiopa, BOSHUKIUICTO BIIOCICACTBUU MCKAY 3TUMU JIMIIaMU.

31. YObITKH, NpUYMHEHHBIC TIOTPEOUTEIIO B CBSI3U C HAPYIIEHHEM M3TOTOBUTENEM (MCIIOTHHUTENIEM,
IPOAABLIOM,  YIOJHOMOYEHHOW  OpraHu3anued  WJIM  YHOJHOMOYEHHBIM  WHAMBHYaJTbHBIM
IpeANpUHUMATENIEM, HUMIIOPTEPOM) €ro IMpaB, MHOIJISKAT BO3MEIICHHWIO B IIOJHOM O0BeMe, Kpome
CllydaeB, KOIJla 3aKOHOM YCTAHOBJICH OIPaHMUYCHHBIH pa3Mep oTBeTcTBEeHHOCTH. IIpu 3TOM criemyer
UMETh B BHY, YTO YOBITKM BO3MEIIAIOTCS CBEPX HEYCTOMKH (IICHH), YCTaHOBJICHHOW 3aKOHOM HIIH
JOTOBOPOM, a TaKKe YTO YyIlaTa HEYCTOMKM M BO3MEINEHHE YOBITKOB HE OCBOOOXKIAIOT JIUIIO,
HapyIIMBIIEE IPABO MOTPEOUTEINS, OT BBIIOJIHEHHS B HATYPE BO3JIOKCHHBIX Ha HErO 0053aTeIbCTB Iepe
norpeduTenem (MyHKTHI 2, 3 ctathu 13 3akoHa).

[Ton yObiTKaMu B COOTBETCTBHHM ¢ NMyHKTOM 2 ctathu 15 'K PO crnenyer moHumaTh pacxojibl,
KOTOpBhIC TOTPEOWTENh, Yhe IPABO HAPYIIEHO, NPOW3BEN WIA JODKEH OyJeT MPOU3BECTH JUIS
BOCCTAHOBJICHHS HapYyLIEHHOTO TpaBa, yTpaTy WM MOBPEXKICHHE €ro UMyIlecTBa (peanbHblil yiiep0d), a
TaK’K€ HEIOJIYYCHHBIC JIOXOJbI, KOTOpPHIE TOTPEOUTENh TOMYyYMJI OBl TpPH OOBIYHBIX YCIOBHUSX
rpa)xJIaHCKoro o0opoTa, ecinu Obl ero mpaBo He ObUIO HapyiieHo (ymylieHHas Bbiroga). Ecium mwilo,
HapyIIMBIIIEE TPABO MOTPEOUTEIIS, MTOTYIHIIO BCICICTBUE 3TOTO JIOXObI, TOTPEOUTENH BIpaBe TPeOOBATH
BO3MEUICHHUS, HAPSAAY C IPYTMMH YOBITKaMU, YITYIIEHHON BBITOJBI B pa3Mepe, He MEHBIIEM, YeM Takue
JIOXOJIBI.

[Ipu ompeneireHUH NPUYMHEHHBIX MOTPEOUTENIO0 YOBITKOB CyIy B COOTBETCTBHUU C MYHKTOM 3
cratbu 393 'K P® crnenyer ucxoauTh U3 1I€H, CYIIECTBYIOIIUX B TOM MECTE, TJI€ JOHKHO ObUIO OBITh
yIIOBJIETBOPEHO TpeOoBaHUE MOTPEOUTENS, HA I€Hb BRIHECEHUS PEIIeHUs, €CII 3aKOHOM WA JIOTOBOPOM
HE TIPETYCMOTPEHO UHOE.

Y4uuteiBas 3T0, MPH PACCMOTPEHUH TPEOOBAHUM MOTPEOUTENSI O BO3MEIIEHUHU YOBITKOB, CBSI3aHHBIX
C BO3BPATOM TOBapa HEHAJUIEXKAIIETr0 KadecTBa, CyJl BIPABE yIOBJIECTBOPUTH TPEOOBAHUE NOTPEOUTENS O
B3bICKAHUM PAa3HUIBl MEXKAY LIEHOH TaKoro TOBapa, YCTAHOBIEHHOW IOTOBOPOM KYIUIM-IPOAAXKH, U
LIEHOM aHaJOTMYHOI'0 TOBAapa Ha BPEeMs YAOBIETBOPEHUS TpeOOBAaHUI O B3bICKAHUHU YIJIAYEHHOM 3a TOBap
HEHAJJICKALLEr0 KayeCcTBa ACHEKHOU CYMMBI.

32. Ilpu paccMOTpeHHH TpeOOBaHUN MOTPEOUTENCH O B3BICKAHUH HEYCTOWKH, MPETYCMOTPEHHOM
3aK0HOM O 3allUTe MpaB MOTpeduTeneil, HeOOX0IMMO UMETh B BUIY, UTO:

a) HeycToWKa (MeHs) B pa3Mepe, YCTAaHOBJICHHOM cTaTheil 23 3akoHa, B3BICKMBAETCS 3a KaXKIbIH
JIeHb MIPOCPOYKU YKa3aHHBIX B cTaThsx 20, 21, 22 3akoHa CpPOKOB YCTpaHEHHS HEIOCTATKOB TOBapa W
3aMEHBI TOBapa C HEJIOCTaTKaMH, COPa3MEPHOTO YMEHBICHUsS TOKYITHOW IICHBI TOBapa, BO3MEIICHHUS
pacxoloB Ha WCIpaBICHHE HEAOCTATKOB TOBapa IMOTpeOuTeNleM, BO3BpaTa YIUIAYEHHOH 3a TOBap
HeHe)I(HOﬁ CYMMBI, BO3MCIICHUA NPUYNHCHHBIX HOTpe6I/ITeJ'II-O Y6BITKOB BCJIICACTBHUEC IMPOAaXW TOBapa
HEHa/IJIeXKAIero KayecTBa MO0 MPeIOoCTaBICHUs HEHaNexaleil nHpopMali O ToBape, a Takke 3a
Ka)I(HBIﬁ JCHb 3aJICPIKKKU BBIMTOJTHCHUA Tpe6OBaHI/I${ HOTpe6I/ITeJ'I${ O MpeaAOCTaBJICHUH HAa BPEMA PEMOHTA
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100 10 3aMEHBI TOBapa ¢ HEJAOCTaTKaMHU TOBapa JUIMTEIBHOTO MOJIb30BAaHUS, 00JIaJAI0MIEr0 STUMH JKe
OCHOBHBIMM NOTPEOUTEIBCKUMH CBOWCTBAMM, BIPE/Ab A0 BbIa4M NOTPEOUTENIIO TOBapa U3 PEMOHTA UM
€ro 3aMeHbI JIN0O 10 MPEJOCTaBICHUS BO BPEMEHHOE I0JIb30BAHUE TOBApA UIMTEIBHOIO MOJIB30BaHUS,
00J1aJjaloIero 3TUMH K€ OCHOBHBIMU HOTPEOUTEIBCKUMH CBOMCTBaMH, 0€3 OrpaHHMYeHUsl Kakoi-mudo
cyMMmoil. [Ipu 3TOM Ccynam HaJUIeKUT Y4YMUTHIBaTh, YTO €CIM CPOK YCTPAaHEHUS HEIOCTATKOB HE OBLI
OIlpezieNIeH MCbMEHHBIM COTJIAIIEHUEM CTOPOH, TO B COOTBETCTBMM C IyHKTOM | crtatbu 20 3akoHa
HEJOCTaTKU JIOJKHBI ObITh yCTpaHEHbl HE3aMEIUIMTENbHO, TO €CThb B MUHUMAJIbHBIA CPOK, OOBEKTUBHO
HEOOXOANUMBIN JUIsl YCTPAHEHUs JaHHBIX HEJOCTATKOB TOBapa ¢ y4€TOM OOBIYHO IPUMEHSIEMOro crocoda
UX YCTpaHEHHUs.

[Ipu paspemienun TpebGOBaHUS MOTPEOUTEN O MPEAOCTABICHWH BO BPEMEHHOE I0JIb30BaHHE
aHAJIOTUYHOTO TOBapa CIEAYeT YYUTHIBaTh, YTO B COOTBETCTBUM € IyHKTOM 2 ctatbu 20 3akoHa
noctaHoBieHreM IlpaBurtenscTBa Poccuiickoit ®enepanuu ot 19 saBaps 1998 roga N 55 (¢ yuerom
BHECEHHBIX W3MEHEHUI) yTBepKIeH llepeueHb TOBapOB UIMTEIBHOIO IOJIb30BAHUS, HAa KOTOPBIE HE
pacnpocTpaHsieTcss TpeOoBaHHe MOKYIaTeNs O 0€3BO3ME3AHOM MPEAOCTABICHUN €My Ha MEPHUOJ PeMOHTa
WM 3aMEHbl aHAJIOTUYHOTO TOBapa.

Ecniu morpebutens B CBSI3M C HapylleHHEM NPOAABIIOM, H3rOTOBUTENEM (YMOJIHOMOYEHHOU
OpraHu3alel Wi  YINOJHOMOYEHHBIM HWHIWBHAYAJIbHBIM  MPEANPUHUMATENIEM, HMIIOPTEPOM)
peIycMOTpeHHbIX cTaTthiMu 20, 21, 22 3akoHa CPOKOB NPEabsIBUI MHOE TpEeOOBaHUE, BHITEKAIOIIEE U3
IIPOJIaXKH TOBapa ¢ HEJAOCTaTKaMU, HEYCTOWKa (I1eHs) 3a HapyIllleHUEe Ha3BaHHBIX CPOKOB B3BICKMBAETCS J10
MpeIbsABICHUS TOTpeduTeIeM HOBOrO TpeOOBaHUS U3 YKCIA MPEAYCMOTPEHHBIX cTraTheil 18 3akona. [Ipu
9TOM CIIEAyeT MMETh B BHJY, YTO B CiIy4ae IPOCPOYKH BBHITIOJHEHHUS HOBOTO TPEOOBaHUS TakKKe
B3BICKMBAETCS HEYCTOIKa (TIeHs ), IpeIyCMOTpeHHas MyHKToM | ctatbu 23 3akoHa.

B cnyuae, xorga mpojaBLiOM, M3rOTOBHUTENEM  (YHOJHOMOYEHHOM OpraHu3alMed WiH
YIOJTHOMOYEHHBIM WHIUBUAYATbHBIM MPEANPUHUMATEIEM, UMIOPTEPOM) HAPYIIEHBI CPOKU YCTPAHEHHUS
HEJ0CTaTKOB TOBAapa WJIM CPOKH 3aMEHbl TOBapa C HEAOCTaTKaMHU, CPOKU COpPa3MEPHOr0 YMEHBIICHHUS
MOKYITHOM IIeHbl TOBapa, CpPOKM BO3MEIIEHHUS pPAacXOJO0B Ha HCIPABICHUE HEJOCTaTKOB ToBapa
noTpeduTeNneM, CpOKH BO3BpaTa yIUIAY€HHOW 3a TOBAp JIEHEKHON CYMMBI, CPOKH BO3MEIIEHUS YOBITKOB,
INPUYMHEHHBIX TOTPEOUTENI0 BCIEJACTBME TMPOJAXH TOBapa HEHAJJIEKAIIero KadecTBa JMOO
MIPEIOCTABIICHUSI HEHA IeXkKalled HHPOopMaIMU O TOBApE, a TAaKXKE HE BBIITOJIHEHO MO0 HECBOEBPEMEHHO
BBINIOJIHEHO TpeOoBaHME TMOTPeOUTENs O MPEJOCTaBIEHUU BO BPEMEHHOE II0JIb30BaHME TOBapa
JUINTEIBHOTO TOJIb30BaHUs, OOJIaJAIOUIer0 3TUMHU K€ OCHOBHBIMH MOTPEOUTENHCKUMHU CBOMCTBAMH,
HEeyCTOMKa (TeHs1) B3bICKUBAETCS 3a KaXK10€ JIOMYIIEHHOE 3TUMH JIUI[aMU HapyLIeHUE;

0) HeycToiika (TeHs) B pa3Mepe, MPeAyCMOTPEHHOM MyHKTOM 5 cTaThu 28 3akoHa, 3a HapyIIeHUE
YCTAQHOBJICHHBIX CPOKOB HayajJla M OKOHYAHHUS BBIMOJHEHUs paboThl (OKa3aHus yCIyru) U
IIPOMEXKYTOUHBIX CPOKOB BBIIIOJIHEHUSI pabOTHI (OKa3aHUsS yCIYTH), a TAaKyKE€ Ha3HAYEHHBIX MOTpeOuTeeM
Ha OCHOBAaHMHM NyHKTa | crarbu 28 3aKOHA HOBBIX CPOKOB, B TEUEHUE KOTOPBIX HCIOJIHUTEND TOJIKEH
MPUCTYIUTH K BBINOJHEHUIO pabOThl (OKa3aHMIO YCIIYTH), €€ dTana U (UIu) BBIIOJIHUTH padoTy (0Ka3aTh
yCIYTy), €€ 3Tal, B3bICKUBAETCs 3a KaX/Iblii JIeHb (Jac, eciM CPOK OIpe/IesIeH B Yacax) MPOCPOUYKH BILIOTh
JI0 Hayvajia WCIIOTHEHUs paboThl (OKa3aHWs yCIyrH), €€ dTana JUO0O0 OKOHYAHUS BBIMOJHEHHUS PadOTHI
(oxazaHus yCIIyTH), ee 3Tara Wiy 0 NpeabsiBICHUs TOTpeOUTEIeM HHBIX TPeOOBaHUM, IEPEUNCIIEHHBIX B
nyHkte 1 crateu 28 3akona. Ecim ucnomauTeneM OBLIM OJHOBPEMEHHO HApYIIEHBI YCTAaHOBJICHHBIC
CPOKHM Hauayia U OKOHYaHMs paboThl (OKa3aHUs YCIyrH), €e 3Tara, HeyCTOHKa (IeHs) B3BICKMBAeTCA 3a
Ka)KJ]0€ HapyllleHue, OJHAKO €€ CymMMa, B OTJIMYME OT HEYCTOWKH (II€HH), YCTAaHOBJIEHHOW crarbel 23
3akoHa, HE MOJKET MPEBBIIIATh LEHY OTIACIBHOTO BHJA BBINOJHEHHS pabOThl (OKa3aHUS YCIYyTH) HIU
oOmieil 1eHbl 3aKa3a, €ClIM IeHa OTAEIbHOIO BHJIA BBIMOJHEHUS paboThl (OKa3aHUs YCIYrd) He
OIIpezieIieHa I0TOBOPOM;
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B) pa3Mep MOAJEXKAIEHd B3bICKAHUIO HEYCTOMKM (TI€HM) 3a HapylIEeHHE HPEeayCMOTPEHHBIX
cratbsiMu 30, 31 3akoHa CPOKOB YCTpaHEHHs HEIOCTATKOB paboThl (YCIyIrW) IOJDKEH OIpPENesAThCS B
COOTBETCTBHUH C IIYHKTOM 5 cTaTbu 28 3aKoHa;

r) HeycToWKa (TIeHs1) B pa3Mepe, YCTaHOBJIEHHOM B TyHKTe 3 crathu 23.1 3akoHa, B ciydae
HapyLIEHUsT TPOJABLIOM YCTaHOBJIEHHOTO JIOTOBOPOM KYIUIM-TIPOJAXKH CpOKa MepeAaayd MOTPEeOUTEIIo
MIpe/IBAPUTENIbHO OIUITAYEHHOT'O TOBapa B3BICKMBACTCS 3a KaXKIbIA J€Hb MPOCPOYKU CO AHS, KOrja IO
YKa3aHHOMY JIOTOBOPY Tepeaada ToBapa MOTPEOHWTENI0 TOJKHA Oblla OBITH OCYIIECTBIICHA, A0 ITHS
neperay ToBapa MOTPeOUTENIO UM 10 AHS yIOBJIETBOPEHUS TPeOOBaHUs MMOTPEOUTENS O BO3BpATE eEMY
MPEIBAPUTEIILHO YIUIAYCHHOW MM CyMMBI. [Ipu 3TOM cymMMa HEYCTOWKH (II€HH) HE MOXKET MPEBHIIIAThH
CYMMY MpeBapUTEIbHON OMIIaThl TOBApA.

33. B ciyyae npenbsaBiICHHS TPaKJaHUHOM TPeOOBaHUS O MPU3HAHWH CIICIKH HEACHCTBHTEIHHOU
MpUMEHSIOTCA nojoxkeHus ['paxaanckoro kojaekca Poccuiickont denepanuu.

YioBrneTBopsiss TpeOOBaHWS O TMPHU3HAHUHM HEACHCTBUTEIBHBIMUA YCIOBHHA 3aKIIOYEHHOTO C
MOTpeOuTeNeM JOroBOpa CIEIyeT HUMETh B BHUAY, YTO B 3TOM CIy4yae MPUMEHSIIOTCS MOCIEACTBHS,
peaycMOTpeHHbIEe MyHKTOM 2 cTaThu 167 'K PO.

34. Pazmep moanexaiieil B3BICKAHHUIO HEYCTOWKM (NIEHH) B CIy4yasiX, YKa3aHHBIX B CTaTbhe 23,
nyHkre 5 crarbu 28, cratesix 30 m 31 3akoHa o 3amuTe NpaB MOTpEOHTENCH, a TAaKKe B CIydasx,
IPEJYCMOTPEHHBIX MHBIMHM 3aKOHAMHU WJIM JIOTOBOPOM, ONpEENSeTcs CyIOM HCXOAs M3 LIeHbl TOoBapa
(BBIIIOJIHEHUST pabOThl, OKa3aHUS YCIYTH), CYLIECTBOBABIIEH B TOM MECTE, B KOTOpPOM TpeOoBaHME
noTpeOuTeNnss JAOJKHO ObUIO OBITH yIOBIETBOPEHO IHPOJABLUOM (M3rOTOBUTENIEM, HCIOJHHUTEIEM,
YIOJHOMOYEHHON OpraHu3anueil Wid YHOJHOMOYEHHBIM HWHIAUBUAYAJIBHBIM IpEANPUHUMATEIIEM,
UMIIOPTEPOM) Ha JIEHb BBIHECEHUS PELICHHUS.

[Ipumenenue cratbu 333 'K P® mo gemam o 3ammre npaB NOTpeOUTENCH BO3MOXKHO B
UCKITIOYUTENIBHBIX CIIydasX W MO 3asABICHUI0 OTBETYMKA C OO0sA3aTeIbHBIM yKa3aHHEM MOTHBOB, IIO
KOTOPBIM CYyJ IoJiara€t, 4TO0 YMCHBIICHUEC pasMEpa HeyCTOﬁKH ABJIICTCA JOIMYCTUMBbBIM.

OOpaTuTh BHUMaHHE CyJIOB Ha TO, YTO B JICHEKHBIX 005I3aTENbCTBAX, BOSHUKIINX U3 TPAXKIaHCKO-
MPaBOBBIX JIOTOBOPOB, MPEAYCMaTPUBAIOIIMX OO0S3aHHOCTh JIOJDKHHKA IPOW3BECTH OIUIATy TOBAapOB
(pabot, ycayr) nubO yIIATUTh TONyYeHHBIE Ha YCIOBUSX BO3BpaTa JCHEKHBIE CpEACTBa, Ha
MIPOCPOYCHHYIO YIIJIATOM CyMMY MOTYT OBITh HAYHMCJICHBI MIPOILIEHTHI Ha ocHOBaHUU cTaTthu 395 'K PO.
Heycroiika 3a oIHO W TO e HapylIeHHE [IEHEKHOTO 00s3aTeIbCTBA MOXKET OBITh B3BICKAaHA
OJIHOBPEMEHHO C MPOILIEHTAMH, YCTAHOBJICHHBIMU JIaHHOW HOPMOM, TOJBKO B TOM Clly4yae, €ciu
HEYCTOIKa HOCUT MTpadHON XapaKTep M MOJICKHUT B3BICKAHUIO MOMHMO YOBITKOB, MMOHECEHHBIX MPH
HEUCIIOJHEHUH JIEHEKHOT0 0053aTeIbCTRA.

35. Ilpu paccMOTpeHMM el O BO3MELICHMM Bpe[a, NMPUUYMHEHHOTO >HU3HH, 370POBBIO MU
UMYIIECTBY MOTPEOUTENS BCIEICTBHE KOHCTPYKTUBHBIX, POM3BOJICTBEHHBIX, PEENITYPHBIX HIIM WHBIX
HE/I0CTaTKOB ToBapa (palboTbl, YCIyru), a TakKe BCIEJICTBHE HENpPEJOCTaBIECHUS JOCTOBEPHON WiIn
noJiHoM mHpopmanuu o ToBape (paboTe, yciayre), HEOOXOJUMO YUUTHIBaTh, YTO B COOTBETCTBUU CO
cratbsimMu 1095 - 1097 'K P®, nmynkrom 3 cratbu 12 u nynkramu 1 - 4 crateu 14 3akoHa o 3amuTe npas
norpeduTeneil Takol Bpes MOAJEKUT BO3MEIICHUIO MPOJABUOM (MCIIOIHUTENIEM, U3TOTOBUTENEM JIHOO
UMIIOPTEPOM) B TIOJHOM O0OBEME HE3aBUCMMO OT WX BHHBI (32 HUCKJIIOYEHHEM CIIydaes,
MIPETYCMOTPEHHBIX, B 4aCTHOCTH, cTathsmu 1098, 1221 'K P®, mynkrom 5 craThu 14, MyHKTOM 6 CTaThU
18 3akona o 3amuTe npaB MoTpedUTeNel) U HE3aBUCUMO OT TOTO, COCTOSUT MOTEPIEBIIMHA C HUMU B
JOTOBOPHBIX OTHOIICHHUSX WIJIH HET.
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B cootBerctBun co crateeit 1097 I'K P® Bpen Bo3Memnaercs, €ciM OH BO3HMK B TEUEHHUE
YCTAHOBJIEHHOT'O CpOKa FOJHOCTH MJIM CPOKa CIIy>KObI TOBapa (paboThl, YCIIYTH), a €ClIU CPOK FOJHOCTH
WJIN CPOK CITy>KOBI HE YCTAHOBJICH, B TEUEHHE JECATH JIET CO JIHS IPOU3BOJICTBA TOBapa (paboThl, yCIyrH),
a TaK)Ke HE3aBUCUMO OT TOI0, KOI/1a ObUI IPUYMHEH BPE], €CIIu:

B HapyIICHHE TPEOOBaHMI 3aKOHA CPOK TOJHOCTH UJTH CPOK CITY>KOBI HE YCTAHOBJICH;

noTpeOUTENh He OBUT MPEIYNPEkKACH 0 HEOOXOAUMBIX JCUCTBUAX MO MCTEYCHUU CPOKA TOAHOCTH
WM CPOKA CITYKOBI M BO3MOKHBIX MTOCIIEACTBHSIX MTPH HEBBITIOJIHEHUU YKa3aHHBIX ACHCTBHIA TMO0O eMy He
ObLIa IpeIoCcTaBjIeHa TIOJIHAS U IOCTOBEpHAas HHpopMalus o ToBape (pabore, yciyre).

36. Ilpu ompeneneHun pa3yMHOTO CpPOKa, MPEIyCMOTPEHHOro myHKToM 1 crtatbu 12 3akoHa, B
TE€YEHHE KOTOPOTo MOTpPeOUTENb BIpaBe OTKA3aThCS OT MCIOJHEHUS JOroBOpa W MOoTpedoBaTh BO3BpaTa
YIUTAaY€HHOW 3a TOBap CYMMBI U BO3MEIIEHUS APYIHX yOBITKOB, HEOOXOJMMO NPUHUMATh BO BHUMAaHHE
CPOK 'OJTHOCTH TOBapa, CE30HHOCTh €T0 UCIOJIb30BaHNUs, TOTPEOUTEIHCKUE CBOWCTBA U T.II.

37. llpu onpeneneHuy pazMepa MOJUIEKAIIEr0 BO3MEIIEHUIO Bpea, IPUYMHEHHOTIO MOTPEOUTEIIO
MOJIHOM WJIM YaCTUYHOM YTpaToil OO MOBpEKIECHUEM MaTepuana (BEId), MEePeIaHHOTO0 3aKa34MKOM
WCTIOJTHUATEIIO JIJISl BBIMIOJIHEHUSI PabOThI, CIENyeT YYUTHIBaTh, YTO CTaTheil 35 3akoHa O 3amiuTe mpaB
noTpeduTeneil  ycTaHOBJIEHAa OOS3aHHOCTh HCIIOJIHUTENSI BO3MECTHTh JIBYKPaTHYIO CTOMMOCTH
YTPa4yeHHOI'0 WM MOBPEKICHHOI0 MaTepuaa (BEIH), a TAaKKe IOHECEHHbIE TOTPEOUTENEM PacXoIbl.

Eciu TpeboBanme morpedutens He OBUIO YIOBIETBOPEHO HCIIOJIHUTEIEM JOOPOBOJBHO, II€HA
yTpadueHHOTO (MOBPEKICHHOTO) MaTrepuana (BEIIM) ONpeeNseTcss CYAOM HCXOHIs W3  IIEHBI,
CYILECTBYIOIICH Ha JIeHb BBIHECCHHS DEIICHHS B TOM MECTe€, B KOTOPOM TpeOOBaHUE MOTPEOHTENs
JOJDKHO OBUIO OBITH YAOBJIETBOPEHO HCIOJHUTENEM (IMyHKT 2 cratbu 35 3aKoHa O 3alUTe IpaB
norpedurenei).

Cyn B COOTBETCTBHHM C IMYHKTOM 3 cTaThbu 35 3akoHa BIpaBe OCBOOOJUTH HCIIOIHUTENS OT
OTBETCTBEHHOCTH 3a MOJHYIO JINOO YaCTUUHYIO YTpaTy (MOBPEXICHHE) MPHUHATOTO OT MOTpeOHTENs
Marepuaia (BEIIn) TOJIbKO B CIy4asiX, €CIIM OH MPEeAYIPexaall MOTpeduTess 00 0COObIX CBOWCTBAX 3TOTO
MaTepuana (Belin), KOTOpble MOTYT IOBJEYb €ro YyTpaTy WM MOBpEXAeHue, JM00 eclu yKa3aHHbIE
CBOMCTBa MaTepuana (BelM) HE MOTJIU ObITh OOHApY)KEHbI NPHU HAJIeKalled MPUEMKE HCIOJHUTEIEM
3TOro Marepuana (Beru).

Paspemas cniop, BOHUKILUHN B CBSI3U C YTPaTON WJIM MOBPEXACHUEM MaTepHalia (BElN) 3aKa3urKa,
HE00X0/MMO UMETh B BUJY, UTO LI€Ha MaTepuaia (BelH), HepeaBaeMoro UCIOIHUTENI0, B COOTBETCTBUU
co crarbeil 734 'K P® u nmynkrom 2 cratbu 35 3akoHa ompenensercs MO COMIAIIEHUI0 CTOPOH U
yKa3bplBae€TCsl B JIOrOBOpe (KBUTAaHIMM WJIM HHOM JOKYMEHTE, BbIIaBa€MOM 3aka3uuky). OneHka
MaTepuaia, yKkazaHHas B KBUTAHIUU WJIM WHOM aHAJIOTMYHOM JOKYMEHTE MCIOJHUTENIEM, MOXKET OBbITh
BIIOCJIE/ICTBUH OCIIOPEHA MOTpeduTeneM (3aKa3uylMKoM) B CyJie.

C y4yeToM B3aMMOCBSI3aHHBIX MOJIOKEHUH MyHKTA 2 ctatbu 779, ctatbu 783 u myHkTa 3 ctathu 730
I'K P® nonoxenus cratbu 35 3aKkoHa O 3allUTe MpaB MOTpeOUTENCH TakkKe MPUMEHSIOTCS B CIydasx
MOBPEXJICHUs MaTepuaa (BEIIH), IepeJaHHOI0 UCIIOJHUTEIO 1711 BO3ME3THOIO OKa3aHUs yCIYT.

38. Cyny Heo0XoaMMO HUMETh B BHJY, 4YTO MpaBO BbIOOpa BHUAAa TpeOOBaHMIA, KOTOphIE B
cootBeTcTBUM co cTaTheil 503 I'K PO u mynkrom 1 crathu 18 3akoHa o 3ammre mpaB nmorpeduresneit
MOTYT OBITh MPEABSABICHbI K MPOJABIy IMpPH MpOJake TOBapa HEHA/JIEKAIIEero KayecTBa, €CIU €ro
HE/IOCTAaTKX He OBLJIM OTOBOPEHBI MTPOAABIIOM, TPHHAIICKUAT TIOTPEOUTEIIO.
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[Tpu 3TOM OTpEOUTENH BIpaBe TPEOOBATH 3aMEHBI TEXHHUECKHU CIIOKHOTO TOBapa JIMOO 0TKa3aThCs
OT MCHOJHEHHS JO0TOBOpA KYIUTU-TIPOAAXH M MOTPeOOBaTh BO3BpaTa YIUIAUEHHOH 3a TOBap JICHEXKHOM
CYMMBI HE3aBUCHMO OT TOT'O, HACKOJIBKO CYIIIECTBEHHBIMH OBLIIM OTCTYIUICHHS OT TPEOOBAHUHN K Ka4eCTBY
TOBapa, YCTAaHOBJCHHBIX B CTaThe 4 3aKoHA O 3alUTE TpaB MOTPEOUTENEH, MPU YCIOBHHU, YTO TAaKHE
TpeOoBaHuUs ObUIM MPEABABICHBI B TEUEHUE MATHAALUATH THEH CO JHSI €ro Meperayn NoTpeOUTelIo.

[To ucTeyeHUH 3TOTO CpPOKa OTKA3 OT MCIHOJIHEHMS IOTOBOpa KYIUIM-TIPOJaXH JUO0 TpeboBaHUE O
3aMeHe TeXHUYECKH CJI0KHOTO TOBapa MOTYT OBITh yIOBJIETBOPEHBI MPHU HAJHMYUHU XOTS OBl OJTHOTO W3
MEePEYUCIICHHbIX B MyHKTe | ctathbu 18 3akoHa ciydyaeB: OOHapy>KeHHE CYIIECTBEHHOIO HEIOCTaTKa
toBapa (myHKT 3 crathu 503, nyHkKT 2 cratbu 475 'K P®), HapylieHre yCTaHOBIEHHBIX 3aKOHOM CPOKOB
YCTpaHEHHs] HeIoCTaTKoB ToBapa (ctathu 20, 21, 22 3akoHa), HEBO3MOKHOCTh HCIIOJIL30BaHMS TOBapa
O6onee 30 nHell (B COBOKYHHOCTH) B TEYEHHE KaKJOrO TOfa TapaHTHHHOTO CpOKa BCIEICTBHE
HEOJIHOKPATHOT'O YCTPAHEHHMSI €0 Pa3IMYHbIX HEAOCTATKOB.

39. TpebGoBaHus rpakaaH K Ka4eCTBY MPOrPAMMHOTO O00ECIICUeHUs], UCIIOJIb3YEMOT0 B TEXHHUUECKU
CIIO)KHOM TOBape (Hampumep, K ONEpallMOHHOW CHUCTEME, KOTOpas CIY>KUT Uis OOeCleueHHUs ero
(YHKITMOHUPOBAHWS ), TOJDKHBI pACCMATPUBATHCS KaK TPEOOBaHHUS K KA4eCTBY TOBAapa B IEJIOM C yUETOM
€ro MOTPEeOUTETHLCKIX CBOMCTB B COOTBETCTBUHU CO cTaThelt 469 'K PO.

40. Eci motpebutens npeabsaBuil TpeOOBaHUE O 3aMEHE TOBapa C HEJIOCTAaTKaMHU Ha TOBAp TOU ke
Mapku (MOJIeJIM, apTUKYJIa), HO TAKOW TOBAp YK€ CHSAT C MPOU3BOJCTBA JMOO MPEKpAaILEHbl €ro MOCTaBKU
U T.OI, TO B coOTBeTcTBUU cO cratheii 416 'K P® oOs3arenscTBO mpogaBma (M3rOTOBUTENS,
YIIOJIHOMOYEHHOW OpraHu3aluy WM  YHOJHOMOYEHHOTO WMHIMBHUIYaJbHOIO HpeANpUHUMATEI,
UMIIOpTEPA) B YacTU TaKOM 3aMEHbl MPEKPALaeTcsi B CBSI3M C HEBO3MOXKHOCTBIO MCIIOJIHEHUS U
oTpeOuTENb BIPaBE MPEIbSIBUTh HHOE U3 NEPEUUCICHHbIX B IyHKTE 1 ctaThu 18 3akoHa o 3aimuTe npas
norpebuteneii, cratee 503 'K PD TpebGoBanme. bpemsi moka3piBaHus HEBO3MOXXHOCTH 3aMEHBI TOBapa
BCJIEJICTBHE OOCTOSATENILCTB, 32 KOTOPbIE HE MOXKET OTBeuaTh MpoAaBell (YIOJHOMOUEHHAs: OpraHu3aus
WIA YIIOJHOMOYEHHBIH WHAWBUAYAIBHBIA MPEANPUHIMATENb, UMIIOPTEP), a TakxKe OpeMs MPHHATHS
MOCJIETHUM BCEX HEOOXOAMMBIX Mep ISl BBIIOJIHEHUS TpeOOBaHUN MOTpeOUTENs B YKa3aHHBIX CIydasx
JEKUT Ha npoAaBie (YIMOJIHOMOYEHHOW OpraHu3alMd WIM YHOJHOMOYEHHOM WHJWBUIYaJbHOM
npeanpuHUMaTese, UMIIOpTepe).

[Torpebutens BHpaBe OOpaTUTHCS B CyHd C 3asBICHHEM OO0 HM3MEHEHUH croco0a MCIOIHEHUS
pellleHus, €Clii yKa3aHHbIe 00CTOSITENFCTBA BO3HUKIIN TIOCTIE BBIHECEHUS PEIICHHS Cy/Ia.

41. Paspemas coopsl, CBSI3aHHbIE C PEMOHTOM TOBApOB B TEYEHHE TapaHTUHHOIO CpoKa
(6e3B03ME3IHBIM YCTpPAaHEHHEM HEIOCTAaTKOB), HEOOXOIUMO pPYyKOBOACTBOBaThcs riaBoi Il 3akona o
3alUTe MpaB NOTpeOUTENeH.

42. Tlpu paccCMOTpPEHHH CIOpPOB, CBS3aHHBIX C OCYIIECTBICHHEM O€3BO3ME3HOTO YCTPaHEHUS
HEJIOCTaTKOB (TapaHTHITHOTO PEMOHTA), CJIEIyeT HUMETh B BHUIY, YTO TPHU TPHUHATHU TOBapa s
MPOBEJICHUSI JAaHHOTO PEMOHTa Yy TpOJAaBIa (M3TOTOBHUTENS, YIMOJIHOMOYEHHOW OpraHu3allud WiH
YIOJIHOMOYEHHOTO MHANBUAYATBLHOTO MPEANPUHUMATENIS, UMIIOPTEPA) BOSHUKAET 0053aT€IHLCTBO TIEPe
noTpeduTeNneM Mo 6e3BO3ME3THOMY XPaHEHHUIO 3TOTO TOBapa, K KOTOPOMY MPUMEHSIOTCS MIPaBHIIa TJIaBbI
47 TK P® o noroBope xpaHEHUsI, €CITM MHOE HE TIPETYCMOTPEHO 3aKOHOM O 3aIllUTe MpaB MoTpeOuTenei
(cratbst 906 'K PD).

43. HUcxons u3 nmyHkra 5 crathu 18 3akoHa o 3amute mpaB norpedureneil, crateu 493 'K PO
OTCYTCTBHE Yy HOTPEOUTENST KAacCOBOTO HJIM TOBApPHOI'O YeKa, Yeka Oe3HAIMYHOM OIIaThl YCIyr Ju0o
MHOTO JIOKYMEHTA, YIOCTOBEpSAIOLIEro (hakT U YCJIOBUS MOKYIKU TOBapa, HE SIBISIETCS OCHOBAHMEM JUISI
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OTKa3a B YJOBJIETBOPEHHWH €ro TpeOOBaHMA MpPOAABLOM (M3TOTOBUTENIEM, YIIOJIHOMOYEHHOMH
OpraHu3alyel Win ynoJHOMOYEHHBIM UHIUBUAYAJIbHBIM MPEANPUHUMATENEM, UMIIOPTEPOM).

B nmoxareepxkaenue GaxTa 3aKII0OYSHHS JOTOBOPA U €T0 YCIOBHA MOTPEOUTENh BIPAaBE CCHUIATHCS Ha
CBUJETEIbCKHUE ITOKA3aHUA.

[Tpr MUCTAaHIIMOHHBIX CHOCO0AaX MPOJAXH TOBapoB (3aka3a paboT, YCIIyT), KOrja HCHOJb3YIOTCS
Cpe/cTBa yIAJICHHOW CBs3M (B YacTHOCTH, TaKHWe, Kak roura, MHTepHeT, TenedoH), a ormiara ToBapa
(pabot, ycayr) oCymecTBISETCS MOTPEOUTEIEM MTOCPEACTBOM IJIEKTPOHHBIX HIIM OC3HATMYHBIX PACYCTOB,
B TOM YHUCIIE C UCIOJIB30BaHUEM OaHKOBCKMX KapT W (MJIM) MHBIX YCTAHOBJICHHBIX 3aKOHOM CPEIICTB
IJIaTexka, BKJIIOYAsh JJICKTPOHHBIC CPEICTBA IuIaTexka, (DAKT IMOKYMKHA MOXKET OBITh IMOATBEPKIACH
BBINKUCKOH ¢ 0AHKOBCKOTO cUeTa 00 aBTOPU3AILMU M O COBEPIICHUH TPAH3AKIIMU C YKa3aHUEM TOJTyJaTes
IaTexa, HTOI'OB HG6CTOBBIX H KPCOAUTOBBIX onepauﬂﬁ U T.OI.,, a4 TaKXXC HHBIMHU JOKYMCHTAaMH,
MOJITBEPXKTAIONIMMH TIEPEBOJ JICHSKHBIX CPEICTB (HampUMep, IOATBEPKICHUEM 00 HWCIOJHCHUU
PaCIOpsAKCHUA KIIMCHTA 00 OCYHICCTBJICHHUU IICPCBOAA IJICKTPOHHBIX ACHCKHBIX CPCACTB, BbIAaBACMbIM
KIIUCHTY OIIePaTOPOM AJICKTPOHHBIX JICHE)KHBIX CPEJICTB).

44. Tlpu paccMOTpeHUH TpeOOBaHHMH MOTPEOUTENE O BO3SMEUICHUU YOBITKOB, MPUYNHEHHBIX €My
HE/IOCTOBEPHOM MJIM HEIOCTaTOYHO IMOJIHOW MH(popMauuell o ToBape (pabote, yciyre), Cyay CleayeT
MCXO/IUTH U3 TPEATIONIOKEHHSI 00 OTCYTCTBUHU y MOTPEOUTENS CHIENMATBHBIX TO3HAHUN O €r0 CBOWCTBAaX U
XapaKTepUCTUKaX, UMesd B BHJY, 4YTO B CHJy 3aKOHa O 3allMTe IpaB NOTpeOuTeneil M3roTOBUTENb
(ucnosHUTENH, TMPOAABEI]) O05S3aH CBOEBPEMEHHO MPEIOCTABISATH MOTPEOUTENI0 HEOOXOIUMYI0 U
JOCTOBEpHYI0 HHpopMalnMi0 O ToBapax (paborax, yciyrax), 0OeCHeuyMBaIOIIyI0 BO3MOKHOCTh
KOMIIETEHTHOTO BbIOOpa (ctarbs 12). Ilpm 3TOM HEOOXOIMMO YUYUTHIBATh, YTO MO OTAEIBHBIM BHIIAM
TOBapoB (paboT, yciIyr) mepedeHb M CHocoObl JoBeAeHHs HHGOpMAaLUU A0 HOTPeOUTENs
ycranasnuBatotes [IpaButenbctBoMm Poccuniickoit @enepanyu (myHKT 1 cratbu 10).

HNudopmanus o ToBapax (paboTax, yciiyrax) B COOTBETCTBUH € IYHKTOM 2 CTaThbu 8 3aKOHA J0JDKHA
JOBOJIUTHCS JI0 CBEACHUS TIOTPEOUTENSI B HATIISTHOW U IOCTYIHOH popme B 00beMe, yKa3aHHOM B IIYHKTE
2 cratbu 10 3akona. IlpemocraBneHue AaHHOM HMHGOPMAIMM Ha MHOCTPAHHOM S3bIKE HE MOXKET
paccMaTtpuBaThCsl  KaK IpPEAOCTaBlI€HHE HEOoOXonuMoll HH(OpMalMM U BI€YET HACTYIJICHHUE
MOCJE/ICTBHUM, NepEeUnCIeHHBIX B MyHKTax 1, 2 u 3 crathu 12 3aKkoHa.

[Ipu nUCTaHIMOHHBIX CcHoco0ax TMpoJaXu ToBapoB (paboT, yciuyr) uHoOpManus JOJKHA
MPEIOCTABIATHCA TMOTPEOUTENIO TPOAABIOM (HCIONHUTENEM) Ha TaKUX K€ YCIOBUSX C y4ETOM
TEXHUYECKUX OCOOEHHOCTEH OINpeICTICHHBIX HOCUTEIIEH.

45. Ilpu pemieHUH CyI0M BOIIPOCa O KOMIIEHCALMU NOTPEOUTETI0 MOPAIbHOTO Bpe/ia JOCTAaTOYHbBIM
YCIIOBUEM JIJIsl yIOBJIETBOPEHMSI UCKa SIBJIIETCS YCTAHOBJICHHBIN (paKT HapyLIEHUs IPaB MOTPEOUTENS.

Pazmep KommeHcaluu MOpPaJBbHOIO Bpena OIpelensercss CyIOM HE3aBUCMMO OT pa3Mepa
BO3MEILECHHS UMYILIECTBEHHOTO BPEAA, B CBSA3M C YEM pa3Mep JCHEKHOM KOMIIEHCAIMH, B3bICKUBAEMOM B
BO3MEIICHHE MOPAIBHOTO BpeAa, HE MOXET OBbITh MOCTaBIEH B 3aBHUCHMOCTh OT CTOMMOCTH TOBapa
(paboThI, yCIYrH) WIM CYMMBI TOJJISKAlled B3BICKAHUIO HEyCcToWku. Pasmep mpucyxkmaemoit
MOTPEOUTENI0 KOMIIEHCAIIMU MOPATBHOTO Bpela B KAKIOM KOHKPETHOM CIIydae JIOJDKEH OMpPEeeNsIThCs
CyJIOM C YYETOM XapakKTepa MPUUYMHEHHBIX MOTPEOUTENI0 HPABCTBEHHBIX W (PU3MUECKUX CTpagaHUi
HCXOS U3 IPUHLMIIA pa3yMHOCTH U CIIPABELIUBOCTH.

46. Ilpu ynoBieTBOpeHHH CyIOM TpeOOBaHMII MOTPEOUTENsI B CBA3M C HApYIICHHEM €ro Ipas,
YCTaHOBJICHHBIX 3aKOHOM O 3all[UTe MpaB MOTpeOHUTeNell, KOTOpble HEe ObUIM YAOBICTBOPEHBI B
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JTOOPOBOJIBHOM TOPSIKE M3TOTOBUTENEM (HMCIOIHUTENIEM, MTPOJABIIOM, YIOJTHOMOYCHHON OpraHHU3aIfei
WIK YIOJHOMOYEHHBIM WHIUBUIYalIbHBIM MpEANPUHUMATENIEM, HUMIOPTEPOM), CYI B3BICKHBAET C
OTBETYUKA B TOJI3Y MOTpeduTens mrpad He3aBUCHMO OT TOTO, 3asBJUIOCH JIU TaKOE€ TPeOOBAaHUE CYAY
(myHKT 6 cTaThu 13 3akoHa).

[Ipy ynOBIETBOpPEHHMH CYAOM TpeOOBAaHUM, 3asBICHHBIX OOMIECTBEHHBIMH OOBEANHEHUSIMU
norpedureneil (MX accouuanusMu, COI03aMU) UM OpraHaMl MECTHOTO CaMOYIPAaBJICHUS B 3alllUTy IpaB
Y 3aKOHHBIX MHTEPECOB KOHKPETHOTO MOTPEOUTENS, IATHAECAT MPOLIEHTOB ONPECICHHON CYyJJOM CYyMMBbI
mrpada B3BICKMBAeTCd B MOJb3y YKa3aHHBIX OOBEIMHEHUN WM OPraHOB HE3aBUCUMO OT TOrO,
3asIBJISIIOCH JIU UMM TaKoe TpeOOBaHHUE.

47. Ecnu mocie NpUHATHSA MCKa K MPOM3BOJACTBY Cyla TpeOOBaHUS MOTPEOUTENs YAOBICTBOPEHBI
OTBCTUUKOM II0 €Iy (HpOI[aBLIOM, HUCIIOJTHUTCIIEM, H3I'OTOBHUTCIICM, ynOJIHOMO‘-IGHHOﬁ OpFaHI/ISaI_II/IGfI
WIM YNOJHOMOYEHHBIM HHIUBUAYAIbHBIM MpeANpUHUMATENEM, UMIOPTEPOM) AOOPOBOJIBHO, TO MPH
OTKa3€ MCTIIa OT UCKa CYJI MPEKpalaeT MPOU3BOACTBO MO JIedy B cOOTBETCTBUU co cTaThei 220 ['TIK PO.
B stom ciyuae mtpad, npeaycMoTpeHHBIH TyHKTOM 6 ctaThu 13 3akoHa o 3amuTe mpaB noTpeduTenei,
C OTBC€TUYHKA HC B3BICKHBACTCI.

48. Paspemias Jiena 1mo MCKaM O 3alllUTe MpaB MOTpeOHTeseH, HE0OX0AMMO UMETh B BHJY, YTO MO
o0meMy TMpaBWIy H3TOTOBHTENh (MCIOMHUTENb, IPOJABEIl, YIIOJTHOMOYCHHAs OpraHWu3alus WIN
YIIOJIHOMOYCHHBI ~ WHAMBHIYaIbHBIA  TpPEANPUHUMATENIb,  WUMIOPTEP)  SBISAETCS  CYOBEKTOM
OTBETCTBEHHOCTH BHE 3aBUCUMOCTH OT y4YacTHsI B OTHOIICHHUSAX IO CICJIKAM C IMOTPEOUTEISIMA TPETHHUX
Ju1 (areHToB).

[To cnmenkam ¢ yyacTHMEM TpakJaH-NOTpeOuTeNed areHT (IIOCPEIHHK) MOXKET paccMaTpUBATHCS
CaMOCTOSITENIbHBIM CYOBEKTOM OTBETCTBEHHOCTH B CHIIy CTaTh 37 3aKOHA O 3aIlUTe MpaB MOTpeOUTeNeH,
nyHkTa 1 crateu 1005 I'K P®, ecnu pacuersl 0 TakoM ClI€IKE COBEPIIAIOTCS UM OT cBoero umeHu. Ilpu
3TOM pa3Mep OTBETCTBEHHOCTH IOCPEIHUKA OTPAHUYMBAETCS BEJIMYMHOM areHTCKOro BO3HArpaXkKACHUs,
YTO HE MCKIIOYAeT IMpaBa MOTpeOUTeNss TpeOOBAaTh BO3MEIIECHHS YOBITKOB C OCHOBHOTO HCITOJHHUTEIS
(mpuHLMnaNa).

B ciydae BO3HHMKHOBEHHS CIIOPOB O MPEJAOCTABICHHH YCIYT IMOCPEIHUKAMH YIIAYMBAEMOE WM
MOTPEOUTENSIMU KOMUCCHOHHOE BO3HArpa)<JeHWe, UCXOJs W3 BhIIIEHA3BaHHBIX cTrareil u ctatbu 15 'K
P®, moxer paccmaTpuBaTbcs Kak yOBITOK HOTpPeOUTENsl, OTHECEHHBI Ha OCHOBHOT'O HCIIOJIHUTEINS
(M3roToBUTENs, MPOJABIIA, YIOJHOMOYEHHYIO OPTaHU3AIMI0 WM YIOJIHOMOUYEHHOTO WHANBUAYAIBHOTO
MpeANPUHUMATEIIS, UMIIOPTEPA).

49. Cnenyer UMeTh B BHUJY, YTO OOS3aHHOCTb HMOTPEOUTENS IO OIJIaTe OKa3aHHBIX €My YCIyT
(TOBapoB) cUMTAeTCs HCIOJHEHHOW C MOMEHTa Iepelayd UM JICHEKHOW CyMMbl OaHKy, KpeIUTHOU
OpraHu3aliM, IUIATeKHOMY areHTy, OaHKOBCKOMY IUIaTE&KHOMY areHTy (CyOareHTy) WM HHOM
OpraHM3allli, OKa3bIBAIOIIEH B COOTBETCTBHUM C JICMCTBYIOIIMM 3aKOHOJATEILCTBOM Poccuiickoi
@denepanny IUIATEKHBIE YCIYTH HACEIIEHHUIO, B TOM YHUCIIE C MCIOJB30BAaHUEM DJIEKTPOHHBIX JEHEKHBIX
CPEICTB.

Hcnonnurens (mpoaaBel]) HE BIPaBe OTKA3bIBaTh MOTPEOMTENIO B HCHOJIHEHHWH JOTOBOpa H3-3a
HEHAUIEXKAINX ACHUCTBUI IO UCIIOJHEHUIO 3TOr0 JJOTOBOPA MOCPETHUKOM.

50. HpI/IMCHHH 3aKOHOAATCIBLCTBO O 3alUTC IIpaB HOTpeGI/ITCHeﬁ K OTHOIICHUAM, CBA3aHHBIM C
OKa3aHHUEM TYPUCTCKUX YCIYT, CyaaM HAJIC)KHUT YUYHUTBIBATb, YTO OTBECTCTBCHHOCTH HECPEA TYPHCTOM U
(I/I.III/I) MHBIM 3aKa34YMKOM 3a Ka4eCTBO HCIOJHEHHUS O00sA3aTEIbCTB 110 A0roBopy o0 pceajindannuu
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TYPUCTCKOTO TPOJYKTa, 3aKJIIOUEHHOMY TYpareéHTOM KaK OT MMEHHU TYpoIlepaTopa, Tak U OT CBOETO
HMMEHH, HECET TypoIepaTop (B TOM YKCIIE 32 HEOKa3aHUe UM HEeHaJJIexalllee OKa3aHue TypucTaM YCIyT,
BXOJIAIIUX B TYPUCTCKUW TPOMYKT, HE3aBHUCHMO OT TOT0, K€M JIOJDKHBI OBUIM OKa3bIBaThCS WIIH
OKa3bIBAINCh ATH YCIyTH), €CcIu (elepalibHbIMH 3aKOHAMM W WHBIMA HOPMATHUBHBIMU IPABOBBIMU
aktamu Poccuiickoit denepany He YCTaHOBIIEHO, YTO OTBETCTBEHHOCTh NEPE TYPUCTAMH HECET TPETHE
nuno (crates 9 denepanbHOro 3aKkoHa oT 24 HosAO0ps 1996 roga N 132-D3 "OO6 ocHOBax TYpPHCTCKOM
NeATeIIbHOCTH").

B cBsa3u ¢ 3TUM 0oOpaTuTh BHHMaHUE CyAOB Ha TO, YTO, HAlpuUMep, MO JejaM IO CIOopaM,
BO3HHUKAIOIIMM B CBSI3U C OCYIIECTBICHUEM YapTEPHBIX BO3YIIHBIX MEPEBO30K MACCAXKUPOB B paMKax
UCIIOJIHEHUSI JIOTOBOpa O peall3allud TYPUCTCKOTO MPOJYKTa, HAJUIeKAIIMM OTBETYMKOM H
WCIIOJIHUTEJIEM JIOTOBOpAa TIEPEBO3KM C TOTpPeOUTENeM WPHU3HACTCS TypoIrepaTop, KOTOPHIA B
COOTBETCTBHUH C IMTyHKTOM 2 cTaThu 638 ['K PD Bnpare 6e3 cornacus apeH101aTels 1Mo JOTOBOPY apeH/IbI
(ppaxToBaHMS HA BpeMsi) TPAHCIIOPTHOT'O CPEIACTBA OT CBOEr0 MMEHH 3aKJII0YaTh C TPETHUMHU JIUIAMU
JIOTOBOPBI IEPEBO3KHU.

51. Pazpemras ngena o cropam 00 yCcTynke TpeOOBaHUM, BHITEKAIOIIUX U3 KPEIUTHBIX JTOTOBOPOB C
notpedurensiMu ((GU3NUEeCKUMHU JIMLIaMU), CyJ JIOJDKEH MMETh B BHJY, YTO 3aKOHOM O 3all[UTe IpaB
moTpeduTeNell He MPEeIyCMOTPEHO MpaBO OaHKa, WHOW KPEIUTHOW OpraHU3allid IepellaBaTh IMPaBO
TpeOOBaHUS MO KPEAMTHOMY JIOTOBOPY ¢ morpeduteneM ((QDU3MYECKHM JIUIIOM) JIUIAM, HE WUMCHOIIUM
JUIIEH3UM HA MPaBO OCYLIECTBICHUS OAHKOBCKOW NEATENLHOCTH, €CIM WHOE HE YCTAHOBJIEHO 3aKOHOM
WIH JIOTOBOPOM, COJIEpXKAIlUM JAaHHOE YCJIOBHE, KOTOpPOE OBLJIO COTJIacOBAaHO CTOPOHAMH IPH €ro
3aKIIIOYCHUU.

52. Tlpu yoOBJIETBOPEHHUH TPeOOBAaHUS IMOTPeOUTENss 00 OOA3aHWU IMPOM3BECTH OIPEICIICHHBIC
JEHCTBYSI, CBSI3aHHBIC C HCIOJHEHHEM (Hampumep, 0e3BO3ME3JHOE YCTPAHEHHE HEJOCTATKOB, 3aMEHY
TOBapa), Cyay B KaKIOM Cllydae CJIEAYeT YKa3blBaTh B PE30JIOTUBHOM YaCTH PEIICHHS CPOK, B TEUCHHE
KOTOPOTO TIOCJIE BCTYIUICHHS PEIICHHs B 3aKOHHYIO CHIIy OTBETYHMK 00s3aH COBEPIIUTH 3TH JICHCTBHS
(gacts 2 crateu 206 I'TIK PD).

Cyn BnpaBe o0OpaTUTh K HEMEUIECHHOMY MCIOJIHEHHUIO PEIIEHUE 10 JeJiaM, CBSI3aHHBIM C 3alUTON
paB NoTpeOuTeNne, Mo OCHOBaHUAM U B MOPSAIKE, IpeTycMOTpeHHbIM craThei 212 I'TIK PO.

53. B cinydae ynOBIETBOPEHHS MCKOB O NpPHU3HAHUM JEHCTBUIl M3roTOBUTENs (TpOjAaBLA,
UCIIOJIHUTEINSA,  YINOJHOMOYEHHOM  OpraHu3allid  WIM  YIOJIHOMOYEHHOTO  MHJAWBHYaJIbHOTO
NpealpuHUMATEeNsl, UMIOpPTEpa) NPOTUBONPABHBIMM B  OTHOLIEHHWM HEOIpPENEIeHHOI0  Kpyra
notpeOuTeneil U NpekpameHuu THX JAEHCTBHH CyJ, UCXOAS M3 cTaThM 46 3akoHa O 3aIlUTe IpaB
noTpeOuTeneii, B PEe30JIOTUBHON YacTU peIIeHUs OOsA3bIBACT OTBETYMKA UEpe3 CPEACTBA MacCOBOM
nHGOpMAaIUY WK UHBIM CIOCOOOM JIOBECTH 10 CBEACHUS MOTpeOHUTeNel peleHne cyaa.

[Ipy »>TOM B cCiydae HapylleHUs, 3aTParuBalOIIer0 WHTEPEChl HEONPEEIIEHHOTO Kpyra
notpeOuTeneil, cyJ BIpaBe HAMPABUTh KOMMIO BCTYMUBIIETO B 3aKOHHYIO CHIIy peIleHHs cyna ajs
0o0HapoJ0BaHUs B 0QUIIUAIBHOM ME€YaTHOM M3/IaHUU - TOCYAAPCTBEHHOM UM MYHUIIUIIAIBHOM.

54. B cBs3u ¢ IMPUHATHEM HACTOALICTO IMOCTAHOBJICHUA CUUTATh YTPATUBIIUMUA CUITY:

noctaHosienne [Ineayma BepxoBaoro Cyna Poccuiickoit @enepanuu ot 29 ceHTsiopst 1994 roma N
7 "O mpakTUKe pPAcCMOTPEHHUs CyAaMH JAell O 3alluTe MpaB MoTpeduteneil”" (¢ W3MEHEHUSMHU U
JIOTIOJTHEHUSIMH, BHECEHHBIMHU TIocTaHOBNIeHUsAMH [Inenyma ot 25 anpens 1995 roga N 6, ot 25 okTa0ps
1996 rona N 10, ot 17 stuBaps 1997 roga N 2, ot 21 Hos6ps 2000 roxa N 32, ot 10 okts6ps 2001 rona N
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11, ot 6 dpespans 2007 rona N 6, ot 11 mas 2007 rona N 24 u ot 29 utons 2010 roga N 18);

nocranosyienue [lnenyma BepxosHoro Cyna Poccuiickoit @enepanuu ot 17 ssuBapst 1997 roga N 2
"O BHeceHUMM M3MEHEHUH U JomoJiHeHuHM B nocraHoBieHue [lnenyma Bepxosnoro Cyama Poccuiickoi
Oenepanun oT 29 centsaops 1994 roma N 7 "O mpakTuke pacCMOTPEHHS CyJaMH JeNl O 3allluTe IpaB
norpedureneit” (c H3MEHEHUSIMH, BHECEHHBIMU ocTaHOBIIeHUs MU [nenyma ot 25 anpens 1995 roga N 6
1 oT 25 okTsa6pst 1996 roma N 10)";

nocraHoBienue [lnenyma BepxoBHoro Cyna Poccuiickoit ®enepaunn ot 11 mas 2007 roma N 24
"O BHecennu u3MeHeHus B nocraHoBieHnue [lnenyma BepxoBHoro Cyna Poccutickoit @eneparuu ot 29
ceHtsiopst 1994 roma N 7 "O mpakTuke pacCMOTpEHHs CylaMH JIeJ O 3allluTe MpaB morpedbureneii” (c
W3MEHEHUSMHU U JOTOJIHEHUSIMA, BHECEHHBIMU MTOCTaHOBIICHUsIMU [Inenyma ot 25 anpenst 1995 rona N 6,
oT 25 oktsa0pss 1996 roga N 10, ot 17 suBaps 1997 roga N 2, ot 21 Hos6psa 2000 roma N 32, ot 10
okTs10ps 2001 roma N 11, ot 6 deBpans 2007 roga N 6)";

nocranoBienue [lnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 29 utons 2010 roga N 18
"O BHeceHMM M3MeHeHul B noctaHosiieHue IInenyma BepxoBHoro Cyna Poccuiickoit @enepaunu ot 29
ceHTsa0ps 1994 rona N 7 "O mpakTuke pacCMOTPEHUS CyIaMH JIeJT O 3allUTE MpaB norpeourenei';

nyHKT 3 noctaHoBienus [lnenyma BepxoBaoro Cyna Poccuiickoit @enepanuu ot 25 anpenst 1995
roga N 6 "O BHeceHMM W3MEHEHUN U JIONOJIHEHUH B HEKOTOpbIe nocTtaHoBieHus [lnenyma BepxoBHoro
Cyna Poccuiickoit @enepauun";

nyHKT 18 mocranoBnenus [lnenyma BepxoBHoro Cyma Poccuiickoir @enepanuu ot 25 OKTAOps
1996 roga N 10 "O6 u3MeHeHUH U TOMOJHEHUH HEKOTOpBIX moctaHoBienuit [Inenyma BepxoBrnoro Cyna
Poccuiickoit ®enepanun";

nyHKT 1 mocranoBienus [Inenyma Bepxosaoro Cyna Poccuiickoit @eneparuu ot 21 Hos6ps 2000
roga N 32 "O BHeceHUH U3MEHEHMI U JONOJHEHUH B HEKOTOophle noctaHosieHus [Inenyma BepxoBHoro
Cyna Poccuiickoit @enepaunn";

nyHKT 4 nocranoBienus [lnenyma Bepxosnoro Cyna Poccuiickoit ®denepanuu ot 10 oxtsa6psa 2001
roga N 11 "O BHeceHMH W3MEHEHHH M JIOTIOJIHEHUH B HEKOTOphIe ocTaHoBIeHU [Inenyma BepxoBHoro
Cyna Poccuiickoit @enepanun';

nyHKT 3 nocraHosneHus Ilnenyma BepxoBroro Cyna Poccuiickoit denepauuu ot 6 despans 2007
roma N 6 "O0 W3MEHEHUH M JIONMOJIHEHHH HEKOTOphIX mnoctaHoBieHuil [Inmenyma BepxoBaoro Cyna
Poccuiickoit @enepanuu 1o rpax1aHCKUM Jenam".

IIpencenarens
Bepxosnoro Cyna
Poccuiickoii denepanuun
B.MUJIEBE/IEB

Cexkperapsb [Inenyma,
cynps Bepxosnoro Cyna
Poccniickoit ®enepanun

B.B.IOPOIIIKOB
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