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AHrnmms  sBasercs  rocymapctBoM B cocraBe  COEIMHEHHOIO
KoponesctBa BenukoOopuranuu u CeBepHoit Mpnanguu, npencrasisier coOoi
KPYITHEWIIIYIO a IMAHUCTPATUBHO-TTOTUTHYECKYIO YaCTh CTpaHsbl. I TaBoii AHrIun
apisieTcst koposieBa EnmzaBera |l. Beicimii opran 3akoHOAATeNbHOM BIIACTU B
AHrnuu npeacrasieH napaameHToM. OH COCTOMT M3 ManaTsl JIOPAOB U NAJIaThI
oOumH. [lapiaMeHT 3aHMMaeTCsl 3aKOHOTBOPUECKOM AESITEbHOCTHIO, KOPOJieBa
K€ YTBEP)KIAECT 3aKOHBI, IPUHATBHIE IapiaaMeHToM. llo 3akoHOmaTensCTBY
AHITIMY OHA SBJISIETCS BEPXOBHBIM IIITABHOKOMAaHAYIOIIUM U, 10 MIPEACTABICHUIO
IIPABUTENIBCTBA, HA3HAYAET BBICIINX BOCHAYAJIBHUKOB. Tak e B IOJHOMOYHS
KOpPOJIEBBI BXOOUT CO3bIB M POCIYCK MapIaMEHTa, HA3HAYCHHE IPEMbEp-
MHUHHUCTpPA. 3aKOHOJIATEJIbHBIE AKThl, MOANMUCAHHbIE KOPOJIEBON AHIVIMU KaK U B
JTH000M JPYyTroM TOCYJapCTBE MOMOTAIOT MOJACPKUBATH MOPSIIOK U 3aKOHHOCTD

Ha CBOEH TEPPUTOPUM. AHIIMHCKOE 3aKOHOJATENIBCTBO (POPMUPYET OCHOBY
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IOPUINYECKUX CUCTEM MHOTUX CTpaH MHUpa, HO KaK W B JIIOOOH Apyrou crpaHe
3aKOHOJATEIBCTBO AHIVIMM HMMEET CBOM mpoTuBopeursa. OaHON u3 mpoliem
ABJISIETCS TTpOOJIeMa HEJIOOLICHUBAHUS POJIM CYJIeOHOTO MpeleeHTa B MPaBOBOM
cucteMe AHIIINH.

AHIIIMIACKOE TPaBO MOXKHO TMOJAPA3AEIUTh Ha JBE HEPA3PBIBHO
CBSI3aHHBIC BETBU: 0OIee (MPELEeIEHTHOE) MPaBO U MPaBO CTATYyTOB — aKTOB
[TapnamenTa. O6miee npaBo AHIVIMM CO3JA€TCsl CyJaMu Ha OCHOBE IIPABOBOIO
npeneacHra. [IpaBoBoil MpEHEeNeHT U CTaTyTHOE IPAaBO SIBJIAKOTCS OCHOBHBIMU
VMCTOYHMKAaMU TpaBa B AHMHM. [lagum oOIpenesieHHe NOHITHI0 «HCTOYHUK
mpaBa». MTak, MCTOYHUK IMpaBa - 3TO CHOCOO, C MOMOIIBI KOTOPOIO
3aKpeIUISIOTCS (HaXOAAT BHEIIHEE BhIpakeHHe) HOpMbI paBal6]. Kak yxe 6b110
CKa3aHO, OHUM M3 UCTOYHHUKOB MpaBa AHIJIUU SBIISETCSA IPABOBOM NPELIE/ICHT.

[IpaBoOBOI MPEIEACHT - ATO PEIICHUE 110 KOHKPETHOMY /NIy, KOTOPOMY

roCyJIapCTBO MPHUAACT CHIIY OOIIe00sS3aTeIbHOTO B MOCHeayronmx cropax[1].

JpyrumMu cioBaMH, OAHAX bl BHIHECEHHOE pEIICHUE SIBIACTCS 00s3aTeIbHON
HOPMOI1 JIJIs1 BCEX MOCIEAYIOIUX aHATOTUYHBIX Aed. Cyl B AHTJIUM BBITIOTHSIET
MPaBOTBOPYECKYI0 (DYHKIIMIO KaK MpPU OTCYTCTBUU 3aKOHA, TaK U TPHU €ro
Hanuuuu. Eciu ObUIO COBEpUIEHO MPAaBOHAPYIICHHE, U 3aKOHOJATEIbCTBO HE
CMOIJIO €ro yperyjaupoBaTb, TO CyAd AHINIMM BIOpaBe 3aHUMATHCS
3aKOHOTBOPYECKOU JIEATEIBHOCTBIO, TO €CTh OH MOKET CaM CO3JaTh Ty WJIM HHYIO
MIPaBOBYID HOPMY, KoTopas OyJeT paspeumaTh JaHHOE MpaBOHAPYILIECHHUE.
CyneOHBI TpENEeNeHT - aKT CyJCHCKOro TpaBoTBopyecTBa. JlaHHOE
MPaBOTBOPYECTBO CYJla CBSI3aHO C 3all0JHEHUEM, TaK Ha3bIBAEMBIX, «ITPOOEIIOB B
mpaBe». BakKHO OTMETHTH, YTO TMPaBOBBIE HOPMBI, UCXOSIINE OT CYICOHBIX
OpTraHoOB, HE JOJDKHBI MPOTHUBOPEUYUTH YK€ CYUIECTBYIOIIMM 3aKOHAM, OHU HE
MOTYT HW3MEHUTh WM OTMEHUTh 3aKoH. CyneOHbIM TpereAeHT, H3JaHHbIN

Breiciium cymom mpaBocyauss B AHIIWHM, 00s3aTefieH JUIs CY/IOB HUBIINAX
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MHCTaHLIMU. B cyneGHOM mpeneneHTe conepXUTcs 0COObIN AIEMEHT - CYLTHOCTh
pelieHus, KOTOpbId B JAJbHEHMIIEM W HCIOJIb3YETCS CyAaMu IpU pPELICHUHU
nonoOHbIX fen. Kak yxke OblIo cka3zaHO, B CTaThe MOJHMMAETCs IpodiieMa
HECOOTBETCTBUSL pOJIM IIPaBOBOro mpeneneHra B AHrimn. OCHOBHBIM
MCTOYHMKOM aHTJIMICKOTO 3aKOHOAATENIbCTBA ABJISIIOTCS CTaTYThl, TO €CTh AKThI
napjiaMeHTa, HO €CJIM MOAPOOHEE pacCMOTPETh PoJib CyA€OHOT0O IMpeleaeHTa B
MIPaBOBOI crucTeMe AHIJIMHU, TO MOKHO 3aMETHTh, YTO «3aKOH HAYMHAET <GKUTHY,
CTAaHOBUTCS TPABOBBIM 3alPETOM WJIM BEJICHHUEM TOJIBKO Oyaydd NpHUMEHEH
cyapei» - mumer A.A. MakcuMOB B CTaTbe, IOCBSAUICHHON CyaeOHOMY
npeueaeHTy[9]. B OCHOBHOM Bcerma akT IapiaaMEHTCKOTO MPaBOTBOPYECTBA
TpeOyeT cyaeiickux TojakoBaHuil. Toraa nouemy Hanbosee BaXKHbBIM HCTOUHUKOM

npaBa AHIVIMM SBJISIETCSI CTaTYTHOE MPaBO, €CIM OHO TpeOyeT ONOJIHEHUW U

KOPPEKTUPOBKH CO CTOPOHBI CYIEWCKHUX OpraHoB? BaXHO OTMETHTH, 4YTO B

AHIIMM TENbIi psn OOIMMX HOPM HE 3aKPeIieHbl B 3aKOHOJATENbCTBE, a
3aUKCUPOBAHBI Kak Cy/iIeOHbIe TIpene/ieHThl. Ha Mo B3ris1, Hauboiee BaXHYIO
pOJIb B 3aKOHOJATEIHCTBE AHIJIMM WIpalOT CyAeOHbIE TPELENCHThI, TaK Kak
MMEHHO CYJIbl 3aKPBIBAIOT TaK HA3bIBAEMbIE « MPOOEJBI B MpaBe», KOTOPhIE HE
3aMETUJIM aKThl MapjaMEeHTa U MHOTHE CyJeOHbIe Jeia Ha JaHHBII MOMEHT
pEIaroTcs MMEHHO B COOTBETCTBUE C CyA€OHBIM MPEIEEHTOM B OCHOBHOM JIJIs
TOT0, YTO OBl HE YCIIOXKHSATH pabOTy CyJieH, TaK Kak MO0 JaHHOMY Jely YxKe ObL1o
BBIHECEHO OOBHHEHHE, KOTOPOE MPUMEHSUIOCh K KaKOMYy-JU0O Jpyromy
MOX0XKEMY TpaBOHAPYIIeHUI0. be3 cyaeOHoro mpereeHTa B 3aKOHOJaTEIhCTBE
AHTJIUM OTCYTCTBOBAJIM ObI HOPMBI MpaBa, PETYIUPYIONIHNE KaKue-Iu00 BUJIbI
0OIIIECTBEHHBIX OTHOIIEHUH. B mpumMep cyie6HOoro mpereieHTa MOKHO TPUBECTH
CUTYyallMl0, KOoTopas mpou3onia B Mapte 1991 r. ANEUIAIUMOHHBIA CYy[
noaaepxkan pemenue Cyna mno neny o0 M3HACHIOBAaHUU KEHBI COOCTBEHHBIM

MykeM. My»4KHa, COBEpIIMBIINNA MTPECTYIUIEHNE, ObUT OCYXACH. DTO pelIeHue
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NOATBEPAWIO HAMETHBIIMIKCA  €IIE€ paHblIE€ OTKa3 OT MPELEAcHTa,
chopmynupoBaHHOTO eie B 1736 roxy cyabeit capom MaTeio Xeiinom: «Myx He
MOKET ObITh BUHOBEH B HACWJIMHU, COBEPIICHHOM UM HaJ| €r0 3aKOHHOM >KEHOMH,
100 MO UX COTJIACHI0 M OpayHOMY JIOTOBOPY K€HA OTJaHAa CBOEMY MYXKY M HE
MOXET HH B 4YeM OTKa3biBaTh emy». lnaBHbii Cyabs, nopn JIgiH,
[IPOaHAIN3UPOBAB P IPEALIECTBYIOIIUX PEIIEHUH 110 CXOAHBIM JI€J1aM, [IPULLIEIT
K BBIBOJlY, UTO 3BOJIIOLMSA OOIIEro mpaBa MO3BOJSET €My KOHCTAaTUPOBATh, YTO
MMMYHHTET CYIIpyra B Cly4yae MU3HACHJIOBaHUS OoJibllie HE CyLIeCTBYeT. BriBoa
AnemmsiuuoHHOro cyaa Obul mojaepxkan pemeHueMm Ilamatel nopnoB ot 23
okTs10ps 1991 roxal?2].

[ToMuMO mpeLeaeHTOB K HCTOYHHMKAM OOIIEro ImpaBa OTHOCATCS
MIPaBOBBIE TOKTPUHBI, CPOPMYIUPOBAHHBIE B KJIIACCUYECKUX TPYAaX aHTIUHNCKUX
IOpUCTOB. [IpaBoBas JOKTpHHA BCeraa HOCUIA HE YHUBEPCUTETCKUM XapakTep, a
cyneiickuii. Ilog 1paBOBOM JOKTPUHON clleyeT TOHUMATh CyAcOHBIC
KOMMEHTApUN, ONHUCAaHUsS MPELENCHTHOM MNPAKTUKH, KOTOPHIE ITPU3BAHBI
IIOMOTr'aTh IOPUCTAM B UX NPAKTUYECKOU NEATEIBHOCTU. bOIBIIMHCTBO FOPUCTOB,
KOTOpBIE CO3JAI0T Pa3IMyuHble KHUTH U MOCOOUS JIJIsl HAUWHAIOLIUX MPABOBEOB,
SABJISIFOTCS. WM B IPOLJIOM SIBJSUIMCH CyAbsIMH B AHrinuu. Kuuru, nsgaBaemsie
BBICOKOIIOCTABJICHHBIMU JIMYHOCTAMH, IOMYJIAPHBI CPEAu CTYJIEHTOB, HO B
CyZIEMCKOW MPAKTUKE CyIbH HE MOTJM ONMPATHCS HA MOJIOKEHUS KHUT, TaK KaK
OHM HE€ UMENW IOPUAUYECKOM CHIIBI 3aKOHA. IlepBoiM mpaBOBOM JOKTPUHOM B
Anrmuu cran «Tpaktatr o 3akoHax u oObruasx Aurmu". OH ObLT HamucaH

npuMepHO B 1188 r. OCHOBHOM TEMOW KHHUIM CTajlO 3€MENbHOE MpaBo. B Hel

ObBUTO JaHO MOAPOOHOE OMUCAaHHE COOTBETCTBYMOMMX HCKOB (Oomee 80),

cyneOHnix mpukazoB (39) u chopmynupoBaHbl OTIEIbHBIE OOIEPABOBBIC
npuHuunbl. Cpeu MHOXKECTBA KHUT, KOTOPBIE COJEpKaT B ce0€ CTPYKTYpPHO

4€TKyl0 U TmpodeccuoHaTbHO CGHOPMYIUPOBAHHBIE TEPMUHBI W  TOHSATHSA,
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CYILLIECTBYET KHUI'A, aBTOP KOTOPOH, IIOJIArar0T YYEHBIE, IPOJIOKUI MOCT MEKIY
AQHIJIMMCKUM CPEIHEBEKOBBIM M COBPEMEHHBIM InIpaBoM. JlaHHass KHuWra
Ha3biBaerca «Koyk o Jlurtinrone». OHa sBIsAnach KOMMEHTApUEM K HAy4HOMY
TpyAy JIUTTATOHA O 3eMEIBHOM IpaBe, B HEM BIIEPBBIEC OBbLIM BBEJCHBI B 000POT
MHOTME TIOHATHSA, KOTOPBIE W CEroJHs MNPOJOJDKAIOT WCHOJIB30BATHCSA B
AHTJINKACKOM 3€MENBbHOM IpaBe. ABTOp KHUTH — Koyk.

BosBpamasce K TrOCyTapCTBEHHOMY YCTPOWCTBY AHIVIMM, Ba)XHO
OTMETHUTb, YTO AHIJIMS SIBJISETCS KOHCTUTYLIHOHHOM MOHApXHWEW U i MpUCyLIe
pa3/iesieHne BIacTH Ha 3aKOHOJATENIbHYI0 UCIIOJTHUTENbHYIO U CYyJI€OHYIO BETBH.
Bompoc o ToM, 4TO Oya€eT 1M NPOTUBOPEUYUTH CYIEOHBIN MpEeUeAeHT MPUHLIUITY
pa3zieJeHus BIACTH, SIBJISETCS BaXKHBIM U CIIOPHBIM CPEAM MHOTHX IPaBOBEJIOB.
Ha moi1 B3rsan, mpaBoBOM NPEUENECHT HE HAPYIIAET NPUHLUIIA Pa3ACICHUS
BracTh. OTHIOAb, OH PETYIHPYET TOJIBKO MPOOEIbHBIE CTOPOHBI IpaBa. Maio
TOT'0, OH HE TOJILKO HE IIPOTUBOPEUYUT HOPMAM OCHOBHOI'O 3aKOHOJATEIbCTBA, HO
€lIE ¥ YPABHOBEILINBAET, KOOPIUHUPYET AEATEIIBHOCTh OPraHOB BIIACTH. TaK XKe,
Ba)XHO OTMETUTh, YTO NPABOBOM MpEUEACHT HE HapyllaeT MpUHIMUIA
HE3aBHCUMOCTH CYJEeH, TaK KaK CyJbU BHOCST IOINPAaBKU U 3aKPbIBAIOT MPOOEIBI
B [IPABE, JINIIb PEJAKTUPYS YXKE CYLIECTBYIOIIUE 3aKOHBI.

BTOppIM HCTOYHMKOM IpaBa B AHIVIMK SBJISIETCSI CTaTYTHOE IPABO.

CratryTHO€ mpaBO - 3TO COBOKYNHOCTh IPAaBOBBIX HOPM, HPHUHSITBIX

3aKOHOJATEeILHON BIACThIO[3]. AHIIIHMIICKHE CyAbU BRIpAOOTAIM TPU MOAXO0JA K

TOJIKOBAaHUIO 3aKOHOB. JTO — «OyKBaJbHOE» MPaBUIIO, «30JI0TOE» IMPaBUWIO U
IIPABWIIO «UCIPABIICHUS 371a». byKBajgbHOE ITPaBUIIO PUMEHSETCS B TOM ClIydae,
KOT'Jla CJIOBa B 3aKOHE TOJIKYIOTCSl OykBanbHO. ECiu B 3akOHE CyIeCTBYET J1Ba U
0osee OyKBAJBHBIX TOJIKOBAaHMM, CyJ NPHUMEHSAET 0oJiee IOCIIEN0BATEIbHYIO
TPaKTOBKY, KOTOPAsl BIIOCIEICTBUHU MOKET PUBECTH K IOTUYECKOMY PE3YJIbTATY.

Takom IoAX0a HAa3bIBAIOT «30JOTBIM)» IIPABUJIOM. CYTB I[IpaBujia «HUCIIPABJICHHUC
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371a» 3aKJIFOYAETCs B TIOUCKE OIIMOOK B 3aKOHOJATEIBHOM aKTe. [l 3TOro 3aKoH
YUTAETCS MOJTHOCTBIO, TAK KaK OT/AEJIbHBIE CJIaBa MHOI/A NCKAXAIOT CMBICIOBOE
3HAYEHHE, YEM CJIOBA, UCIIOJIb3YEMBIEC B KOHTEKCTE.

Knaccudukanus ctatyTHOro rnpasa:

1) Mo ropumuveckoil cuie. Bce 3akOHBI MPUHUMAIOTCS HA OCHOBAHHH
€IJMHOT0 3aKOHOJATENIBHOIO Ipoliecca U UMEIOT paBHBIM cTaryc. Buiaensrorcs
KOHCTUTYIIMOHHbIE M OOBIYHBIE 3aKOHbI. J[aHHBIE CTaTyThl pa3IMYalOTCS IO
IIPEAMETY IIPAaBOBOTO PETyJINPOBaHusl. KOHCTUTYIMOHHBIE CTATyThI PETYIUPYIOT
rOCy/IapCTBEHHOE YCTPOWCTBO AHIIMM W TpaBa U CBOOOABI TMOJJAHHBIX
AHTJIMACKOW KOpPOHBI, a OOBIYHBIE CTAaTyThl PETYJIUPYIOT BCE OCTaJbHBIE
OTHOLLIEHUS, HE BXOSIINE B KOHCTUTYLIMOHHBIE CTATYTHI.

2) ITo cnmocoOy cucremarn3anMyu CTaTyThl NOAPA3IEIAIOTCS Ha
Koau(pUUUpyOIMe ©  KOHCOIuAWpoBaHHblEe. Komuduuupyromue  akTbl
napjaMeHTa OOBEIUHSIOT MEXIy COOOM 3aKOHOJATeIbHBbIE AaKThl U Yy¥kKe
CYLIECTBYIOIIME CYAEOHbIE pEIIeHUus . OTO TOMOTaeT Jajbllieé pa3BUBATh
IpeUeleHTHOe MpaBo. KOHCOMMAMPOBAHHBIMU AKTaMM  SIBIIAKOTCA — aKThl
napjiaMeHTa, KOTOpble OOBEOUHSIOTCS Ha OCHOBE €IUWHOr0 IpeaMeTa
perynupoBaHusi 0€3 H3MEHEHHs COJIEPKAHMSI HECKOJBKMX CXOJHBIX
3aKOHOJATEIbHBIX AKTOB.

3) [To BpeMeHM EHCTBHSI BBIICISIOT aKThl HEOTPAHHYCHHOTO BO BPEMEHH
NEUCTBUS U BPEMEHHBIE aKThl. AKTbI, HEOTPAHUYEHHBIE BO BPEMEHH, SIBIISFOTCS
OeccpoUuHBIMU, @ BO BPEMEHHBIX CTaTyTaX YKa3bIBa€TCs TOUHBIN CPOK JEHCTBHUSA,

IO UCTCUCHUIO KOTOPOIo )IaHHBIﬁ SaKOHO)IaTCHBHBIﬁ aKT TCPACT IOPHUANICCKYIO

cuny[4].

B HacTosiiiee Bpemsi MPUHATO, YTO CTATyTHOE MPaBO AHIJIUU UMEET
OoJplIIE TPEMMYILIECTB, 4YeM TpereaeHTHoe. [IperneneHTHOE HE MOXKET

IMPOTUBOPCHYUTHL OCHOBHOMY 3aKOHOAATCIILCTBY AHFJII/II/I, HO B TO KC BpCM: CYJIbU
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UMEIOT IIPaBO TOJIKOBATH 3aKOH, JOMOJIHAThH €ro, U 3TO HE MOXET 3alpeliaThes
HUKAKUM 3aKOHOJaTeICTBOM. IMEHHO MO3TOMY IPENEAECHTHOE MPABO UTPAET HE
MEHEE BaXKHYIO POJIb, UEM CTaTyTHOE. B OCHOBE pa3BUTHA aHTJIMICKOIO MpaBa
JIEKUT JIBa IPUHLUIIA: «IIPUHIUII MAPIAMEHTCKOTO BEPXOBEHCTBA» M MPUHIUII
(GKECTKOro  mpeuneneHta». lIpeoOnaganue BoOiaM  BBIOPAHHBIX  HAPOIOM
MPEACTABUTENEN HA/l BOJIEH HA3HAUYECHHBIX CYJIE €CTh CyTh MEPBOTO MPHUHIUIIA.
Btopoit npunnun 0a3upyercs Ha OTPaHUYCHUH CO3J]aHUS HOBBIX MPEIEECHTOB.
CyneOHbIl MpeleseHT W CTaTyTHOE IPaBO, KOHEYHO K€, B3aUMOJICUCTBYIOT
MEXIy cOo00M, NOMOMHIS IPYT Apyra U MOHATh, KaKO MMEHHO MCTOYHHUK IpaBa
Oyner sBIATHCA OOJiee Ba)KHBIM, OCHOBHBIM, CKa3aTh CJOKHO. AHTJIMICKHI
topuct [1. bpoxMen cpaBHUBaeT CHCTEMY OOIIETO MpaBa «CO CTEHOM, B KOTOPYIO
MOCTOSTHHO JTOOABJISIOTCSI KUPIUYH (B BUJI€ HOBBIX PEILICHUM CY/1I0B) U HA KOTOPOH
MOSIBJISIIOTCSI HOBBIE HAJAMUCU (B BUJE Ha3BaHUI NMPUHUMAEMbIX 3akoHOB). Ho

ceiyac OoJIbIIAs YacTh CTCHBI, IIOKPBITAA HAAIIMCAMH, PACTCT 3a CUCT HOBBIX

npeteaeHToB»[5]. Onupasick Ha MHeHHE 3HameHHTOro topucra [1. bpoxwmena,

MO>KHO M0JI1araTh, YTO OCHOBHBIM UCTOYHHUKOM MpaBa B AHIJIMU SIBJISIETCS IYMEHHO
CyIeOHbI NpPELENEHT, HO HENb3sl CHOPUTh C TeM (PaKTOM, YTO MpPaBOBOM
MPELEICHT HE MOXKET MEPEUYEPKHYTh HOPMY 3aKOHA, 3alpETUTh €€ U BBECTH
HOBYKO B IPOTHUBOBEC JAHHOW. B 3TOM ciyyae Ha mepBbIM IUIAH BBICTYIAOT
craTtyThl. CleqoBaTENbHO, KAXKIBIA IPABOBOM AaKT SIBISAETCA BAXHBIM IS
MIPaBOBOM cucTeMbl AHIIIMM. B mpumMep CTaTyTHOTO mpaBa MOYKHO NPHUBECTH
HOpPMY W3 pa3felia aHIVIMICKOTO IpaBa «IPECTYyIUIEHME M HakazaHue». OHa
[JIACUT: «ECIM BaM NPEIbABICHO OOBHHEHHE B TMPECTYIUICHUH, BaM OyIeT
MPEIOCTABIIEH «IMCT OOBUHEHUS». B HEM mepeunclieHbl AeTalu MPecTyIUICHUs,
3a KOTOpO€ Bbl 00BUHsETECH. [oNMIIMS pelnuT: MOXKETe JIK Bbl BEPHYTHCS JOMOUN

a0 CYJIC6HOFO 3aCCaaHusg - HO, BO3BMOXHO, IIPUACTCA CJICA0OBATb OIIPCACIICHHBIM
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NpaBUJIaM, U3BECTHBIM KaK «IOPYYUTEIBCTBOY», COJAEPKATHCS IOJ CTPaXKel B
MOJIMLIMM IO T€X MOp, IOKA BaCc HE MPUBJIEKYT K Cyy»[7].

OCc0OEHHOCTBIO aHTJIMMCKOTO 3aKOHOJIaTEIhCTBA SIBISETCS OTCYTCTBUE
nucanoi KoHcTUTynMH. AHIITUMHACKUE PABOBEBI XapaKTepu3yroT KOHCTUTYLINIO
BenukobpuTtanuu, B KOTOPYIO, KaKk U3BECTHO, BXOJUT AHIJIHS, KaK HEMUCAHYIO,
NOJYEPKHUBasi TJIABHYI0 KOHCTUTYLIMOHHYIO OCOOEHHOCTh — HajJU4Me B HEU
YCTHBIX ~ MCTOYHMKOB  mpaBa.  Konctutyuuss  BenukoOpuranum -
HEKOAU(PUIMPOBAHHAST KOHCTUTYIIMS, COCTOSILAs M3 3aKOHOB, NPELEJEHTOB U
KOHCTUTYLIMOHHBIX 00bI4aeB BenukoOpuTaHuu, KOTOpbIE ONPEAEIIAIOT MOPSIIOK
(opMHpOBaHHMA W  T[OJHOMOYHMS  OpPraHOB  TOCYJapCTBa,  MPUHLUIIBI
B3aMMOOTHOIIEHUH TOCYJapCTBEHHBIX OPraHOB MEXAY COOOH, a Takke
roCyJapCTBEHHBIX OPraHoB U rpaxaaH.[8] He cymecTByeT eqMHOro JOKyMeHTa
AHIIMM, KOTOPBIM MOXHO Obl OBLJIO Ha3BaThb €AWHBIM 3aKOHOM TOCYJIapCTBa.
bosee TOro, He CylEeCTBYeT HOaKe€ OIPEAEIECHHOIO IIEPEYHs JIOKYMEHTOB,
3aKOHOJIATEIbHBIX AKTOB, KOTOpbIe Obl BXOAWIM B JaHHYIO KOHCTHUTYLHIO.
[TpuurHO¥ NOSBICHUS JAHHOW 0COOEHHOCTH, KOTOPAsi BHIPAKAETCS B OTCYTCTBUU
€MHOTO CBOJIa 3aKOHOB CTpaHbl, ABIISETCS CYLIECTBOBaHUE 0Oo0Jjiee HYKHBIX U
IICHHBIX MCTOYHUKOB MpaBa B AHIJIMU, TaKUX KaK CYyJIeOHBbIN MpELeNeHT Hu
CTaTyTHOE IIPaBO, O KOTOPBIX TOBOPUJIOCH BBILLIE.

Takum  oOpa3oMm, CTaTyTHOE TpaBO  SBISIETCS  OTPaKEHUEM
MPELEeACHTHOrO MpaBa AHIIIMU, TaK KaK MPEACTABISIIOT COOOM CBOJIbI MPABUII U3
CyneOHbIX mpeneaeHToB. [IpaBoBble MpereneHThl PaCHIMPSAIOT U JOMOJHSIOT

CTaTYTHOC IIpaBO H ABJAIOTCA HC MCHCC BAXXHBIMHU [JIS HpaBOBOﬁ CHCTEMBbI

AHrnMmM, dYeM akThl mMmapjamMeHTa. be3 cyaeOHbIX mperneaeHTOB AHTIUU

HEBO3MOXHO  PEryJupoBaTh Bce cdepbl OOIICCTBEHHBIX  OTHOIICHUM.
[Tpoucxoaut npsiMoe B3aUMOJICUCTBHE MEXIY JaHHBIMU UCTOUYHUKAMHU TIpaBa, B

pE3YJIbTATC KOTOPOIO OHHU ITOCTOSAHHO OTTAYMBANOTCA MW COBCPIICHCTBYIOTCA
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cyaaMu. HapnaMeHTy IMPpUXOAUTCA BHOCHTHL JIMIIb MHUHHMAJBHBIC IIOIIPABKU,

u3aaBasl HOBBIC peqaoprI K YXC CyHICCTBYHOIMM CTaTyTaM HW aKTHBHO

IMPUMCHACMBIM HOPMAaM IIpaBa.
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