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OCHOBHBIM CIIOCOOOM 3aIlIUTHI MPAB B IPAXKJAHCKOM IpPaBe HCIOJIb3YyETCs
cyneOHbIi criocob 3ammuTel. Ho moMumo cyaebHoro cnocoba, BO3MOXKHA TaKKe
3alllUTa TPAKJIAHCKUX MpPaB B aJIMUHUCTPATUBHOM Tmopsjake. JlaHHBIN crmocob
CBOJAUTCS K TIPUMEHEHMIO AJMUHHUCTPATUBHOIO HaKa3aHUs 3a HapyIICHUs
aIMUHHUCTPATUBHOTO 3aKOHO/IATENILCTBA B 00JIACTH TPAXKIAHCKUX TTPaB.

Tak, mynkt 2 ct. 11 I'paxxmanckoro koxaekca Poccuiickoit @enepanuu
[JIACUT: «3aluTa TPaXIAHCKUX TMpaB B  AIMUHUCTPATUBHOM  TOPSJIKE
OCYIIECTBISCTCS JIMIIb B CIydasiX, MPETyCMOTPEHHBIX 3aKOHOMY [1].

Ecnu paccmaTpuBaTh afiMUHUCTPATUBHBIN MOPSAIOK 3aIUTHI IPaXIaHCKUX
npaB, TO MOXHO 3aMETUThb, YTO B QJMHUHUCTPATUBHOM 3aKOHOJATEIHCTBE
YKa3bIBAIOTCS HEKOTOPhIC HApYIIEHHUS, 3a KOTOphIE CIIEIyeT HEe TOJBKO
rpakKJlaHCKass OTBETCTBEHHOCTh, HO W aJMUHHUCTpaTuBHas. K uumciay Takux
HapyIICHU MOXHO OTHECTH MpaBWia MEPEBO3KU TPY30B M TACCaKUPOB. 3a
HapyIICHWE JaHHBIX TPABUJ CICIYET TpakJaHcKas 00 agMHUHUCTPATHBHAS
OTBETCTBEHHOCTS [4, cT.52].

IToMuMO 3TOrO, B HEKOTOPBIX MYOJIMKAIIUSIX, 3alIUTa TPAXTAHCKUX IPaB B
aIMUHHUCTPATUBHOM TOPSJIKE HMEET OrpaHUYeHUE B BHJE BO3MOXXHOCTH
00XaJioBaTh pEUIEHUE BBIIIECTOANMEMY JHUIly JmbOo oprany. K mpumepy

YKa3bIBACTCA: «IIPUMEHEHUE AJIMHHUCTPATUBHOIO MOpsAAKAa TpeOyeT, 4TOOBI
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WHCTaHIMSA, Kyaa oOpalaroTcs 3a 3allUTOM, SBJSUIACH BBIMIECTOSIICH, T.€.
oOiajasia B OTHOUIEHMM HIKECTOSIIEH HWHCTaHLUMH, Ha KOTOPYIO MOAAETCs
*anoba, aIMUHUCTPATUBHBIMU TIOJTHOMOYHSIMI» [5].

Ho, B nannom ciydae, He ykaszaH TOT (DakT, 4TO TpakIaHCKUE TTpaBa MOTYT
HapylIaThCs JIMIIOM, KOTOPOE HAXOAMUTCS C JIUIOM, YbH MpaBa ObUIM HAPYIIEHBI B
KOOpAMHALMH, 00 cyOopauHanuu. B JaHHOM ciiydyae MOXKHO paccMaTpuBaTh
JIBa crioco0a 3aliuThl CBOMX MpaB, 3TO OOpallleHUE K YIOJIHOMOYEHHOMY JIUILY,
1100 OpraHy WiH Kanoda B BHIIIECTOSIINN aIMUHUCTPATUBHBIN OpraH.

[IpakTyeckn BO BCEX CIIydasX 3alllUThl TPAXKTAHCKUX MpaB, KOTOPbIE
HapYIIAIOTCS JIUIOM, HAXOJSIIMMCS C JIMIIOM, YbU TpaBa ObLIM HApYIICHHI B
KOOpAWHAIMK,  3aKOHOJATENbCTBO  NPEIYyCMaTPUBAET  COCTSI3aTEIbHBIM
KBa3UCYIeOHBIN MOPSAIOK PACCMOTPEHHUS Aeil. 3asBICHUE JIUIlA, YbH TpaBa ObUIH
HapyUIEHbI, 3/1€Ch ABJISECTCS MPOIECCYATbHBIM CPEICTBOM 3aIHTHI.

Ecmu ke rpaxkgaHckue mpaBa ObUIM HApYIIEHBI TIPH CYOOpAMHAIIMHU, TO
CPEICTBOM 3alllUThl HAPYIIEHHBIX TPAXKAAHCKUX TIpaB 3JeCh SBISETCA
aIMUHHUCTpaTUBHAsA *kaynoba. 3arpsaukoB M.J[. ompeaenusn ee Kak «OTKPBITOE
oOpallleHHe 3aWHTEPECOBAHHOrO JIMIIA K HEpPapXUUYECKH BBICIIMM OpraHam
aIMUHUCTPATUBHOM BJIACTM B LENAX MW3MEHEHUS WIM  YHUYTOXKEHHUS
HEMPABWJILHOTO PACTIOPSYKEHUS UM YITYIIEHUS 110 MOTUBAaM €r0 HEIOCTaTOUYHOU
obocHOBaHHOCTHY [3, cT. 59].

Cr. 4 ®3 «O mnopsiake paccMOTpeHHUsi oOpaileHuil rpaxxaan Poccuiickoi
@denepanuu» TIIACUT, YTO Kajlo0o0il sABiseTcss TMpochda TpakJaHUHA O

BOCCTAHOBJICHMH WJIM 3allIUTC €ro HApYHICHHBLIX IIpaB, CBO60}1 NI 3aKOHHBIX

UHTEPECOB OO MpaB, CBOOO MM 3aKOHHBIX MHTEpecoB apyrux juil [6]. Ho

camy kajio0y Ha3bIBaTh CIIOCOOOM 3alIUThl HEKOPPEKTHO, TAK KaK *anoda — 3To
IpolecCyalbHOE CPENCTBO pealu3allud KOHKPETHOTO Crocoba  3aliuThl

HapyILICHHBIX IIPaB.
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HOpHI[OK 3aIlIUTBl TPAKIAAHCKUX IIpaB B AIMHHHCTPATHUBHOM IIOPAIKEC
YCTAaHaBJIINBACTCA HOPMAMHU aIMHUHUCTPATUBHOI'O 3daKOHOAATCIIbCTBA, TAKIKC KaK

N IOpAAOK 3alllUThl IIpaB B CY}IC6HOM IMOpsAAKE YyCTaHABJIMBACTCA HOPMaMH

nporeccyaapbHoro mnpasa [8, cr. 748]. Kpome TOro cyimecTByeT Takxke H

pasnuuure, TpaxaaHCKO-TIPABOBOM CIIOCOO 3aIlUThl HAPYIICHHBIX IMpaB JIOKEH
MIPUBOJIUTH K PEATbHOMY BOCCTAaHOBJICHHUIO HAPYIICHHBIX MTPaB, a HE K MyOJIMYHO-
MIPaBOBOM Kape BUHOBHOI'O JIMIIA.

ATMUHHUCTPATUBHO-TIPABOBOI IO PSITOK 3aIUTHI HapyIIEHHBIX
TpaXIaHCKUX MpaB CYIIECTBYEeT B JBYX BHJJAaX: BHECYICOHBIH M CymeOHBIN
MOPSIIKY 3aIIUTHl HAPYIICHHBIX T'PaKIaHCKUX MpaB. O0a crocoba pean3yroTes
VIIOTHOMOYEHHBIM Ha TO JIMIIOM, JHOO CyIOM TIpH TPHBJICUYCHUH K
aJIMMHHCTPATUBHON OTBETCTBEHHOCTH 3a HApYIIEHHE T'PAXKAAHCKUX IpaB [2,
c1.85-90]. Hcnonp3oBaHue MaHHBIX CIOCOOOB MPHBOAWT K TUCITUILUTMHAPHOM,
aJIMUHUCTPATUBHOM, TNOO YrOJIOBHOM OTBETCTBEHHOCTH BUHOBHOTO JIMIIA, YTO HE
COBITQJIaCT C 3aIMTON HAPYIICHHBIX T'PaKIaHCKUX IpaB, TaK Kak B KOHEYHOM
UTOTE ITO JOHKHO MPUBOAUTH K PEATbHOMY BOCCTAHOBIICHWIO HApPYIICHHBIX
IPpaKIaHCKUX TTPaB.

[Ipn 3ammrTe TpakTaHCKUX TpaB B aIMUHUCTPATUBHOM TMOPSIKE MOXKHO
BBIJCIIUTE TAaKHUE CIIOCOOBI, KaK:

1) oTMeHa BBIMIECTOSAIIMM OpPraHOM, OpraHU3aIMed WM  JIUIOM,
HAJCICHHBIMA ~ MTyOJUYHBIMH  TTOJTHOMOYHSIMH, TPHHATOTO  HIDKECTOSIIIAM
CyOBEKTOM pELICHUS;

2) wucCHpaBieHUE JOMYIICHHBIX OINEYAaTOK U ONIMOOK B BBIJIAHHBIX
JIOKYMEHTAaX, UMEIOITUX TPaXKIaHCKO-IIPaBOBOE 3HAYCHHUCE,

3) BO3BpaT NEHEKHBIX CPENCTB, B3MMaHHE KOTOPBIX HE MPETyCMOTPEHO

HOPMAaTHBHBIMM MPABOBBIMU akTaMu Poccuiickor denepauniv, HOpMaTUBHBIMU
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NPaBOBbIMH akTaMH cyObekToB Poccuiickoit denepanuu, MyHUIMNAIbHBIMUA
IIPAaBOBBIMM AKTaMU;

4) npuzHaHue AeucTBUs (Oe3MeUCTBUS) JNODKHOCTHOIO JIMIIA, OTKaza B
COBEPLICHUU JCUCTBUI HEITPABOMEPHBIMU;

5) oTMeHa wiIM U3MEHEHHUE akTa (erepaJbHOro OpraHa HUCIOJHUTEIbHOU
BJIACTH, aKTa OpraHa NCMOJHUTENbHO BiacTu cyobekTa Poccuiickoit denepannu
WIM  aKTa  oOpraHa  MECTHOIO  CAaMOYIpPAaBJICHMUS,  IPOTUBOpPEUYALIUX
3aK0oHOATeNbCTBY Poccuiickon denepanmu.

Heo0xoauMo OTMETHTB, UYTO CIOCOOBI, KOTOPHIE MOTYT HCIIOJIB30BaThCS B
CyZle IJs 3alUThl HApYILICHHBIX IPa)XJIaHCKUX MpaB OTIMYAIOTCS OT CHOCOOOB,
KOTOPBIE UCIIOIB3YIOTCS B aAMUHUCTPATUBHOM NOpsJKE. B mocienHeM nepeueHpb
CIIOCOOOB OTKPBITHIN, TaK KaK CYOBEKThI caMH MOTY (OPMYIUPOBATH MEPHI,
KOTOpbIE HEOOXOAMMBI ISl YCTPAaHEHHsI HapylIeHWd, au00 3alIUTHUThH
rpakJlaHCKHeE TMpaBa B UHBIX (popmMax.

33.H.II/ITa rpaXJaHCKHUX IIpaB B aAMHUHHCTPATUBHOM IIOPAAKEC HMCECT PAO

MPEUMYIIECTB Tepea CyAeOHBIM CIOCOOOM 3alllUThI, TaK KaK HET CTPOTHX

TpeOOBaHUIl K 3asBUTEINO, 3asBUTENb MOXKET CaM BBIOpATh CHOCOO 3aLIUTHI,
KOTOPBI BOCCTAHOBUT HAPYIIEHHBIE MPABa, TAKXKE OTCYTCTBYET FOCIOLUINHA, a

TAKIKC CYIICCTBYCT BO3MOKHOCTD 00>KaJIOBaHMS IIPUHATOIO pCIICHUs B CYAC.
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