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B cooTrBeTcTBUM € YTOJIOBHO-TIpOLECCYAIBHBIM KOAEKCOM Pocculickoin

(De,uepaunnl (manee — YIIK P®) mupoBomy Cynbe MOACYIHBI YTOJIOBHBIE Jiefla O

MNPCCTYIUICHUAX, 3a COBCPHICHHUC KOTOPbBIX MAKCHUMAJIBbHOC HAKA3daHHUC HC

MPECBBIMIACT TPEX JICT JIMIICHUSA CBO60)IBI, 34 HMCKIIOYCHHMEM YI'OJOBHBIX ACI O

! Vronosno-npoueccyansHelii kogekc Poccuiickoit ®@eneparuu ot 18.12.2001 Ne 174-®3 (pex. ot
30.04.2021) // Cobpanne 3akononarensctsa PO. 2001. Ne 52 (u. ). Cr. 4921.
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IIPECTYIUIEHUAX, KOTOpbIe nepeunciieHsl B ¢T. 31 YIIK P®. Muposont cyass npu

PacCCMOTPEHUU YTOJIOBHBIX JI€J PYKOBOJICTBYETCS OOIIMMH TIpaBUIaMHU, KOTOPHIC

yctaHoBjeHbl riaBamMu 33-39 VIIK P®. Onnako, cieayeT OTMETUTh, YTO €CTh U
OTIpe/ICIICHHBIC OCOOCHHOCTH B JTAHHOM BHJIE CYIONPOU3BOCTBA, @ UMEHHO B 4. 2
cT. 321 YIIK P® roBoputcsi 0 TOM, 4TO cyAieOHOE pa30upaTebCTBO JAOKHO OBIThH
HAyaTO MHPOBBIM CyAbEH HE paHee TpeX M He mno3aHee 14 cyTok co JHs
MOCTYIUICHUS B Cy/1 3asIBJICHUS 110 JIEJy YaCTHOTO OOBUHEHUS WM OOBUHUTEIHLHOTO
akTa (OOBMHHMTEIBHOTO 3aKJIIOUCHHS) MO JIely YacTHO-MyOJWYHOTO WJIH
MyOJIMYHOTO OOBUHEHUS.

YToJI0BHO-TIpOIIeCCYyaIbHbBIN 3aKOH COASPKHUT OTAEIbHYIO TUIaBy (rimaBa 41
VIIK P®), npenycMaTpuBaroOIIyl0 OCOOCHHOCTH IPOU3BOJICTBA IO YIOJOBHBIM
JesaM, TOICY THBIM MUPOBOMY CY/IbE.

Cpenu yrojaoBHBIX A€, BXOASAIIUX B KOMIIETEHIIMIO MUPOBBIX CYJI€H, 0COOBI
MHTEpEC MPEJICTABISIOT jesia yacTHOro o0BuHeHus. Yacte 2 cratbu 20 YIIK PD k
TaKOBBIM OTHOCHUT YTOJIOBHBIE JIeia O MIPECTYIUICHUSX, IPEAYCMOTPEHHBIX: 4. | CT.
115 YK P®; 116.1 YK P®d; 128.1 VK P®?,

3asiBJiecHME O BO30YXJIEHMM JiejJa 4YacTHOro OOBUHEHHUSI TMOJAeTCs
HETOCPEJCTBEHHO MHPOBOMY CYJb€ COTJACHO MpaBUJIAMU TEPPUTOPHUATIBHOU
MOACYIHOCTH. Jlesla yacTHOro OOBUHEHHUS MMEIOT CBOIO CHEIU(UKY: YroJIOBHOE
npeciaeoBaHrue MO0 HUM BO3MOYHO TOJIBKO MO WHHUIIMATUBE MOTEPIIECBIIETO, €ro
3aKOHHOTO MPEJACTABUTENS, a B CIy4ae CMEPTH MOTEPIEBIIETO - MO 3asBJICHUIO €TI0
osm3Kkoro poAcTBeHHUKA. Korja morepreBmuii B CUIy OECIIOMOIIHOTO COCTOSIHUS

HJIA 110 MHBIM IIPUYHMHAM HC MOXKCT 3alllMIIAaTh CBOM IIpaBd MU 3aKOHHBIC MHTCPCCHI,

2 VronosHslii koaekc Poccuiickoit @eneparuu ot 13.06.1996 Ne 63-®3 (pen. ot 05.04.2021, ¢ usm. oT
08.04.2021) // Cobpanue 3axononatensctBa PD. 1996. Ne 25. Ct. 2954.
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YTOJIOBHOE JEJI0 MOXET OBbITh BO30YKIEHO MPOKYpPOPOM, KOTOPBI HAINpaBiseT
YTOJIOBHOE JIEJIO IS TPOU3BOCTBA NPEABAPUTEIHLHOIO PACCIETOBAHUS",

VYronoBHO-TIpoeccyanbHbIi 3ak0H B 4. 5 ¢T. 318 YIIK P® npeagycmarpuBaer
TpeOOBaHUs, KOTOPHIM JOJHKHO OTBEUATh TaKOE 3asBIICHUE: HAMMEHOBAaHUE CyJla, B
KOTOpPBI OHO MOAAETCs; ONMUCAHUE COOBITHS NMPECTYIUICHHs, MECTa BPEMEHH, a
TaK)K€ OOCTOSITENBCTB €r0 COBEPIIECHHS; NPOChOy, aJPECOBAHHYIO K CYIy, O
INPUHATUU YTOJOBHOIO Jieja K MPOU3BOJICTBY; JAHHBIE O MOTEPIEBUIEM, & TAKXKE O
JOKYMEHTaX, YAOCTOBEPSIOIINX €TI0 JIMYHOCTD; JaHHBIE O JIMIIE, IPUBIEKAEMOM K
YTOJIOBHOW OTBETCTBEHHOCTH; CIIMCOK CBHUJIETENEH, KOTOPHIX HEOOXOAMMO BbI3BaTh
B CyJ; MOJIUCH JIMILA €T0 TIOIABIIETO.

3asiBIEHUE MMOJAETCS B CYJ| C KONUAMM I10 YHCITY JIUL, B OTHOIIEHUH KOTOPBIX
BO30y)X/IaeTcsd  YroJIOBHOE  JI€JIO  YacTHOTO  OOBUHEHUS.  3asBUTEIb
npenynpexaaercs 00 yroloBHOW OTBETCTBEHHOCTH 3a 3aBEIOMO JIOKHBIN JIOHOC B
cootBeTcTBHM cO ¢T. 306 YromoBHOro koaekca Poccuiickonn denepannu, 0 4eM B
3asiBJICHUM JIeJIaeTCd OTMETKa, KOTOpas yAOCTOBEPSETCS MOAMMUCHIO 3asBUTEIIS.
MupoBoii Cynbsi pa3bsCHSET 3aSBUTENO0 €ro MPaBO Ha NMPUMHUPEHUE C JIMLOM, B
OTHOUIEHUHU KOTOPOTO MOJIaHO 3asBJICHHE.

B Ttex ciydasx, KOrja IOJAHHOE 3asiBJICHUE HE OTBEYAET YCTAHOBJIEHHBIM
3aKOHOM TpeOOBaHUSIM, CY/1bsl BRBIHOCUT MOCTAHOBJIEHUE O BO3BPAILICHUH 3asBJICHUS
JUIy, €ro MoAaBUIEMY, B KOTOPOM Mpeajaraer emy IHpHUBECTH 3asBICHUE B
COOTBETCTBHE C YKa3aHHbIMM TpPEeOOBAaHUSMM M YCTAHABIMBAeT MJii 3TOrO
onpeneneHHblid cpok (4. 1 ct. 319 VIIK P®). Ecnu yka3aHHble B TOCTaHOBJICHUH

HCOOCTAaTKH B YCTaHOBHeHHBIﬁ CPOK HC YCTPAaHCHBI, CY/IbJ OTKA3bIBACT B IIPUHATHU

3a5BJICHUSA K CBOCMY IIPOU3BOJACTBY U YBECAOMIIACT 00 3TOM JIU1Oo, €ro mogaBIICEC.

% Pajpimesckuit TI.A. MupoBoii cyibst B yroJloBHOM mnpoliecce // BeCTHUK COBPEMEHHBIX HCCIIEJOBAHMIA.
2018. Ne 11.8 (26). -C. 84.
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Kak moka3piBaeT aHanmM3 HApSAIOB, BEAYIIUXCS HA CYIEOHBIX yYacTKax
MHUPOBBIX CYyJIeH 3a MOCTEAHNE MATh JIET, OOJBITUHCTBO 3aBICHUNA O BO30YKICHUN
nen yactHoro ooBuHeHus (6onee 90%), He cooTBeTCTBYIOT TpeboBaHusiM YIIK PD,
B CBSI3U C Y€M BO3BPAIIAIOTCS 3asIBUTEIISM JIJIS YCTPAHCHHS HEIOCTATKOB.

PaccMoTpenue nen 4acTHOrO OOBHHEHHSI MMEET CBOM OCOOCHHOCTH U

aBJIIIeTCS HamboJliee CJIOKHBIM, B TOM 4YHCJIC MW IIOTOMY, YTO IOPAJOK HX

PacCMOTpEHHMS He YPETyIMPOBaH JOILKHBIM 00pa3oM 3aKoHozareaem”,

VYT0I0BHOE JIEJI0 YACTHOTO OOBUHEHUS CUUTAETCA BO30YK/IEHHBIM C MOMEHTA
MPUHATHS CyJIOM K CBOEMY MPOM3BOJCTBY 3asBJI€HUs noreprieBmero. C MoMeHTa
BBIHECEHHS IIOCTAHOBJIEHUS O IIPUHATUU CYJAOM 3asiBJICHUS K IIPOU3BOJICTBY JIULIO,
€ro MoJaBIIee, SABIACTCS YaCTHBIM OOBUHUTENEM. EMy TOJKHBI OBITh Pa3bsiCHEHBI
npaBa (cT. 42 u 43 VIIK P®), o yeM coctaBisieTcsi MPOTOKOJI, MOAMUCHIBAEMbIN
CyAbEU U JIMLOM, ITOAABIIUM 3asiBIICHUE. MUPOBOU Cy/bs BIPABE 110 XOAATANCTBY
CTOPOH OKa3aTh UM COJICHCTBUE B COOMpPAHMM TAaKUX JI0KA3aTEJIbCTB, KOTOPHIC HE
MOTYT OBITh MTOJTYY€HbI CTOPOHAMH CaMOCTOSITEIBLHO.

[Ipu HanMuUM OCHOBAHUU ISl HA3HAYEHUS CYyJeOHOro 3aceaHusi MUPOBOM
CyJbs B TEYEHHUE 7 CYyTOK CO JHA MOCTYIJICHUS 3aBJICHUS B Cy JOJHKEH POU3BECTU
CJICIYIOIIHUE AECUCTBUS:

- BBI3BATH JIUI0, B OTHOIIEHUH KOTOPOTO IMOJIAHO 3aBJICHHUE;

- 0O3HAKOMHUTB €r0 CO BCEMHU MaTepuaiaMy YrOJIOBHOIO JIEJA;

- BPYUYUTh KOIUIO MOJAHHOIO 3asIBJIEHUS U PA3bsICHUTH MPAaBa NOACYAUMOIO
B CyJIeOHOM 3aceIaHuu;

- BBISICHUTH Y BBI3BAHHOTO JIMIIA, KOTO, TIO €0 MHEHUI0, HEOOX0IUMO BBI3BATh

B CyJ B KaUCCTBC CBHI[eTeHeﬁ 3alIUThI.

4 Xamunesuy 10.0. OcobeHHOCTH PacCMOTPEHHS e YACTHOIO 0OBMHEHHUS MUPOBBIMHU CYAbAMH // Bompocs
Hayku 1 obpaszoBanus. 2018. Ne 4 (16). -C. 45.
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[Ipon3BOCTBO YyKa3aHHBIX AEHUCTBUUA YAOCTOBEPSETCA MOJIINKCHIO JIMIA, B
OTHOILIEHUH KOTOPOTO MOJIaHO 3asBieHue. Eciu nuio, B OTHOUIEHUH KOTOPOTO
MOJIAHO 3asBJICHUE, HE SBHJIOCH B CYJl, TO KOIHUS 3asIBJICHUS C Pa3bsiCHEHUEM TIPaB
MOACYIUMOT0, a TaK)Ke YCJIOBUM U TOPsAKAa NPUMHUPEHUS CTOPOH HaIpaBIISIETCS
MNOJICYIUMOMY.

Bmecte ¢ TemM MHpPOBOMY CyIb€ HAIJICKUT pa3bsCHATH IPaBO Ha
paccMOTpEHHE JieJla 4YacTHOrO OOBHUHEHHUSI C MPUMEHEHHUEM OCO0O0ro MopsiaKa
Cylie0HOTO pa3dupareabcTBa. B 3TOM YacTH BOZHUKAET MHOTO BOIIPOCOB.

Kak ykazaHo B yroJOBHO-TIPOLECCYaJIbHOM 3aKOHE XOJATalCTBO O
MOCTAaHOBJICHUH MPUTOBOpa 0€3 MPOBEACHUS CYJeOHOro pa3dnpaTenbCcTBa JOIAKHO
OBITh 3as1BJICHO JOOPOBOJILHO TOCII€ KOHCYJIBTAIIMH C 3aIIUTHUKOM.

Cornacno mosoxenHusaMm 4. 1 cr. 50 VIIK P® 3amuTHHK mpuriamaercs
M10/103peBaeMbIM, OOBHUHSIEMBIM, €T0 3aKOHHBIM MPEICTABUTEIIEM, a TAKXKE IPYTUMU
JULAMU TI0 TTOPYYEHUIO MJIM C coriacus nmojao3peBaemMoro (0oBuHsieMoro). Cynom
y4acTue 3alllUTHUKA 00ecrieyuBaeTcs no npockoe noaosperaemoro (4.2 ¢r.50 YIIK
P®).

Takum 00pa3om, BOZHHKAET TUJIEMMa, - B KAKOW MOMEHT JIOJKEH TTOSIBUTHCS
B JIeJIe YACTHOTO OOBUHEHUS 3aIMTHUK? MOXKHO JT1 Pa3bsICHATD MpaBa U 3HAKOMUTh
JUII0, B OTHOIICHUM KOTOPOrO TMOJIaHO 3asBJIEHHE, CO BCEMH MaTepuajaMu
YT'OJIOBHOTO JieJla B OTCYTCTBHE 3alUTHUKA?

Ecnu oT cTOpOH MOCTYNUIIO 3as1BJIICHUE O MPUMHUPEHHUH, TO CYAbs IPEKPALIAET

IIPOU3BOJICTBO MO YroJIOBHOMY Aeny. Eciu mpumupeHre Mexay CTOpOHaMu He

JOCTUTHYTO H CO6JHOI[CHLI BCC Tpe6OBaHI/I$I 3dKOH4, TO CYyJbd HAa3HA4aCT

PacCMOTPEHHUE YIOJIOBHOIO €A B CyeOHOM 3acelaHum .

5 3aropckuii T.1. PaBeHCTBO IIpaB CTOPOH HPH PACCMOTPEHUH MUPOBBIM CYJIb€il YTOJNOBHBIX JIEJ YACTHOTO
o6BuHenwus // MupoBoii cyaps. 2018. Ne 4. -C. 21.
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PaccMoTpenne pgena 9acTHOro OOBHHEHHMS HAUMHACTCS C  OTJIAIICHUS
3afBJICHUSl YACTHBIM OOBHHHTENEM, KOTOPBIH U TOAJNEPKUBAECT OOBHHEHHE B
cyneoHoM 3acenanuu. Cys1 3aHMMaeT aKTUBHYIO ITO3ULIMIO IIPU PACCMOTPEHUH Jeiia
YaCTHOTO OOBHHEHHUS, TMOCKOJIbKY, KaK TPaBUJIO, YAaCTHBIH OOBHHUTDH SIBIISETCS
IOPUIMYECKN HETPAMOTHBIM U HE IpuberaeT K NOMOIIH aJJBOKaTa.

[Ipu paccMoTpeHuu jena 4acTHOTO OOBUHEHHUSI MUPOBOMY CYJb€ HAJICHKHUT
3amnpanymBaTh JAHHBIE, XapaKTEPU3YIOLIUE JIMYHOCTh MOACYAUMOro: TpeOOBaHUE O
CYJIUMOCTH, CBEJICHMS O NPHUBJICYEHUS K AJMUHUCTPATUBHOW OTBETCTBEHHOCTH,
XapaKTEPUCTHKHU C MECTA KUTEIBCTBA U PaOOTHI (YueObl), UH(POPMALIUIO COCTOUT JI
JIMIO HA y4eTe y Bpadel IcuxuaTpa U HapKoJjora u T.JI.

IIpu 3TOM, AOBOJBHO 4YAacCTO JIMIOM, B OTHOIIEHHMH KOTOPOrO IIOAAHO
3asiBJICHUE, ABJISIETCSI HECOBEPLIEHHOJIETHUN. B 3THX ciaydyasax HE0OXOJIMMO Takke
coOro1aTh TpeOOBaHUS 3aKOHA, IPEABBIIIEMbIE 111 PACCMOTPEHUS A€l C IaHHOM
KaTeropuen Jull. B yacTHOCTU BBI3BIBATH B CyJI€OHOE 3acelaHue MpeacTaBUTeNeH
y4eOHBIX YUpPEKIACHUH, B KOTOPBIX YUYUTCA WIM Yy4wics mnoacyaumsblidl. Ilpu
paspelieHnd  XOJaTalicTB O  HEOOXOOMMOCTH  BbI30BAa M JOMpoca
HECOBEPILECHHOJIETHUX MMOTEPNEBIIMX M CBHUJETEIEH CTpOro codionath OanaHc
MHTEPECOB HECOBEPLIEHHOJIETHHX.

Cranus cyneOHOTO CIEICTBUS MO 1€y YaCTHOTO OOBUHEHHUS MPOBOJUTCS B
TOM K€ MOPSAKE, YTO U MO JejaM IyOJIMYHOTO U YaCTHO-ITyOJINYHOTO OOBUHEHHS.

AHanu3 YrojIOBHBIX JieJ TOKa3blBaeT, 4YTO Jejla YacTHOTO OOBHUHEHUS
SBJIIFOTCS. HEMHOTOYMCIIEHHBIMU Ha CyZI€OHBIX y4acTKax, COCTaBJISAIOT He Oosee 5%

oT O6LH€FO KOJIM4YCCTBa ACII. Ha HCKOTOPBIX Cy,[[e6HBIX ydacCTKax B TCUHCHUC I'0J[d HC

pacCMaTpuBacTCA HU OAHOIO ACJIa 4aCTHOIO o6BuHeHud. Yacto YH4aCTHUKaMHU JCJI

YAaCTHOTO OOBHHEHHS SIBIISIOTCS HCCOBCPIICHHOJICTHHUC JIMIIA. B OosnpmmHCcTBE
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CBOEM JIEJIa YACTHOTO OOBMHEHHMS MPEKPAIIAOTCA CyJJOM B CBS3U C IPUMUPEHHEM C
IOTEPIIEBIIHM®,

HTak, MUPOBOH CyJbsi OCYHIECTBIISAET KOMIUIEKCHBIM XapaKkTep yroJOBHOIO
CyIOIIPOU3BOCTBA. PaccMOTpEHHE €N 4aCTHOTO OOBHHEHUS TIPEACTABIIAET COOOKO

OTIEIBHYIO TIpoliecCyalbHyl0 ¢GopMy, KOTOpas JOJDKHBIM o0Opa3oM He

periiaMCHTUpPOBaHa 3aKOHOAATCIILCTBOM, B CBA3HW C UCM HeO6XOI[I/IMO IMPpOBOJAUTH

oOyueHHEe BHOBb HA3HAYEHHBIX MHUPOBBIX CyA€Wd IO BOMPOCAM, KaCAIOIIHMCS
paccMOTpeHMsl Jied 4acTHOoro oOBuUHEHMs. OYeBUAHO, YTO CYLIECTBYIOT
HEOOXOMMOCTh COBEPIIIEHCTBOBAHUS MPOU3BOJCTBA Y MUPOBOTO CYJIbU C IIEIBIO
€ero ONTHMHU3AaLMU. B YacTHOCTH, B  YrOJIOBHO-TIPOLIECCYAJIbBHOM  3aKOHE
1es1eco00pa3Ho ObUIO OBl 3aKPEMUTh BO3MOXKHOCTHU MPOBEIECHUS MUPOBBIM CYJbEH
COKpPAIIEHHOT0 CYyACOHOTO CIIENICTBUS; 3a0YHOTO CyAeOHOro pa3OuparesbcTBa B
clly4ae HEesIBKU IOJICYIMMOTO B Cy/le0HOE 3acefjaHe 0e3 YBaKUTEJIbHbIX IPUYNH;
COCTABJICHHSI IPOTOKOJIA Cy1I€0HOTO 3acelaHus B KpaTKoil opme.

Bmecte ¢ TeM mpeaycMOTpEHHBI MOPSIOK PACCMOTPEHHS Nl 4aCTHOTO
OOBHMHEHUS HE OTBEYAET MPUHLUIIAM MUPOBOU FOCTHIIMH, MIOCKOJIbKY 3a4acTylO HeE
MO3BOJIIET PACCMOTPETH JIEJI0 B YMPOIIEHHOM MOPSAKE CYAONPOU3BOJACTBA U B

COKpPAIICHHLIC ITPOICCCYAJIbHBIC CPOKH.

CnucoK HCNO0Jb30BAHHBIX HCTOYHHKOB
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