Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sblgaHo PepepanbHoit cnyx60ii no Hag3opy B cdhepe cBA3M, UHGOPMALMOHHDIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

NMomanenko A.C. [lpasoeoe pezynupoeaHus & npednpuHumamensckoli deamenbHocmu [/
AKademus nedazozauveckux udeli «Hosayusa». Cepus: CmyodeH4YecKuli Hay4Hblli seCmHuK. — 2019. -
Ne3 (mapm). — APT 238-3a. — 0,2 n.n. - URL: http: //akademnova.ru/page/875550

PYBPUKA: OPUANYHECKUE HAYKU

YK 34.4414
IHoranenko Annna CepreeBHa
CTyJIeHTKa 4 Kypca, paKyIbTeT IOPUIUIECKUIMI
Hayunwiii pykosooumens.: Konecuuk B.B., k.10.H.
OI'bOY BO PD «Poccuiickuit TOCyJapCTBEHHBIM YHUBEPCUTET IIPABOCY IS
r. PoctoB-Ha-/lony, Poccuiickas ®@enepanust
e-mail: alina-potapenko@inbox.ru

IPABOBOE PET'YJIMPOBAHWSA B ITIPEJNTPUHUMATEJIBCKOM
JATEJBHOCTH

AHnomayus: B JaHHOUN CTaThbe PACCMOTPEH BOIMPOC O MPABOBOM PETYJIUPOBAHUU
MpEINPUHUMATEIBCKON AeATENBbHOCTU B Poccuiickoit denepannm.

Kniouesvie cno8a: IpEAIPUHUMATENBCKAS NEATEIIbHOCTb,
NpEeANTPUHUMATENIBCTBO, TrocyaapcTBo, ['paxnanckuni Koapekc Pocculickoi

denepanum.

Potapenko Alina Sergeevna

4th year student, Faculty of Law

Scientific adviser: Kolesnik VV.V., Ph.D.

FGBOU VO RF "Russian State University of Justice"
Rostov-on-Don, Russian Federation




Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PeaepanbHoi ciyxboit no Hag3opy B chepe cBA3N, UHPOPMALMOHHBIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru
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activities in the Russian Federation.
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Cdepa npeanpuHUMATEIbCKUX OTHOIIEHUN (POPMUPYETCS U paCILIUPSAETCS
B YCIOBHSX CBOOOJHOIO pPBIHKa TOBAapOB, yciayr u pabor B Poccuiickoit
denepanum.

[IpennpuHuMaTenbCcKast AeATEIBHOCT COTIIACHO 4. 1 CT. 2 I'pak1aHCcKoro
Konekca Poccuiickont denepanyu — 3T0 caMOCTOATENbHAs, OCYILLECTBIIsIEMasl Ha
CBOM PHUCK JEATEIbHOCTb, HAIIPABJICHHAs HA CUCTEMAaTHYECKOE IIOIYyYEHHUE
MPUOBLIN OT MOJIb30BaHUS UMYIIECTBOM, ITPOJAXKH TOBAPOB, BHIITOIHEHUS pPa0OT
WM OKa3aHWs YCIyrI JHMLAMH, 3apErMCTPUPOBAHHBIMHM B 3TOM KauyecTBE B
YCTAHOBJICHHOM 3aKOHOM mnopsnke. B Poccuiickuin ®@enepanum OeiCTBYET
MPUHIUI CBOOOBI MPEANPUHUMATENBCKON AEATENBHOCTH, KOTOPBIN MOKET OBITh
OTPaHUYEH TOJIBKO JJII KOHCTUTYLIMOHHOI'O CTPOS, 3aIIMTHI JE€KIAPUPOBAHHBIX
nmpaB U cBoOOJ, W TMPUHUMUII €IUHCTBA 3KOHOMHYECKOTO MPOCTPAHCTBA,
cBOOO/IHOE TEepeMElICHUE TOBapOB, YCIYT, (PMHAHCOBBIX CPENCTB, MOIIACPKKU
KOHKYpPEHIMH , CBOOOABI SKOHOMHYECKOW JesTeNbHOCTU. PerynupoBanue
rocyJapCTBOM MPEINPUHUMATENBCTBO HY>KHO, BO-TIEPBBIX, UIsl OOecreyeHus
nyOJIMYHBIX MpaB TrocyldapcTBa M OOIIECTBAa, BO-BTOPBIX, AJIS OpPraHU3aLMU
HAaWIyYIINX YCIOBUN Pa3BUTHUS NPEANPUHAMATEIBCTBA.

JlaHHOE ompeneneHne OTpa)kaeT MECTh IPU3HAKOB ITPEAIIPUHUMATEIIbCKON
NEeATEIIbHOCTH:

1. CamocTosTeIbHbIN XapakTep

2. OcyiecTBiIeHHE 101 COOCTBEHHYIO OTBETCTBEHHOCTD
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3. OcHoBHas 11eNb AESITEIbHOCTH- CHCTEMAaTUUECKOE MOIyYeHHE TPUOBLTN
4. OO0s13aHHOCTh rocyAapCTBEHHOM peructpanuu YYaCTHUKOB
IIPEANPUHUMATEILCKUX OTHOLIEHUI
OTtcyTcTBHE MIO00r0 U3 3TUX MPU3HAKOB O3HAUYAET, YTO AEATEIBHOCTh HE
ABJISIETCSL  NpEeANpUHUMATENbCKOW.  IIpennpuHumMarensckas — AeSITENbHOCTb,
ocyliecTBisieMasl 0e3 perucTpaluy B TOCYJapCTBEHHBIX OpraHax, SIBISETCS He
3aKOHHOM. I'paxxnanus, OCYILECTBIISIIOIINAN IPEANPUHUMATEIBCKYIO
JESTeNIbHOCTh ~ 0€3  perucTpalMd B KauyecTBE  HHAMBUAYAJIbHOTO
IIPEANPUHAMATENS, HE BIIPABE CCHUIATHCS B OTHOILIEHUU 3AKIHOYEHHBIX UM
CIEJOK Ha TO, YTO OH SIBJISAETCS NMPEAIIPUHAMATENEM. Perucrpanus peryaupyercs
@3 «O rocy1apCTBEHHOM PETUCTPALMHU FOPUANYECKUX JUL U WHIUBUYAIbHBIX

npeanpuHuMarenein» or 2001 roma. BHe 3aBucHMMOCTH OT OpraHHM3alMHHO-

npaBoBoil (OpMBI U cHepbl IKOHOMUUYECKON JEATEIbHOCTH IOPUIUYECKUX JIUIL

3aKOHOM MPEAYCMOTPEH €IUHBIN PETUCTPALMOHHBIN NOPAOK. [ ocynapcTBeHHas
perucrpauus IOpUAMYECKUX JIMLI W HWHAWUBUAYAIbHBIX NpPEANPUHUMATEICH
IIPOU3BOIUTCS YIIOJHOMOYEHHBIM OPTraHOM MCIIOJIHUTEIIBHON BJIACTH.

CyObexkTaMu IpeanpUHUMATEIbCKON JESATEIbHOCTH SIBISIOTCS TpaXk/IaHe,
KaK MHAUBUIYaJIbHBIE MPEANPUHUMATENN, TaK U IOpUIAYECKUE una. Takxke K
CyOBbEeKTaM OTHOCSITCSI MHOCTPAHHbBIE TpaxkJaHe, amnaTpuibl U HHOCTPaHHbIE
IOpUANYECKHUE JIALIA.

B oTHOmeHHus, peryiupyeMble TpPaXIAHCKHUM 3aKOHOJATEIICTBOM,
HapaBHE C MHIWBUAYAJIBHBIMU NPEIIIPUHUMATEISIMUA U FOPUANIECKUMU JINLIAMHA
MoryT BcTynath Poccuiickas ®enepanus, cyobektl P®, myHunmnaibHble
oOpazoBanus. K HUM NOpPUMEHSIOTCS HOPMBI, OMNpPENESIONINEe YydacTue B

IrpaXaaHCKHUX IMPAaBOOTHOMICHUAX IOPUINICCKUX JIMII.
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K snemeHTaMm mpaBoBOro craTyca MHIWBUAYAIBHOTO TMPEANPUHUMATENS
OTHOCSITCSL:

1. TIpaBocmocoOHOCTD (CITOCOOHOCTh UMETh TPaXKIAaHCKUE TpaBa U HECTH
00SI3aHHOCTH )
JleeciocoOHOCTh (CIOCOOHOCTh CBOMMH ACHCTBHSIMH MPHOOPETATh U
OCYILIECTBIIATh TPakJaHCKUE TpaBa. TOJIbKO 1€eCIOCOOHBIE TpaKIaHe
001aaloT  BO3MOXKHOCTBIO  OCYIIECTBIATh MPEANPUHUMATEIBCKYIO
JESATENIbHOCTh, TO €CTh T€, KOTOPbIE MOTYT CaMOCTOSITENIbHO BJAJIETh,

MOJIb30BATHCS U PACIOPsDKATHCS UMYyIIecTBOM. [lo obimeMy mpaBuity

rpakJaHCKasi J1€€CIIOCOOHOCTh BO3HUKAET B TOJHOM O0BEME ¢

HACTYTUJICHUS] COBEPIICHHOJICTHS )
NMeThr MeCTOXUTENbCTBA (MECTO, TJ€ TpaXJaHUH MPOXKUBACT
MOCTOSTHHO WJIM IPEUMYIIIECTBEHHO)

Jlns Toro yToOBI onpeneNnuTh npapa u oosizanHocTH UII, HeoOxoaumo ux
Ki1accupuipoBaTh. BbeimenuMm clienyromue KiIacCU(PUKAIMOHHBIE THUIIBI U
KJIACCHI MPaB U 0053aHHOCTEN MTPEANPUHUMATEIIS:

1.Kak rpaxganuna

2.Kaxk HanororuiarenabIukKa

3.Kak yyacTHHKa X0341CTBEHHBIX OTHOILLICHHI
4 Kak paboronarens

5.Kak nauBHuyansHOro NpeanpuHAMAaTENS

PaccmoTtpum mpaBa u obs3anHocTH UII kak rpaxmanmna. K mpasam Un
OTHOCSITCS:

1.IIpaBo HA YaCTHYIO COOCTBEHHOCTh M €€ MCTIOJIb30BAHMSI

2.IlpaBo0 uCHONB30BaTh CBOM CIIOCOOHOCTM M  HUMYIIECTBO  JJIs

OCYIICCTBJIICHUA CBOCH ACATCIIBHOCTH




Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PeaepanbHoi ciyxboit no Hag3opy B chepe cBA3N, UHPOPMALMOHHBIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

3.1IpaBo mMONB30BaTBCA MEIULUHUHCKAM, COLMUAIBHBIM U TIEHCUOHHBIM
CTpaxOBaHUEM

K obmerpaxxnanckum oos3anHocTsM UIT otHOCST:

1. Cobnronenue TpeOOBaHUN 3aKOHOIaTEIHCTBA

2. bepexxHOE OTHOIIEHHE K MPUPOJIE U OKPYIKAIOILIEH cpeae

3. McrionHeHre BOMHCKOTO 10T

[IpaBa U 00s3aHHOCTH, CBSI3aHHBIE C YIUIATOW HAJIOrOB M COOPOB,
onpenenensl HamoroBeiM Kogekcom Poccuiickoii @eneparuu ot 1998 rona,
pPETHOHANBHBIMU W MYHHIUMIAJIBHBIMA HOPMATHBHBIMU aKTamMH. MOXKHO
BBIJICJIUTH CleAyIoIne npasa u oosi3anHocty W11 kak HamoromiaTenpuyka.

HNII kak HaNIOTOIUIATENBIINK UMEET MPABO:

l1.Ha mosiyyeHHe OT HAJIOTOBBIX OPraHOB PAa3bACHEHHE II0 BOIPOCaM
yIiaThl HaoroB 1 ¢6opoB (c1.32 HK PO)

2.Ha nony4yeHue 61aHKOB HAJIOTOBBIX JCKIapaliii, pacueToB, 3asBICHUN U
T.4. (c1.32 HK PO®)

3. TpeboBaThb OT COTPYAHHUKOB HAJOTOBBIX WHCHEKUUN COOIIOACHUS
HaJIOroBOTO0 3akoHOAaTeNnbcTBa (c1.32 HK PO)

4. TpeboBaTh OT COTPYAHUKOB HAJIOTOBBIX MHCHEKIMHA COXPAHHOCTU
HajoroBoii Taiinsl (cT.102 HK PO)

5.Ilonw30Batbes aproramu 1o Hajioram u coopam (cr.407 HK PD)

NHnuBuAyabHBIA NOPEANPUHUMATEND KaK YYaCTHHUK XO3SMCTBEHHBIX
[IPAaBOOTHOIIEHU UMEET MPABO:

1.CamocTOsITEIbHO ONPEAETATH HAMPABJICHUS U BUABI CBOCH IEATEILHOCTH

2.0cy111ecTBIsATh COBMECTHYIO JNEATEeIIbHOCTD c JIpYyTUMU

MpeIpUHIMATEIIIMU
3.00pamarbcs 3a 3alUTON HapyIIEHHBIX TPpaB

4 .IlpuBnekaTb UHBECTUPOBAHUE KPEAUTHBIX CPEICTB
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K o6s3anHocTsiM MIT kak y4acTHHMKOB XO3SMCTBEHHBIX ITPABOOTHOIICHUI
OTHOCATCS:
1.UcnionHeHue B3SITHIX Ha ceOst 0053aTeNbCTB Mepe] MapTHEpaMu

2.Hp€I[0CTaBJ'ICHHG H€O6XOI[I/IMI>IX AOKYMCHTOB AJIA 3aKJIIOUYCHUA 1OTOBOpa

3.Cobumoienue npaB moTpeduTeneit

Tak Kak npeanpuHUMaTeIbeKas AeATeIBHOCTh MOKET OCYIIECTBIATHCS C
MIPUBJICYEHHEM HA€MHOM TPYJIOBOM CUJIBI, TO CTaTyC pabOTOJATENs HajJaraeT Ha
NIl eme Oonbiie oOs3aHHOCTEW. [IpuBeeM HECKOJIBKO OCHOBHBIX IIPaB,
MpelyCMOTPEHHBIX 3aKoHOoAaTenbcTBOM Jutst U1, kak paboroaarento:

1.ITonp30BaTbCcsl HAEMHBIM TPYIOM JIpyrux (usmyeckux mul (Ha
OCHOBaHUU TPYJIOBOT'O UJIU TPaKJaHCKO-TIPABOBOTO JIOTOBOPOB)

2.IlpuMeHsTh K paOOTHUKAM MEPbI TUCUUIIIIMHAPHOW OTBETCTBEHHOCTH H
MAaTEPUAIIBHOTO BO3AECHCTBUS

3.YBonbpHATH paboTHUKA, B cooTBeTCTBUU ¢ TK PD

4. TpeboBaTh BO3MeIICHUE yillepOa, MPUUYNHEHHOTO pa0OTHUKAMU

K uunciy ocHOBHBIX 00s13aHHOCTEN MHAMBUAYAIBHOTO MpeaNpUHUMATENS
KaK paboToaaTesst OTHOCAT CIENYIOIIHE:

1.Bectun kagpoBblii yueT paboTHUKA

2.CBOEBPEMEHHO U B MOJHOM pa3Mepe BhIIIaUMBaTh 3apaOOTHYIO IJIaTy
paboTHUKaM

3.PaccuuThIBaTh U yAEpKUBATh U3 3apa00THOM IJIaThl MOIOXOHBIN HAJIOT

[TpennpuHuMarenabcKas JESTEIbHOCTh HE MOXKET ObITh HU NMPUBUJIETHEH,
HU OpeMeHeM Kakoh-nmu0o orpaciu npaBa. OHa peryiupyercsi HoOpMaMu BCEX
oTpacieu npasa. PazHooTpacieBble HOPMBI O IESITEIbHOCTH MTPEANPUHUMATENIEH
npenycmarpuator, Hamnpumep, @3 ot 06.07.2007r. No209-d3 «O pazButuu
MaJIOTO U CPEAHEro MpeanpuHuMarenbeTBa B Poceniickonn @enepanum», @3 oT

08.09.2001r. Ne129-®3 «O rocyaapCTBEHHOW PETUCTPALIMN FOPUIUYECKUX JTUIL U
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VHAUBUAYAJIbHBIX MpEANpUHUMATeNen», a takke Yka3 Ilpesmmenta PO or

05.06.2015r. Ne287 «O mepax no AaJIbHEUIIEMY Pa3BUTHIO MajoOro U CPEIHEro

OpEeIIPUHUMATEIBCTBAY.
Takum oOpa3oMm, MOXXHO cjAelaTh BBIBOJ O TOM, YTO HE BCE OTpaciu
POCCHUHCKOTO IpaBa B  DPaBHOW Mepe  pEryjJupyroT  JAesATEIbHOCTH

MpEAIPUHUMATEIICH.
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