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HOHATHUE KOMIIEHCAIIUU MOPAJIBHOT'O BPEJIA

Annomayus: B JTaHHOM CTaThe€ MCCIEAYETCS HWHCTUTYT KOMIICHCALIMU
MOpPAJIbHOTO BpE€la, AaHATU3UPYIOTCS MOJIOKEHHUS 3aKOHOB, COJIEpPIKAIIINE YKA3aHUE
Ha BO3MOHOCTh KOMIIEHCAIIMK MOPAJIBHOTO Bpeaa. PaccmaTpuBarOTCs OCHOBHBIC
npo0JieMbl, CBS3aHHBIE C TTIOHATUEM MOPAJIBHOTO Bpeja, MPUBOJATCS ONpeIeTICHUS
TaKuX TIOHSATHM, KakK CTpajaHus, TMepeKuBaHUus, (U3NUSCKUE CTpagaHusd,
HPAaBCTBEHHbIE CTpaJlaHusl. A TakKe UCCICAYIOTCS OCHOBHBIE MPOOEbI
3aKOHOJIATEIbCTBA, KACAIOUIUECs MHCTUTYTa KOMIIEHCAIIMM MOPAJIBHOTO Bpela U
MIPUBOJISATCS MYTH PEUISHUS ATUX MPOOIIEM.

Kntouesvie  cnosa:  KOMIIGHCAIlMsi ~ MOPAJIBHOTO  Bpena;  JUYHBIE

HEMMYIIIECTBEHHBIC TIPaBa; HEMaTepuaabHbIe OJlara; MOPaJIbHBIN BpEJ; CTPaIaHMUs;

nepexxuBaHus; GU3MUECKUE CTpaJaHMs; HPABCTBEHHbIC CTpajaHust; (U3HMUYECKUN

BpEIl; BPEI 3I0POBBIO; pPa3Mep KOMITCHCAIIUY MOPAJILHOTO Bpe/a.
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THE CONCEPT OF MORAL PAYMENT

Resume: This article examines the institution of compensation for moral harm,
analyzes the provisions of laws containing an indication of the possibility of
compensation for moral harm. The main problems associated with the concept of
moral harm are considered, definitions of concepts such as suffering, emotional
distress, physical suffering, and moral suffering are given. It also examines the main
gaps in legislation regarding the institution of compensation for non-pecuniary
damage and provides ways to solve these problems.
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Cornacuo cratee 12 I'K P komreHcaiusi MOpajibHOTO Bpela SIBISETCS
OJIHUM M3 CIOCOOOB 3aIlUTHI TPAXIAHCKUX MpaB. Poccuiickoe 3aKOHO1aTEIbCTBO
HE COJCPKUT ONpPEACIICHUSI TOHSATUS «CIOCOOBI 3alIUThl TPAXKIAHCKUX TIpaB». B
HayKe CYIIEeCTBYET JBa MOAXOJAa K OMPECICHHUIO TMOHSATHUS «CHOCOOBI 3aIlUThI

rpaXXaaHCKHX ITPaB»:
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1. Cnoco0 3amuThl Tpa)xAaHCKUX TMpPaB - 3TO HEMOCPEICTBEHHAs IeNb
CyOBEKTa 3allUThI, MOJIATAIOIIEro, YTO TaKUM O0pa3oM OH MpeceyeT HapyIICHHE
CBOMX IPaKJJTAHCKHUX ITPaB U BO3MECTUT ITOHECEHHBIE OTEPH, BO3HUKILIKE B CBSI3U C
HapyILIEHUEM IpaB, WIH CTJIaIUT HETaTUBHBIE MOCIEACTBUS HAPYIICHUSI.

2. Tak e, cnoco® 3alUThl TPaKIAHCKUX TpPaB OMNpeaeNsieTcs Kak
COBOKYIHOCTb MPUEMOB (TIOJIX0/I0B, TEXHOJIOTUM) JJI TOCTH>KEHHS TTOCTABJICHHBIX
Hened IrpaxJAaHCKOIpaBOBOM  3alUThl  (IpaBONpPHU3HAHHUE, MpPEeayNpexaCHUE,
IIPECEUCHUE,  YCTPAHEHHE  OTPHUILATENbHBIX  IOCIEACTBUH  HapylIeHUS,
BOCCTAaHOBJICHUE HAPYIICHHBIX IIPAB, [IEPBOHAYAIBHOTO MOJIOKEHHUS, KOMIICHCALIUS
MOHECEHHBIX MOTEPH U T.1.).

Curyanus n3menunnace nocie pacnaga CCCP u ctaHOBIEHUS COBPEMEHHOTO
Poccuiickoro rocynapcra. C 1 suBaps 1995 r. HacTymaeT HOBBIN 3Tan pa3BUTHUS

WHCTUTYTa KOMIIEHCAlUM MOpPAJIbHOro Bpena B Poccuiickoin dPepepanuu ¢

npunsTueM I paxnanckoro Konekca Poccuiickoit @enepannu! (nanee - 'K PD).

[Tonq ™mopanbHBIM BpelnOM TMOHUMAaETCAd (U3NYECKHEe U HPABCTBEHHBIE
CTpaJlaHusi, MPUYUHEHHbIC TpaKaaHuHy. [Iprdem, Bo3MeleHre MOpaabHOro Bpeia
BO3MO>HO MPH HAJIUYMKU OCHOBAHUU, MpeaycMoTpeHHbIX cT. 151 'K P®, naxe B
OTCYTCTBHE CIIEIIUATIBHBIX HOPM.

Kpowme nenicteyromux HopMm I'K PO, noCBSIMIEHHBIX HHCTUTYTY KOMIIEHCALIUU
MOpPaJIbHOTO BpEJa, JEUCTBYIOT M MOA3aKOHHBIC AKThlI, PETYJIHUPYIOLIME JAHHBINA
Borpoc. CTOUT 00OpaTUTh BHUMAHUE, YTO B MOJ3aKOHHBIX aKTax ObLIO 1aHO OoJiee
MIOJIHOE OTpeieNIeHUE MOHATHS MOPAJTLHOTO Bpe/ia: HPAaBCTBEHHBIEC W (DU3UYECKUE
CTpajaHusi, TPUYUHEHHbIC JEUCTBUSAMH (O€37eHCTBUEM), TOCATAIONIMMHU Ha
MPUHAJICKAIUE TPAKIAHUHY OT POXKICHUS WK B CUJTY 3aKOHA, HEMATEPUAJIbHbIC

Omara (KW3HB, 3/I0POBBE, JTOCTOMHCTBO JIMYHOCTH, JEJIOBasl peIyTaIus,

! I'paxnanckuii kogexe Poccuiickoii Menepanun (dactb 1) ot 30 HosaOps 1994r. Ne 51-®3 (B akTyanbHOM
penakuun) // Poccuiickas razera. 1994. 08 mexadpsi.
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HEMPUKOCHOBEHHOCTh YaCTHOW >KM3HU, JTUYHAs U CeMeiHas TailHa U T 1.) WU
HapyIIAIONIMMUA €T0 JIMYHbIE HEUMYIIECTBEHHBIE MpaBa (MpaBO Ha IMOJIb30BaHUE
CBOMM HMMEHEM, NpPaBO AaBTOPCTBA W JPYIrM€ HEUMYLICCTBEHHBIC IIpaBa B
COOTBETCTBHM C 3aKOHaMH 00 OXpaHe IpaB Ha pe3yibTaThl MHTEIUIEKTYaJIbHOU
NESATEILHOCTH ), THOO HAPYIIAIONTUMU UMYIIIECTBEHHBIC ITpaBa rpaKJaHUHA.

Jlist HamOojee MOJHOTO OCO3HAHUS CYIIHOCTH MPEICTAaBICHHOTO BBIIIE
TepMUHA HEOOXOIMMO 00PATUTHCA K OTPECICHUIO YIIOMUHAEMOTO BBIIIE TOHSATHUS
«cTpananusy. TONKOBBIN CIOBaph JAET Clieyrollee onpeacieHue: hpusndeckas uin
HpaBCTBEHHAs 6OJIb, MydeHHE?,

[Inenym BepxoBnoro Cyna P® B IloctanoBnenun ot 20 nexabps 1994 r

Nel10® man pasbsacHeHus (U3MYECKUX W HPABCTBEHHBIX CTpajaHuii. HpaBcTBeHHEIE

CTpaJlaHusI MOTYT OBITh BBI3BaHBI CICAYIOIIMMHU OOCTOSTEILCTBAMHU: BO-TICPBBIX,
noTepsi OJMU3KUX JIIOJCH; BO-BTOPBIX, yTpaTa TPYIOBOW 3aHSITOCTH; B-TPETHUX,
pACCEKpPECUNBAHUE CEMECUHOMW WJIM JIMYHOM TalHbI; B-4E€TBEPTHIX, Kieera. [lox
(GU3NYECKUMHU CTpaJaHUSIMH TIOHMMAIOT: TPHYMHCHUE TPAKIAHWHY TEJISeCHBIX
MOBPEXKJCHUNA pa3IMYHON CTEMEHM TSOKECTH, YBeuMmi, Quinueckoit 00w,
3a00J1eBaHM.

[IpunsiTo paszmensTe Bped Ha CIEAYIOIIWE BHUIBI: WMYIIECTBEHHBIM U
HEMMYIIIECTBEHHBIN. IHTepeceH BOMpPOC COOTHECEHHsI C 3TOW Kiaccudukaiumein
MOPAJIBHOTO BpeAa. DBOJIBIIMHCTBO YYEHBIX CXOIATCS BO MHEHHMHM O TOM, YTO
KOMIIEHCAIIUsI MOPAJILHO BpeJla MOXKET OBITh OCJIEACTBUEM OJTHOTO M3 BUJIA Bpea.
[Tpodeccop H.FO. Jlepmanckass B CBOMX HAay4YHBIX TpyJax YyTBEPKIAaET O
CYIIECTBYIOIIEH BO3MOXHOCTH PACHIMPEHHUS HEMMYIIECTBEHHOTO Bpela MyTeM

Nn00aBJIeHHUS B JTAHHYIO KaTerOPHUIO0 MOPAJIbHOTO Bpela. YUEHbIH apryMeHTHPYET

2 Oxeros C.U. Cnoaps pycckoro s3eika. M. 1998. - C. 47, 630.

3 Tlocranoenenume Ilnemyma Bepxosroro Cyma P® «O HEKOTOpBIX BONPOCax MNPUMEHEHHS
3aKOHOJIATENIECTBA O KOMIIEHCALMH MOpainbHOro Bpega» ot 20 xexadpst 1994 r. Ne 10 (B axkryanbHOW pepakiun) //
Poccuiickas rasera 1995. 8 despais.
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JaHHYIO TOYKY 3pCHHUSA TCEM q)aKTOM, dqTO OTCYTCTBHUC MOPAJIBHOI'O BpcClaa

CBUACTCIILCTBYCT O IICHUXOJIOTHYCCKOM 6J13.FOHOJIYIII/IH, KOTOPOC MOKCET OBITH

OTHCCCHO HCUMYIIICCTBCHHBIM 6J'IaFaM4.

Taxum 00pa3oM, KOMIIEHCALMs MOPAJIBFHOTO BpeJa Kak MPaBOBOM MHCTHUTYT
OepeT CBOE Hayaso C COBETCKOro 3Tana pa3sutus Hamero rocygapctsa. B CCCP ne
CYIIECTBOBAJIO OCHOBAaHWHM, NPEAyCMATPUBAIOIIMX KOMIICHCALIUIO MOPAJIHHOTO
BpE/a, TaK Kak B COL[MAJINCTUYECKOM OOIIECTBE JIEHEKHAsl OLIEHKA Bpeia TMYHOCTU
COBETCKOr0 TpaxkaaHuHa HemomycTuMma. C TPHUHATHEM HOPMAaTHBHO-TIPABOBBIX
aKTOB, PETYJIUPYIOUINX JIaHHBIM BOIPOC, HAYMHAETCS HOBBIM 3Tall CTAHOBJICHMS

HHCTUTYTA KOMIICHCALlMX MOPAJIbHOTO Bpcaa.
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