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B nocnemHune roapl B IOPUIWYECKOM JIUTEpPATYpPE YACIACTCSA
3HAQUUTENbHOE  BHUMaHHE  Tpo0iieMamM  IPaBOBOTO  ToOCyJapcTBa,
pasmeneHus BIacTe W CTaHOBJICHHS cyneOHoi Biactu. Ocolyro
aKTyaJTbHOCTh TPUOOPETAIOT BOIPOCHI Pa3BUTHUSL POCCHIMCKOW CyAeOHOM
CHUCTEMBbl B YCJIOBHIX (helepaTUBHOTO TOCYJIapCTBa U peau3aluu
BJIACTHBIX MOJTHOMOYHNH cyObekTOB Poccuiickoit denepanuu. Hamnuue B
cyneOHOM cucTteMe TpeX BHUAOB MPABOCYAUS: KOHCTUTYIMOHHOTO,
apOUTPaXKHOTO M CUCTEMBI CYJ0B OOIIEH IOPUCAUKIIMU, OTIMYAIOIIUXCS
M0 CTPYKType U creuuduke AeATEIBHOCTH, MOPOKIAAET 0COObIe (HOPMBI

Pa3rpaHudCHUA KOMIICTCHIIMN MCKAY CYIaMH PA3HBIX ypOBHeﬁ.
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[IpaBoBas cucrtema COBpeMEHHOM Poccun ckinaapIBaiach B YCIOBUSX
HEObIBAJIOW KPUMHUHAIM3ALMK )KU3HEHHO BaXXHBIX C(ep U KakK CIEACTBUE
BO3pPOCIIEH COLMAJIBHO-IIOJIMTUYECKON HAaNpsKEHHOCTH. B Hacrosmee
BpEMsl CYILIECTBYIOT W JIpyTrM€ HETATUBHBIE SBICHUS — IPEXJIE BCErO

pa3BHBMHﬁCH a0 KpaﬁHOCTH HpaBOBOﬁ HUTWIN3M: I'paKIaHC CTPCMATCA

0001 1EHON OOOWTH MpaBOBBIE OTPAHUYCHHS] W 3ampeThl, M30eXKaTb

IPOMO3JIKUX U OOpPEMEHHUTENbHBIX CyAE€OHBIX MpOLENyp B CBS3H C
BO3HUKAIOIMMMU KOH(QIUKTAMHU U criopamu. OTKPBITO JAEMOHCTPUPYETCS
HEYBa)XEHUE K 3aKOHY.

[Ipesunent Poccum Takke oOpamjaer BHUMaHUE Ha IPOOJIEMBI
JOCTYITHOCTH W KauecTBa MPaBOCYIusl, MEPETrPyKEHHOCTH CYAEH,
JUIMTEJIBHOCTH PACCMOTPEHUS eI B CyJaxX, OKAa3aHUs IOPUINYECKON
IIOMOIIY MaJOMMYLIUM T'pakJjaHaM, MOBBILIEHUS ITPAaBOBOM KYJIBTYPBI.

JIns  JOCTHMXKEHUsSI yYKAa3aHHOW 1€MW HEOOXOJAMMO  PEIIUTh
CIIeIyIOIME 3a/1a4u:

1. PackppITh MOHATHE «IIPABOCYME» HA COBPEMEHHOM 3Tarle ¢ TOYKU
3pEHUS HOPMATUBHOI'O U TOKTPUHAIBHOIO MOHUMAHMS;

2. BeBecTH mpaBoCyAME€ W3 KPU3HCHOIO COCTOSIHHS IIyTEM
pedopmMupoBaHus CyAeOHOM CHCTEMBI;

3. BeisiBUTH IpO0OJIEMBI CBA3aHHBIE C IOCTYITHOCTBIO MIPABOCYAMS U C
peanu3anren NpuHIMIA OCYLIECTBICHUS IPABOCY AU,

4. IIpoBecT MOHUTOPHUHTI B Pa3iIUYHBIX pernoHax Poccum ¢ menbro
ONTUMU3ALIUH [TPABOCY NS,

5. Beiaenuts 1Be cTpaTeruu Ajs JOCTYITHOCTH MPaBOCYAMS;

6. OtmeTuTh HETIOCPEACTBEHHYIO CBsI3b BOIIpoca 0
IOJIBEIOMCTBEHHOCTH W MOJACYAHOCTH € BOIPOCOM O JIOCTYIHOCTH

IPaBOCY U,
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7. O6patuTh BHHMaHue Ha KOHKpeTHble Imaru B. B. Ilytuna mo
BOIpOCaM KayecTBa M ONTHUMHU3ALUU pPabOThl POCCUMCKUX CYJOB,
JOCTYITHOCTH TIPAaBOCYIWs Uil HACEJNEHUS, U1 JAJIbHEWIIEr0 Pa3BUTHUSA
Cy/1cOHOM CHCTEMBI;

8. Pa3Burue cucTEeMbl 3JEKTPOHHOTO OOECIEUYEHMs IMpPaBOCYAMS-
OJINH U3 CIIOCOOOB PEIICHUSI paccMaTpuBaeMOi TpoOIEMBbI.

1.IIpaBocynue B Poccuiickoii Pexepanun

1.1 IlpaBocyaue: nOHATHE, IPEAMET HCCJIeI0BAHUSA, pedopMBbI

Ha ceropsssmauit ness B Poccun HOpMAaTMBHOE W JOKTPUHAIBHOE
NOHMMaHUE MPABOCYUsI OCHOBBIBAETCS HA TOM (paKTe, YTO MPaBOCYIUE —
39TO OJWH W3 BHUJAOB IPABONPHUMEHUTEIBHON AECATEIBHOCTH, KOTOPBIN
BBIPAKAETCS B ACATENBHOCTH IO PEAIM3ALMU 3aKOHOB M ITOJ3aKOHHBIX
aktoB. [lpaBocymme — 3T0 o0cobas J€ATEIbHOCTh  CIELHUAIBHO
YIOJHOMOYEHHBIX TOCYAapCTBOM JIMII W (WMJIM) OpraHu3alili 1o
PAaCCMOTPEHHUIO W DPa3pELICHUIO IOPUIAMYECKUX JEJ, 3aTparuBarolInX

HamOoJiee BaXXHBIE I TOCYJapcTBa, OOMEcCTBA ©  JIMYHOCTH

O6H.[€CTB€HHBI€ OTHOILICHMUA, B COOTBCTCTBUHU C IIpaBoOM u

B3aMMOCBSI3aHHBIMU C HUIM COIIMAJIbHBIMA HOPMaMH.

[IpenMeToM IMIUPOKOrO Kpyra HCCICIOBAaHUN CTad IPOOJIEMBI
3p(GEKTUBHOTO ¥  CIPaBEJIMBOTO OCYIICCTBICHUS TPABOCYIUs B
JIEMOKPAaTHIECKOM ITPABOBOM T'OCYIapCTBE.

[TomuTHdeckre,  SKOHOMHYSCKHEC W  TPaBOBbic  pedOpMEI,
npoBojMMble B PoccmM Ha TPOTSHKCHHH TOCIEIHETO JECATHUIICTHS,
NPHUBEIIM K PaIUKaIbHOMY U3MEHEHUIO CyJIeOHOM CHCTEMBI TOCYIapCTBa.
[Ipomecc pedopmupoBaHusi CcyaeOHONW CHCTEMBI HIET CJIOXKHO U

IIPOTUBOPCUYUBO, a PAId YYCHBIX U ITIOJIUTHUKOB OTMCYAIOT 3aMCJICHUC XOda
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cyneOHoi pedopmbl, a COCTOSHHE TMPaBOCYAMS ONPEICISIIOT Kak
KPU3UCHOE.

Takum 00pa3oM, BO3HUKAIOT BOMPOCHI, CBSI3AHHBIE C TPOOIEMOIA
JOCTYIIHOCTH MpaBOCyAMsT W € MpoOJeMOi peanu3aluu [pPUHIMIA
OCYLIECTBJIEHUS IPABOCY M.

1.2 IIpoOsiema NOCTYNHOCTH NMPABOCYAMs: OCHOBHbIC (PAKTOPDI,
MOHHMTOPHHIY B PA3JINYHBIX PErHoOHaxX

[Touemy Bo3HHKIA MpobdiIeMa TOoCTyImTHOCTH TipaBocyaus? Tak, B. B.
SIpKOB Ha3bIBAET CIECAYIOUINE OCHOBHBIE (PAKTOPHI: MPOJOIKHUTEILHOCTD
CyaeOHBIX MPOLIECCOB, YIOpOXKaHUE BCEU «OPUIAYECKON
UHOPACTPYKTYPBI», BKIIOYas cdepy MpeICcTaBUTEIbCTBA, H3MEHEHHE
DKOHOMHYECKUX YCJIOBHM JEATEIBbHOCTH aJBOKATypbl M HOTapuara,
YCIIO)KHEHHUE OpraHu3aluy CyIAeOHOM CHUCTEMBl U MpaBWil CyJIeOHOro

mporiecca, HEPa3BUTOCTh OOIIECTBEHHBIX MHCTHTYTOB, 0OCCIICYMBAIONINX

IOPpUINYCCKYIO 3alIUTY PA3JIMYHBIX I'PYIIIL HaCGHGHI/I}I.1

MOHHTOPUHTM B pa3auyHbIX pernoHax Poccuu ompenensror Takue
MEJIKHAE acIleKThl KakK: MoJdydeHrne WH(OpMAIuu O MOPsAKe OOpaIieHus B
Cyl, CHocoObl  TOJNy4eHHs OTOH  HMHpOpMalUM,  OpraHU3alUs
KOHCYJIbTAllM Yy aJBOKATOB, HAJIMYHME WU OTCYTCTBHE HEOOXOIMMOM
uHdopMaIuu B 3JaHUM CyJAa, MPEACTABUTEILCTBO HWHTEPECOB B CY/E,
nporeaypbl opopmiieHus 3asBiaeHUs (KajdoObl) B CyJ MU CIOCOOBI HX
Moaur, HEOOXOIMMOE KOJMYECTBO IOCCIICHWH Cyaa, OpraHu3aius |
OTpaHWYCHUE TpUEMa  HACENEHUs, JIOCTYIMHOCTh  KaHUEISIPCKUX

IIPUHAJIEKHOCTEN.

! SIpkos,B.B. Llenu cya0npon3BoACTBA M AOCTYN K IpaBocyauto/ B.B. SIpkos//IIpo6iaeMbl IOCTYIIHOCTH U
3¢ GEKTHBHOCTH MPABOCYAMS B apOUTPaKHOM M TPaXIaHCKOM CyJomnpousBoactee.-M.:Jlumxkuct,2014.-70-88
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1.3 Crparterum, nospimawumue 3¢ppeKTHBHOCTb NPaBOCY AU

[IpuBeneHHbII NpUMEp MOHUTOPUHIA PaOOTHl CY0B WILIIOCTPUPYET
aKTyaJIbHOCTh ~ paccMaTpUBaeMoOl  MpoOJeMbl M yKa3blBaeT  Ha
HEO0OXOAMMOCTD JalbHEHIIeH padoThI.

3/1€Ch MOXHO BBIJICTIUTH JIBE CTPATErUU:

1) obmecTBeHHOE 0Opa30BaHKE IO BOMPOCAM IpaB, 00sI3aHHOCTEN U
YBEJIMYUBAIOLIUXCS BO3MOXKHOCTEM OTKPBITHSI MPABOBBIX CIyXkO s
Mano00eCleYeHHbIX. JTa CTpaTervsi OTHOCHUTCS K BaXKHBIM acleKTaM
npoOeMbl TOCTYINa K MPAaBOCYIUIO: OOIIECTBEHHOE 3HAHWE O NpaBax H
IIPaBOBOM 3alUTE, JOCTYHON Yepe3 MPaBOBYIO CUCTEMY, U HEOOXOAMMOMN
MOMOILM, MPEJOCTABISIEMOM aJBOKATOM, CIIOCOOCTBYET WIPOCTOTE U
CIIPaBEUIMBOCTH FOPUINYECKOIO IIPOLIECCa;

2) mpyUMEHEHHUE CyJaMu MPAKTUKU U TPOLIETyp, KOTOpPhIE 00JIer4aroT

06pameHHe B CYyA. HCCHGI{OB&HI/IH INOKa3bIBAKOT, YTO B 3TOM CJIy4dac

JoBepue O00IecTBa K IOPUAMYECKOM CHUCTEME U COIyTCTBYIOILEE
oOpariieHue B CyJ BO3pacTaroT.

Hampumep, cynebHbIi IepcoHa JOHKEH ObITh JOCTYIIEH TpakIaHaM
B ONPEJEIEHHOE BpeMsl, yA00HOe i paboraroumx Jrojeil. Yenosek,
KOTOPBIA XOUYET CIPOCHUTh O MOJAade MCKa, JOJKEH UMETh BO3MOXKHOCTH
NO3BOHUTHh B CyJI M MOJYYUTh 4eTKyr0 MHpopmanuto. Takum oOpazom,
HauOosee BaXKHbIE CTPATETUU JJIs YBEJIUUYECHUS KOJIMUYECTBA OOpalleHU B
CY[l IS 3alIUTHI TIPaB — 3TO 00Opa30BaHKE U JIMYHOE OTHOIICHHE.

becciopHo, 4YTO Ha JOCTYIHOCTh IPAaBOCYAMS U BO3MOXHOCTb
rpakJaH oOpaTUThCA B CyJ AJIA 3allMThl CBOMX HApPYIICHHBIX IpaB M
UHTEPECOB MPSAMO BIIMAET COBOKYITHOCTh BCEX CBA3aHHBIX C 3TUM
pacxonoB. Korga cyneOHble pacxonbl SIBISIOTCA HEMOCUIbHBIMHU IS

OOJBIITMHCTBA I'paxXaaH, CUTyallulO C JOCTYIIHOCTBIO ITPABOCYJAUA HCEJIb3A
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Ha3BaTh HOPMaJIbHOU.(HanpumMep pasmep OIIAYNBAEMOM
rOCHONIIINHBI)BO3HUKAaeT  HEBO3MOXKHOCTh  IOJIB30BAHMSI  yCIIyTaMu

I'paMOTHOro MpeACTAaBUTCIIA, YTO O3HAYACT 3aTPyAHCHUC JOCTyIla K

IPaBOCYIUIO.”

2. Cyne0OHasi cucteMa Ha COBPEMEHHOM JTamne

2.1 BpbisiBJIcHHE HENOCPEeICTBEHHON CBS3M  BOIpoca o
NO/IBEJOMCTBEHHOCTH M MOJACYAHOCTH C BOINPOCOM O JOCTYNHOCTH
npaBoCyaus.

MHorue aBTOpPHI OTMEYAIOT HEMOCPEACTBEHHYIO CBSI3b BOIPOCA O
IOJIBEJOMCTBEHHOCTH U MOJCYIHOCTH C BOIPOCOM O JOCTYIHOCTH
npaBocyausa. Otpunate HeoOXoauMocTh Auddepennnanun Hemb3s. OHa
NO3BOJIIET YUUTHIBATh CIELU(PUKY CYOBEKTUBHOIO MaTEPHAILHOTO IIPaBa,
noJUIeKaliero  cyAeOHOMl  3amuTe, CIOCOOCTBYET — CHEHAIM3ALUU
CyleOHON MeATeTbHOCTH, YTO MPHUBOJUT K TOBBIIICHUIO KauecTBa
ocymiecTBieHust mnpaBocyaus. OAHAKO NpU HEPa3yMHOM MOAXOAE K
PEIICHUIO 3TOU IPOOIEMBI OTpHIIaTEeIbHBIC MOCTICACTBHS
mudpepeHIranu MOTYT MPEBBICUTH TOJOKHUTEIBHBIN 3(P(EKT, CHU3UTh
JOCTYMIHOCTh CyneOHOW 3amuThl. B cBA3M Cc »3TUM ciegyer ¢
OCTOPOXHOCTBIO ~ OTHOCHUTBCA K TMPEMIOKEHUSAM O  JajdbHEeHIeM
npobsieHuu cyneOHoW cucteMbl. Tak, JUIMTEIbHOE BpeMsl B JIMTEpAType
paccMmaTpuBaeTCsl Uies CO3AaHus JJI1 PACCMOTPEHUs e O 3allUTe Mpas,
BO3ZHUKAIOIINX W3 MyOJIMYHBIX MPAaBOOTHOIICHUN, aTIMUHUCTPATUBHBIX
cynoB. Ho peanmuzanus Takod wuaen JEHCTBUTENIBHO MPUBEAET K

YCIIOKHCHHUIO Cy,Z[G6HOI>i CHCTCMBI, YBCIIMYCHUIO CIIOPOB 0

2 TIponuna, M.I1. Tlpo6ieMa BIMSHUS YPE3MEPHOCTH CYEOHBIX PACXOOB HA JOCTYITHOCTh IIPABOCY AU/
M.IT.IIponuna//fOpunuueckas Hayka u npaktuka: BectHuk Hmkeroponckoit akagemun MB/] Pocenu.-2012.-
Ne4(20).-C.109-112.
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IIOABEIOMCTBEHHOCTH M TOJACYAHOCTH, OTPULATEIIBHO CKAXETCA Ha
JTOCTYIHOCTH ¥ 3P (PEKTUBHOCTH CYAeOHOM 3aIIUTHI.>

2.2 B.B.Ilytun o Bompocax KayecTBa M ONTHMH3ALUM PadOTHI
POCCHHCKHX CYA0B, JOCTYITHOCTH NPABOCYAHS VISl HACeICHUA

Bompockl kadecTBa M ONTUMHU3ALUU PabOThl POCCUMCKHUX CYJOB,
JNOCTYITHOCTH TPABOCYIHs Il HACEJEHUs HEPa3pbIBHO CBS3aHBI C
JaJbHENIINM pa3BUTHEM CyJeOHOM cucTteMbl. Ha 310 00patui BHUMaHME
[Ipesunent Poccuiickorn @enepanuu B. B. Ilytun. [lng pemenus stou
npobnemsl  [Ipe3uaeHT Mpeuiokua KOHKPETHBIE IIAru: CHAeNaTh
IPaBOCYANE JOCTYIHBIM JUIsl TPaXAaH, AJsl 4ero OpeMs J0Ka3blBaHUS B
aIMUHHACTPATUBHOM CyJOIIPOU3BOJACTBE BO3JIOXKUTH Ha
aIMUHUCTPATUBHBIA OpraH, a HE Ha TPaXJaHWHA, CO3JaTh CEIHUHYIO,
OTKPBITYIO, JOCTYIHYIO 0a3zy BCeX CyAE€OHBIX pELIEHUIl B cygax ooOuiei
IOPUCIUKLINAH, TPEIOCTaBUTh  BO3MOXHOCTbh  HMHTEPHET-TPAHCILILUU
CyleOHBIX 3aceJaHui M NyONIMKanuu CTEHOrpapUuecKux OTYETOB,
WCIIOIB30BaTh DJJIEMEHT «IPEUEACHTHOIO IIPaBa» JId HENPEPBIBHOTO
COBEPIICHCTBOBAHUSA CyJZia, BO3POAUTh «CYICOHYIO» JKYPHAIUCTHKY, YTO

MO3BOJIUT IHMPE M TIIy0xe 00CYKJaTh IPaBOBBIC MPOOJIEMBI OOIIECTBA,

OBBIIIATH YPOBEHB IIPABOCO3HAHUS IPaXkaH.*

2.3 CucremMa 3JIeKTPOHHOTO NPAaBOCYIMsi- CIOCO0 0OJerdeHust
rpa;kaaHaM [0CTyll K MPAaBOCYIMI0, NMOBbIICHUSA 3PPeKTUBHOCTH
padoTHI Cy1e0HO CHCTEMBI

HemanoBaxxnyio pojb B pEIICHUHM paccMaTpUBAEMON MpPoOIEeMbl

AOJDKHO UIpaTb pa3BUTUC CHUCTCEMbI «3JICKTPOHHOI'O oOecreyeHus

3 Ceram,0.A. IIpoGieMHBIE aCIIEKTH Pealu3aliy IPHHIMIIA TOCTYITHOCTH IIPH OIIPEIEICHAN
MOJIBEIOMCTBEHHOCTH U TOJCYAHOCTH Tpakaanckux nen/O.A.Ceran//BecTHuk Y AMypTCKOTO YHHBEPCHUTETA. -
2012.-Ne2-3.-C.100-105.

4 B.H.Maprouukun//Connansao-nonutudeckue Hayku.-2012.-Ne2.-C.103-108.
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npaBocyaus». (IIpumep: B Hacrosiee Bpems B COOTBETCTBUU CO CT. 14
®denepanbHoro 3akoHa oT 22 nekabpst 2008 r. No 262-®3 (B pen.
®enepanbHoro 3akoHa ot 11.07.2011 Ne 200-®d3) «O6 obecneueHun

JocTyna K HHpOpMaIMd O JCATeIbHOCTH CcyAaoB B Poccuiickoi

denepanyn»)’

[To MmoemMy MHEHHIO, CHCTEMa 3JIEKTPOHHOTO MPABOCYAMS CIOCOOHA
HE TOJIBKO CYIIECTBEHHO OOJErduTh I'pa)<AaHaM JOCTYIl K IPaBOCYIHUIO,
HO M TOBBICUTH 3(PPEKTUBHOCTH PabOTHI CyAeOHON cucTembl. B cBs3m ¢
3TUM  HEOOXOAMMO  JajbHEilnee  BHEApeHHEe  MH(POPMAIMOHHBIX
TEXHOJIOTHH B CUCTEMY MTPaBOCYAMSL.

Takum o0pa3om, mpoOiieMa TOCTYITHOCTH TIPABOCYIUS SIBIISICTCS
BeCbMa  aKTyaJlbHOM JJIi  POCCHUMCKOM  CyJAeOHOW CHUCTEMBI Ha
coBpeMeHHOM 3Tarne. OHa BKJIIOYAET B ce0s MHOXECTBO Pa3HOOOpa3HbIX
aCTeKTOB, CpPEIM KOTOPBIX MOXXHO BBIJICTUTH TaKHE, KaK yMEHbBIIICHUE
pa3Mepa cyaeOHBIX pacxoJ0B, YIPOIIEHUE MpOoLeayp g oOpalleHus B
Cyl, pacmupeHne cdepbl AesSTEIbHOCTH OOIIECTBEHHBIX OpraHHU3aIlHi,
NPU3BAaHHBIX OKa3bIBaTh TpaKJaHaM IMPABOBYIO TMOMOIIb M 3aIIUTy HX
IpaB U MHTEPECOB, ONTHUMM3ALMS HAarpy3KH CyAeW, pa3BUTHE CHUCTEMBI
ANEKTPOHHOTO  o0ecredyeHus mpaBocyaus. W nuas  MOBBIIIEHUS
JOCTYITHOCTHU IIPABOCYIUs HEOOXOAUM KOMILUIEKCHBIN MOAX0A K Ipodieme

C €C THlaTGHBHOﬁ HpOpa6OTKOﬁ Ha 3aKOHOAATCJIbHOM YPOBHC.

5 denepanbHbIi 3ak0H (B pen. Penepansroro 3akona ot 11.07.2011 Ne 200-D3)
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