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HACJIEAOBAHHUE B IPEBHEM PUME

Annomayusi: B pUMCKOM TIpaB€ HHCTUTYT HACJIEICTBEHHOIO IpaBa
3aHUMAeT OCHOBHOE TOJIOXKEHUE. J[aHHOW TeMe MOCBSIIEHO MHOXECTBO padoT,
HO OHA OCTAeTCs aKTyalibHa U B Hallle Bpemsi. B 3Toli crathbe aBTOp paccMaTpuBaeT
OCHOBHBIE TMOJIOKEHUSI HacienoBaHusi B [[peBHem Pume, koTtopbie BOILLIU B
MPaBOBYIO CUCTEMY MHOTHX CTpaH MUpa.

Kniouesvie cnoea: HaclienoBaHue TIO 3aKOHY, HacCIEJOBaHHE MO
3aBEIIAaHUIO, HACIEACTBEHHAs  JIOJisA, HacjeaoBaTelb, IPABONPEEMHHUK,

IMNUCBbMCHHOC U YCTHOC 3aBCIIAHUC, IPUHATUC HACIICACTBA.
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INHERITANCE IN ANCIENT ROME

Abstract: In Roman law, the institution of inheritance law occupies a basic
position. A lot of works are devoted to this topic, but it remains relevant in our
time. In this article the author examines the main provisions of inheritance in
ancient Rome, which entered the legal system of many countries in the world.
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Hacnencrteennoe npaso J[peBHero Puma, mpouas JOJITHM UCTOPUYECKHUI
MyTh, BBIPA0OTAIO TAKUE€ MHCTUTYTHI, KOTOPHIC B JaJbHEUIIIEM Pa3BUTUHU BOIILIN
B TPAXKIAHCKOE TMPaBO MHOTHX €BPOINEUCKUX TrocyaapctB. Mcropuuecku
CJI0KUJIOCh, YTO B J[peBHEM Prme perynnpoBaHue HACIEICTBEHHBIX OTHOLICHUN
OBLIO HEpa3pbIBHO CBSI3aHO C pa3BUTHEM IIpaBa YaCTHOM COOCTBEHHOCTH,
KOTOPOE, BBIJICISAACh M3 CEMEHHOM COOCTBEHHOCTH, ITOPOXKIAIO ITPUHITUII
cB00O/BI 3aBemanuii. Tem caMpIM, NMPUHIIMI CBOOOJBI 3aBEIIAHUN HUKAKUM

00pa3oM He yIEeMJISIM UHTEPEChl HACIETHUKOB 10 3aKOHY.
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WN3HayanbHO B OMNpeJeeHHd PUMCKOTO 3aBellaHus He ObLI0 €ero
colepKaHusl, T/I€ JTOJDKHO OBLIO TIPOIMCHIBATHCA TOJOKCHHE O Ha3HAYCHHH
HacJeHUKa KakK IpaBoONpeeMHUKa Haciemodatens. UyTh mo3aHee cynaeOHas
MpPaKTHKa, ACATEILHOCTh MIPETOPOB IOPUCTOB MPHUBEIU K TOMY, UYTO 3aBEIlaHUE
CTaJO 3aKperuIsThca Iopuauuecku. OHO COBEpPIIATIOCH HE TOJBKO B
YCTaHOBJICHHOM (hopMe, HO U C YYETOM MPABOCIIOCOOHOCTH.

Pumckoe HaclieICTBEHHOE IMPaBO JIOBOJBHO TECHO OBUIO CBSI3aHO C
MOHATHEM PUMCKON CEMbM W MHCTUTYTaMU CeMEWHOro mpasa. HacnmenctBo —
MPEEMCTBO BCEX MPaB HAcEe0/1aTeNsl B YaCTHO-TIPAaBOBOM cdepe.

HacnenoBanne  o3Hauano  BOCHpUSATHE TMpaB W O00S3aHHOCTEH
HacjenoaTeNsl B JIMYHO CEMEHHOM cdepe, HO BOIUIOUICHHWE B KU3Hb OHU
noay4yuiu He B monHoM Mmepe. Hacnenctso B [IpeBHeM Pume moapaszymesaiio,
KOHEYHO, COBOKYITHOCTh BCEX BBITOJ] U JIbTOT, HPaB U 00A3aHHOCTEH, HO B TO Ke
BpeMsi HACJIETHUK 3aHUMall TO >K€ IMPaBOBOE IOJOXKEHUE, YTO OBLI0O U Yy
HacJieoAaTeNsl K MOMEHTY €ro KOHYMHBI, ¥ BOCIIPUHUMAJT BCIO CJIOKHUBIIIYIOCS
CUTyallMI0 B LEJIOM — B 3TOM U 3aKJIIOYAJICAd MOPHUHIUII YHHBEPCAIbHOCTU
HACJIEJICTBA, KOTOPBII CTal IJIaBHBIM 3JIEMEHTOM, OMPEACIISIIOUIMM COAEPKaAHUE
HacaeacTna. [1]

BTOpBIM QJICMCHTOM, TAKXKC OIIPCACIIAIOINNM COACPIKAHNUC HACICACTBA 110

pUMCKOMY TpaBy, ObUI MNPHHIMI HEMAaTepPHATbHOCTH Hacheactsa. [1]

HacneacTBo He HOCKIIO aOCOIIOTHO MAaTepUaIbHbIN, UMYILIECTBEHHBIN XapaKTep,
OHO OBUIO peaJbHBIM U HUMENO IopHIndeckoe coaepxkanue. OTKpbITHEM
HACJIEICTBA CUATAIIOCh CMEPTh HacleAoaTeNs — (pu3ndeckas Uil rpaxaaHCcKasl.

[IpuopuretHocThio B JIpeBHeM PumMe moOap30Baioch HACIEACTBO MO
3aKOHY, KOTOpPO€ O3HadyaJo I[Eepexo] HaclEACTBA HE MO YCMOTPEHHIO
HacienoAaTens, a 0O NpeanucaHusM 3akoHa. HacnenoBaHune mno 3akoHy

paccMaTpuBajIOCh HUCKIIOYUTCIBHO PUMCKUM ITOHMMAHUCM CCMBHU M €TO IBYX
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TUIIOB: arHaTCKUM M KOTHATCKuM. IIpu arHaTCKoM pojCTBE pOJCTBEHHUKAMU
CUHUTAJIMCh HE TOJIBKO KPOBHBIE 1O MYXCKOH JIMHUU, HO U T€, KOTOPbIE ObLIN MO
BJIACThIO HaclieoAaTelsl. B Takux ycinoBUsAX arHaCTKOE POJCTBO MOAPA3AEISIIOCH
Ha yeThIpe crenenu: [1,129-130]

1. Ilpsmbie OMM3KKME POJCTBEHHWKH (BCE KPOBHBIC POJICTBCHHHKH).
HacneaHuky 3TOH CTENEHN HACIEI0BAIN TOKOJIEHHO.
bnuskue ponctBeHHukH (OpaThsi, cecTpel, Marh). HacnenHuku 3toit
CTEINIEHU JIEJINIIN HACJIEICTBO IIOTOJIOBHO.

Bce octanbnble poacTBeHHUKH. HacnenoBaHne Takke OCyIIECTBISUIOCH
MTOKOJICHHO.

[TepexxuBmnii 1pyroro cynpyr (HaciieoBall, B cilyyae, €ciid He ObLIO
JIPYTUX MNPETEHAECHTOB).

Kornarckoe poACTBO yCTaHABIMBAIOCH B CUILY KPOBHOW CEMEWHOM CBSI3H C
Hacleqo/aTeleM: HacleHUKaMu ObUIM BCE KPOBHBIE  POJICTBEHHUKH,
HE3aBUCUMO OT WX moJia. [Ipy naHHOM pOJCTBE HACIEOHUKU Pa3lEIsUINCh Ha
yeThipe kinacca: [1,130]

1. Ilpsamble HUCXOZSIIME POJCTBEHHUKHM HacleAojaTens (CbIHOBbS,
nouepu, BHykH). HacienctBo pa3aensyioch o 3aKOHHBIM YaCTSM.
Bocxonsmue u nogHOpOHbIE POJICTBEHHUKU (OTEl, MaTh, OpaThs U
CECTpbI, INIEMSIHHUKHK ). HacencTBo pa3faensiocs no JUHUSAM POJICTBA.
HenonHopoiHble POJACTBEHHUKH (€IMHOKPOBHBIE U €AUHOYTPOOHBIE
OpaThs u cecTpbl). HacnenoBanu 1o yactsiM nepBoro Kiacca.

Bce ocranbHbie poacTBeHHUKH. HacienoBaiau MOrojoBHO B PaBHBIX

JTOJISIX.

B puMckoM paBe CyIiecTBOBAJIM MTPHHITUIIBI HACJICOBAHUS 10 3aKOHY: [2]

bawxaiimasi cTerneHb poacTBa IOJIHOCTBKO YCTpaHsJIa OT HACJICACTBA

OTHAJIEHHYIO;
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e JleneHue HACIEICTBA MMPOUCXOINIIO TIO CTETICHSIM U JIMHUSIM;
e Oco0oe mpaBo JeTeil HacIeqoBaTh MO 3aKOHY JOJIIO, MOJOXKEHHYIO HX
POJUTEITIO, €CITH OBl TOT OBLI )KUB,;

e [IpaBo pacnpocTpaHsioch 10 OECKOHEYHOCTH.

HacnemoBanme 1o 3aBEeNIaHHIO, KOTOPOE TOSBIJIOCH HAMHOTO ITO3KE
HACJICZIOBaHUS TI0 3aKOHY, B JAJIBHEHIIEM Pa3BUTHH 3aHSUIO TIIABEHCTBYOIILYIO
pOJIb B PUMCKOM HACIIEJICTBEHHOM IIpaBe. 3aBellaHue B ApeBHEHINNE BpeMeHa
umeo ase ¢popmbl: testamentum comitiis calatis u testamentum in procinctu. O6e
(GopMbl HOCWIM NYOJIWMYHBIA XapakTep M NPHIABAIACH OIJIACKE, TO €CTb
3aBeniaTesb JOJHKEH ObUT B TOPIKECTBEHHOM (JOpME BO BCEYCIBIIIIAaHHE OOBSIBUTD
cBo¢ 3aBemanue. [4]

Testamentum comitiis calatis coBeprrasoch B HapoIHOM COOpaHHUU TIO
KypHsIM, HOCHJIO CAKPAITLHBIA XapaKTep U MPOUCXOIIIIO MTOJT TIPEICeNaTeIHLCTBOM
pontifex maximus. Ha coOpanuu 3aBemaTens Ha3Hadald ceOe HACIEAHUKA H MOT
pacTOpSIUTEC W HEKOTOPBIX JIEHCTBUSAX TIOCIE €ro KOHYHMHBI (Hampumep,
HA3HAYUThH OTICKYHA JKEHE U HECOBEPIICHHOJETHUM JeTsM). Bce 310, B TO ke
BpeMsi, POMCXOIUIIO B TOPKECTBECHHOM (hopMe Tiepes HapoioM. [4]

Testamentum in procinCtu Taxke OCYIIECTBIISIIOCH IMEpe] coOpaHHeM
HapOJia, HO B BOCHHBIX YCIIOBUSX, MIEPE]T TIOXOA0M HITH BO BPEMS ITIOXOJIOB, TIEPe]]
BOWHAMH.

O6e ¢dopMbI 3aBeIIaHNs] UMENIN CYIIECTBEHHBIE HEIOCTaTKU. Bo-mepBhIX,

00s3aTeNIbHOE npuaaBaHUC OIJIACKE 3aBCIIaHUsA HC OTBCYAJIO0 HHTCpPCCaM

3aBemiatens. Bo-Bropbix, testamentum comitiis calatis ocymecTBisiioch TOJIBKO

JIBa pasa B I'oJl U B OIpeeICHHOE BpeMs, a testamentum in procinctu ve moryu
OCYIIECTBIIAT, OOJBHBIE W CTApUKH, JIHIIEHHBIE BO3MOKHOCTH CIYXKHTH B
BO¥CKax. B CBsi3u ¢ 3THM, B MpaKTHKE CTaja MPUMEHSATHCS YXKE MCIbITAHHAS B

IPYTuX cliydasx Maniumnanus. B takoit popme ObUT TOJBKO OJMH HEIOCTATOK —
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3TO TJIACHOCTb, IIOCKOJBbKY MAHLMIIALMS Npeanojaraja Haludue MATH
ceugereneii. [losTomy 3aBemanue IMepenuio B NHCbMEHHYIO Qopmy. B
NUCHbMEHHON (opMe 3aBEIIaHus MOC]E COBEPILECHUS MaHIMIIALMK 3aBEUlaTellb
nepenaBajl CBOEMY JIOBEPEHHOMY JIMIlY HABOILEHHbIE TaOJWMYKH, HAa KOTOPBIX
3aMKChIBANACh €ro BOJIS; TAOJUYKHU 3aBA3BIBATNCH ITHYPKOM, ONEYATHIBAINUCH U
MOANKCHIBAINCh BCEMHU INPUCYTCTBYIOIIMMH HA JAHHOM IPOLENypE JULAMH —

3aBeniarenem, famliae emptor u mareto cBunerensmu. Ho u B Takoit dopme

3aBCHIAHUC COXPAHAIICA CYHIGCTBGHHBIﬁ HCOOCTAaTOK — famliae emptor CTaBHJICA

B TOJIOKEHUE HACJIeIHUKA M TpeBpaiaics B oOjagaTelis BCEro MMYIIECTBa
3aBemiaresia. B CBA3M ¢ 3TUM, NPAKTHUKA OCYIIECTBHIIA HEKOTOPBIE NEPEMEHBI
mectamu, tae famliae emptor craHoBuics (GOPMaTBLHOCTHIO JJISI COCTABIICHUS
MMCbMEHHOTO 3aBEUIaHUS.

Takum o0Opa3om, B Tepuoj MO3AHEH pecnyOJMKH OCHOBHOHM (opmoit
3aBEIIaHUsl CTaJO0 IHCbMEHHOE 3aBElIaHUE, CKPEIUICHHOE CEMbBI0 NedaTsIMHU
ceugereneid. Jlanee umneparopsl @eonocuii II u Banentunuan Il koHCTUTYLIHER
438 T. mpeBpaTWIM TPETOPCKYH NHUCBMEHHYI0 (opMy B IUBUJIBHYIO U
IOPUJIMYECKN 3aKPEIJICHHYI0, T[JaBHOE BHHUMAaHUE KOTOPOW YIEISAJIOCh He
neyaTsiM, a MOAMMUCSIM CaMOro 3aBelaTens U ceMb cBHUaeTeNed. TeM caMbiM,
3aBelaHne IpruoOpeso CBOM OKOHYATEIbHBIN BHI. [4]

Onucannbie (opMbl 3aBElIaHMs] HOCWJIM YAaCTHOIPABOBOM XapakTep M
MPUMEHSIUCH 0€3 yyacTusi rocyJapcTBeHHO Biactu. Ho B mepuojn mo3aHein
UMIICPUU  BIUSHUE YHMHOBHUYHETO OIOPOKPATHYECKOTO ammapara CTajio
MIPOHUKATH BO BCE CPepbl )KU3HU OOIIECTBA, TIO3TOMY CIIOKHIACH Takas ¢opma
3aBeNIaHus, Kak myOaudYHas — 3aBellaHne OTIaBaIOCh HAa XpaHEHUE UMIIEPaTODPY,

100 OOBABIISUICS TIEPEA CYJIOM U 3aHOCHJICS] B TIPOTOKO!L.
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B pumckom npaBe OTKpBITHE HACIEACTBA U YCTAaHOBJICHHWE HACIIETHUKOB
OCYIIIECTBJISUTICH B MOMEHT CMEPTH HaclieogaTemss. A mpaBo COOCTBEHHOCTH HA
HacjelyeMoe UMYIIECTBO HACIEIHUKH MOTYYalH MOCJe MPUHATHS HACIEACTBA.
CyIIecTBYIOT CIIOCOOBI IPUHATHS HACIEeACTRA: [7]

1. TIpsmoe BOJIEU3bSIBIICHUE HACIEIHUKOB;

2. ®akTH4ecKoe MOBEACHHE JIHIa, KOTOPHIM OHO MOATBEPKIACT MPUHSATHE

UM HACJIe/ICTBA.
[TpunHsiTHE HACIEICTBA MPOUCXOIWIO B YCTHOU TOP>KECTBEHHOU (hopme —

Cretio, rac IpoBO3rIaliaJIuChb TAKHUC q)pa31>1 KaK «BCTYIIalO» W «IIPHUHHMAr0».

Jlanmee ¢opMa yrnpocTuiaach B ObLIO JJOCTATOYHO BOJICU3BABICHHUS — Pro herede

gestio.

Cpoxk mpuHATHSI HAcIEICTBa HE ObLT YCTAHOBIICH, HO IPUHATHE HACIIECTBA
SBJISJIOCH PEMVIAMEHTUPOBAHHOW Tmpouenypoil. Ilpu mnpunsTHEe HaciencTsa
HACJICHUK JOJKEH OB COCTaBUTh OMUCh MMYIIECTBA. MOMEHTOM TPHUHSTHS
HACcJEACTBA CUMTAJCS MPOLECC TepexoJa BceX NpaB M 00s3aHHOCTEH
HaclieqoAaTeNsl HacJIEoHUKY.

Taxkum oOpa3om, HACIIEICTBEHHOE PUMCKOE MpaBO MPEJCTaBIseT COOOM
CIOKHYIO CHUCTEMY HWHCTUTYTOB U HOpPM, KoTopas ¢opMupoBaiach Ha
MPOTSKEHUH HECKOJIbKUX CTOJeTU. PUMcKasi cucteMa Haciael0BaHUs OCTaBUIIa
MIyOOKHMM clieJl B Pa3BUTUM COBPEMEHHOTO E€BPOIEMCKOro HACIEICTBEHHOTO
mpaBa, BBEIs NPUHIMUI CBOOOJIBI 3aBElIaHMUs B COUYETAHHM C HHTEPECaMU

HACJICTHUKOB I10 3dKOHY.

CnHcoK MCIO/Ib30BAaHHOM JTUTEPATYPHI:
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