Bcepoccuiickoe CMU

«AKagemua negarornueckux naein «<HOBALUA»

CeupetenbctBo o perncrpauum 31 NedC 77-62011 ot 05.06.2015 r.
(BblgaHO PepepanbHoii cnyx60ii Nno Hag3opy B cdhepe cBA3U, UHPOPMALMOHHBIX TEXHONOINI U MACCOBbIX KOMMYHUKALWIA)

Caiat: akademnova.ru
e-mail: akademnova@mail.ru

3ybapesa A.E. Bonpocbl mexOyHapoOH020 compydHuUYecmea 6 cgpepe npomusodelicmeus Koppynyuu
// Akademus nedazo2uyeckux udeli «Hosayusa». Cepusa: CmyodeHyeckuli Hay4Hbili eecmHuUK. — 2021. —
Nell (dekabps). — APT 118-3a. - 0,2 n.na. - URL: http: //akademnova.ru/page/875550

PYBPUKA: MEXYHAPO/ZHOE MPABO
V]IK: 341

3ybapeBa Auresimna EBrenbeBna

Crynentka 4 xypca, (pakyJapTeTa SKOHOMUKH

Hayunwiii pykosooumens. Kpunkasi AHHA AJIeKCaHIPOBHA,

KaHIUAAT MOJIMTUYECKUX HAyK, TOLEHT KadeIpbl HOJUTOIOTUU U STHOTIOIUTUKH,
FOsxHO0-Poccuiickuii nHCTUTYT-punnan Poccuiickoi akaieMr HApOJTHOTO
X0351CTBa U rocyaapcTBeHHOM ciry:k0bl npu [Ipesunente Poccuiickoit @enepannu
r. PocroB-na-Jlony, Poccuiickas @enepanus

e-mail: gelya.zubareva@mail.ru

BOITPOCBI MEXKXJIYHAPOJAHOI'O COTPYAHUYECTBA B C®EPE
MPOTUBOJAENCTBUA KOPPYIIIIUN

AnHomayus.: aBTOpPBlI MPEACTABICHHOW CTaThbU PACCMATPUBAIOT MEXAHU3M
OpraHu3alid MEXIYHAPOJHOTO COTPYAHHYECTBA B O0JACTH TMPOTUBOJCHCTBUS
koppynimu. C TOMOIIBIO  BBIJICTICHUS  OCHOBOIOJAralIUX U 0a30BBIX
CTPYKTYPHBIX KOMIIOHEHTOB MPOTUBOACHCTBUS KOPPYHNITUOHHBIM
MPAaBOHAPYIIECHUSIM, OTMEYAIOTCSI MX CYIIHOCTHBIE YEpPThbl, M BBIICISAIOTCS
3aKOHOAATEIbHBIE AKThl POCCUMCKOTO U MEXyHAPOIHOT'O YPOBHEHN, TPUMEHSIEMBIX

st 0opsObl ¢ Koppyniued. OTaenpHOE BHUMAaHUE YACNSETCS  BOMPOCY

KOH(l)I/ICKa]_II/II/I HMYIICCTBCHHOTO KOMIIJICKCa B ciy4dac KOPPYHIIMOHHBIX

npaBoHapylieHUW. JlaHHOe  Haka3aHue  pEerIaMEeHTUPOBAHO BO  MHOTHX

MEXIYHApOJHBIX MPAaBOBBIX akTax, HO B Poccuiickon ®enepanum €ro He
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ISSUES OF INTERNATIONAL COOPERATION IN THE FIELD OF
ANTI-CORRUPTION
Abstract: the authors of the presented article consider the mechanism of
organization of international cooperation in the field of anti-corruption. By
highlighting the fundamental and basic structural components of countering
corruption offenses, their essential features are noted, and legislative acts of the
Russian and international levels used to combat corruption are highlighted. Special

attention is paid to the issue of confiscation of the property complex in case of

corruption offenses. This punishment is regulated in many international legal acts,

but it is not applied in the Russian Federation, which in our opinion is a significant
omission of the legislator.
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Koppymmus sBiisieTcst rio0anbHOM po0IeMoi BCero uenoBedecTna. JlanHbIi
¢dakt oTpaxéH B coctaBe npeamOyibl Konsenuu Opranuzanuun O0beIuHEHHBIX
Hanuii npotus koppynuuu ot 31 okts16psa 2003 roga. J[aHHOE SIBIEHUE CUUTAETCS
TPaHCHAMOHAJIBHBIM, M PACIIPOCTPAHSIOTCA HA OTPOMHOE KOJIMYECTBO CTPAaH MUPa,
a TaKkXke Ha OOIIECTBO, SKOHOMHKY U ApyTue cepsl ku3HeaeareaIpHocTu. Beé aTo
TOBOPUT O pPEabHOM HEOOXOJMMOCTH OpPraHU30BBIBATH KOMIUIEKCHYIO CBSI3b U
MEXIyHapOJAHOE COTPYIHUUECTBO B 0OpbOE C KOPPYIIIMOHHBIMU JEHCTBUSAMU. [1 ]

YuuThIBas TEOPETUYECKUN YPOBEHb CIEAYET OTMETUTh, YTO B pPAMKAX
MEXIyHapOJHOI0 IIpaBa MPOLECC COTPYIHUYECTBA MEXAY TIOCYyIapCTBaMu
ABJISIETCS BaXXHBIM UM CJIOKHBIM HAIIPABICHUEM JEATEIIBHOCTH, TNI€ CYIIECTBYIOT
pa3iMyHble  KOMIIOHEHTBI: CTPYKTypa; CyOBEKTbl; OOBEKTHI; IPHUHIIMIIBL
COBOKYITHOCTb (DOpM; HaIlpaBJIEHUsI OCYIIECTBIECHUS IPOTUBOOOPCTBA KOPPYIILIUH.

Cxoxuie TO3MIMH CYHIECTBYIOT TakKe B 00JIaCTU MEXIYHAPOJHOIO
COTpYAHHMYECTBA P OOPHOE C KOPPYIMLIMOHHBIMU ITpaBoOHapyeHussMU. CTpyKTypa
U COCTaB JAHHOT'O COTPYIHHUYECTBA MPEACTABISIIOT co00il HAObOp COrIacoBaHHBIX
JNEUCTBUA M MEPOINPUSATUH, MO3BOJSIOMUX OOpPOThCA C KOPPYHIIMOHHBIMU
npaBoHapyueHusIMU. Cpeld OCHOBHBIX CYOBEKTOB, OpPraHU3YyHIOIIUX JaHHOE
COTPYAHUYECTBO B COBPEMEHHOM MHUPE, BBIAEISIOTCS CIEAYIOIIHE:

1. PasznuuHble TOCYZAapCTBEHHBIE OpraHbl BJIACTH CTPaH, KOTOPBIE
3aJIeMCTBOBAHBI B 3TOM Iipouecce. Hampumep, B Poccuiickont @enepaunu JaHHBIMUA
YIIOJJTHOMOYEHHBIMA OpPraHamMu SBISIIOTCA  BepxoBHbld ¢y, ClenacTBEHHbBIN
KOMUTET, MHUHHCTEpCTBA BHYTpPEHHMX Jel, Munucrepctso  IOctunum,
®enepanpuass  Cmyxba besomacHoctu. Kpome »srtoro, mnpu ['eHepanbHOI

npokypatype Poccuiickoit @eaepannn pyHKkunoHupyer [ naBHOe ynpaBiieHUE IO

00eCIeueHNI0 MK TyHAPOIHO-TIPABOBOTO COTPYAHIYECTBA B Chepe KOPPYIIIIHH.
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2. CrnennanM3upoBaHHbIE MEXKIyHApOAHbIE OpraHU3alHUH, KOTOPBIE
IPEACTABICHBl OT MPABUTENIBCTB, WA HE SBISIIOTCA IPABUTEIbCTBEHHBIMU.
MexayHapoIHBIMU OpraHU3alUsIMH, KOTOpbIe OOECIEeYMBAIOT KOOPAMHALIMIO B
0opbOe ¢ Koppymniue, BeicTynaoT Opranuzamus OobennuéHubix Hanuid, ['pynna
rocyJIapCcTB MPOTUB Koppymnuuu, OpraHuszanus 3KOHOMUYECKOTO U COLIMAIBHOTO
pa3Butus, Opranmzanus Mo O€30MacHOCTH M coTpyaHuuectBy B EBpore,
MexyHapoiHas opraHA3anys yroJIOBHOW nmoauuny wim MHTepnolr.

3. Nuble OpraHH3alluu, cpeau KOTOPBIX OTMEYArOTCs
TpaHCHAIIMOHAJIbHBIE KOPIOPALIUH, CTICITUATU3UPOBAHHBIE (POHABL. [2]

Bce cyObekThl, KOTOpble MPUHUMAIOT MPSIMOE MM KOCBEHHOE y4acTHe Ha
MEXIyHapOJAHOM YPOBHE B 0OOppO€ ¢ KOppYyNUMEW, JOJKHBI IJI0JOTBOPHO
B3aMMOJIEUCTBOBATh, IPUHUMAsL K CBEIACHUIO MOJIOKEHHS MEKIyHAPOIAHBIX HOPM
MpaBa, U YUYUTHIBAS CUCTEMY COTPYAHUYECTBA U KOMIUJIEKCHOTO B3aUMOJECHCTBHS.

Cpenn kimouyeBbIX (OPM OpraHU3alMM M OO0ECHEYEHHsS] MEXITYHapOIHOTO
COTPYJHUYECTBA B 001aCTH OOPHOBI C KOPPYMIIMEH, MOKHO BBIJACIUTH CIAETYIOLINE
MEpONPUSATHUSA:

1. KommiekcHast 00paboTka pa3auyHbIX 3alPOCOB, KOTOPBIE MOCTYIAOT
OT OpPraHOB TMpPU MPOBEJACHUHM HAIMOHAJIHLHOW AHTUKOPPYMIIMOHHON OOpHOBI U
MOJTUTUKH.

2. [IpenocraBnenre HHPOPMALMOHHBIX JAHHBIX ¢ YYETOM COOCTBEHHOM

HHHUIUATHUBLI OT PAa3JIMYHbIX YYACTHHUKOB.

3. Opranusaiusi  HEMOCPEACTBEHHOM  cBsi3u  1pu  OopbOe

KOPPYIIIMOHHBIMH MPABOHAPYIIICHUSMH.
4, OO6meH nHGOPMAITMOHHBIMU JaHHBIMH.
5. [TocTosIHHOE COTPYIHUYECTBO MEKIYy BCEMH NPABOOXPAHHUTEIHLHBIMU

OpraHaMu.
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6. [IpoBeneHre COBMECTHBIX pacCileJOBaHUN W CHEUATH3UPOBAHHBIX
MEPOIIPUATHMN.

1. Perynsphbrii oOMeH OTIBITOM chepe OopraHu3aIyu
AHTUKOPPYILUOHHOW MOJMTHKYU TOCYIAPCTBA.

8. Ocy11ecTBIEHNE COBMECTHBIX HAyUHBIX pa3pabOTOK U HUCCIEI0BaHU,
HaITpaBJIEHHBIX HA BBISIBJICHUE KOPPYIIMOHHBIX PABOHAPYIICHUN. [3]

CaMbpIMH  BaXXHBIMM  TPaBOBbIMM aKTaMM B cdepe obOecrneueHus
MEXIyHApOJAHOIO COTPYIHUYECTBA B 00JaCTU MPOTUBOACHCTBUS KOPPYILIUOHHBIM
MIpaBOHAPYUIEHUSM MOKHO BBLACIIUTD CIAEAYIOIINE:

1. KonBennus opranuzauun O0benuHéHHbIX Hanuuit npoTuB Koppynuuu ot
31 oxTsa6pst 2003 rona.

2. KonBenmusi coBeta EBpombsl 00 yroioBHOW OTBETCTBEHHOCTH 3a
Koppyniuto ot 27 saBaps 1999 rona.

3. KonBentuss OOH mnpoTHB  TpaHCHAIMOHATBFHOM  OPTaHW30BAHHOM
npectynHocty ot 15 Hos6ps 2000 ropaa.

4. KoHBEeHLIMS OpraHu3aliyd 3KOHOMUYECKOTO M COLMAIbHOIO Pa3BUTHUSA IO
O00ppO€e € TOJKYNOM HWHOCTPAHHBIX JOJKHOCTHBIX JIMI TPU OCYILIECTBICHUHU
MEXIYHAPOJIHBIX KOMMEPUECKUX CIETIOK.

Cpenu HaluMOHANBHBIX 3aKOHOJIATENBHBIX AKTOB, KOTOPHIE MPSMO CBSI3aHBI C
MEXIYHAPOJHBIM COTPYJAHHUYECTBOM B c(epe aHTUKOPPYNLHUOHHON OOphOBI,
BeIZIestOTCST DenepanbHplii 3akoH OT 25 nmekabps 2008 roma Ne 273-d3 «O
MPOTUBOACHUCTBUM  KOPPYNIMW»,  YTOJIOBHBIM  KOAEKC UM  YTOJIOBHO-
nporeccyanbHbii Kogeke Poccuiickonn denepanyu.

YYaCTHUKM MEKyHAPOIHBIX IIPABOBBIX CBA3EH U OTHOLICHUMN BBICTPANBAIOT

MOJUTUKY TI0 TPOTUBOJCHUCTBUIO KOPPYHUMOHHBIM NPAaBOHAPYLIEHUSM C

00s3aTEIBHBIM YUETOM HCIIOIB30BaHUS B3aMMHOM MpaBoBoi momomu. Hampumep,

ctpanbl BPUKC Onaronmapsi opraHu3ainvi MeXIyHapOJHOTO COTPYJAHHMYECTBA B
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3TOM c(hepe OTHONMICHUH 3a MUHYBIIUN TOJ CMOTJIA TIpecedb 0omee 80 pazsmudHbIX
KOPPYNIIMOHHBIX TPECTYIUICHUH, rie ObUIM 3aJeHCTBOBAHBI MEXIYHAPOIHBIC
MPECTYIHUKU U KPYNHBIE KOPPYMIIMPOBAHHBIE MOJIUTUKU. ITO IO3BOJIHIO
COXpaHUTh OIOJKEeTaM CTpaH-y4acTHUKOB Oosee 100 mupa. momwtapos. [TogoOHbIe
JEUCTBUS MOTYT OCYIIECTBIATHCS C YYETOM PeATU3aLMU OJHOU U3 MPEICTABIECHHBIX
HIDKE LIEIICH:

1. [IpnoOpeTeHue nokazaHuii OT CBUAETENICH WU 3aBJICHUI OT KOHKPETHBIX
YYaCTHUKOB.

2. Bpyuenue crniennaabHBIX CyAeOHBIX JOKYMEHTOB.

3. Opranuzanusi U TMpoBeJeHHE OOBICKA, a TaK)KE HAJIOKEHHE apecTa WU
IIPUOCTAHOBJICHUE OIIEPALIUM.

4. IIpoBeneHre 0CMOTpa Pa3IuvHbIX 00BEKTOB WUJIU 3€MENBHBIX YUaCTKOB. [4]

IlonaraeM, 4YTO POCCUHCKOMY 3aKOHONATENIO HYKHO JOCTATOYHO
BHUMATEJIbHO U3YYUTh OCOOCHHOCTH MEKIyHAPOIHBIX YTOJIOBHO-IIPABOBBIX HOPM,
CBSA3aHHBIX C KOH(UCKAIMEd HMYIIECTBA, W B JAJbHEUIIEM MNPUMEHATH 3TOT
MEXaHM3M JIJIs1 pOCCUMCKUX HOpM MpaBa. CyTh B TOM, uTo B Poccutickoit @enepanuu
OTCYTCTBYET HaKa3aHH€ B BUJI€ KOH(HUCKAIMU BCErO UMYLIECTBEHHOIO KOMILIEKCA
KOpPPYNLMOHEPOB. B 3anagHoM MpaKTUKE ITH NMPOLECCHI UCIIOJIB3YIOTCS JOCTATOYHO
4yacTo. [J]

Ecnu nobaButh B coctaB cratbu 104.1 YronoBHoOro kojekca oOs3aHHOCTb
JULA, KOTOPOE COBEPILIMIIO MPECTYIIHOE JEWCTBUE, JOKa3aTb 3aKOHHOE

IMPOUCXOKIACHHUC BCCX JOXO0A0B, TO HMYIICCTBO IIPHU HCBO3MOKXKHOCTH COBCPIIHUTHL

9TU JEUCTBUs, Oyaer mojiexarsh KoHpuckamuu. Bcé »to mo dakty crtano Obl

OCHOBOM JUIsi BO3POXKIEHUSI HOPMBI, paHEE MPEJACTABICHHOM B cTaThe 52
VYronoBHoro konekca. I[lpuMeHeHHe npaBuil O HE3aKOHHOM OOOTalleHUH U
O0s3aHHOCTH  JIMIAa, COBEPIIMUBIIETO TMPECTYIUIEHWE, JI0Ka3aTh 3aKOHHOE

IMPOUCXOKIACHUC MPCAIoJaraCMbeiX AOXO0JA0B OT MNPCCTYIUICHUA HWIHW JApPYyroro
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UMYIIECTBA, TMOJyIeKAMEro KoH(PuUCKanmuu (YTO B COBPEMEHHBIX YCIIOBHSX
BO3MOXXHO JIMIIb MPU HAJUYUU CUJIBHOW TMOJUTHYECKOW BOJIM), MO3BOJUIN ObI

BCPHYTH OTPOMHBIC HAPOJIHBIC 6OFaTCTBa, HaXOoIAIINCCA B (1)3KTI/I‘I€CKI/I HC3aKOHHOM

BJIQJICHUN y ckopoboraueil, nx coOcTBeHHUKY — Hapoay Poccun. Ilpu momormu

WCIIOJIb30BaHUsl MPOLIEAYPHI 10 BO3BPATY YKPAAECHHOTO UMYIIECTBA U JIEHEKHBIX
CPEICTB, TOSBUJACh OBl BO3MOXHOCTh PEIIUTh MHOXKECTBO COIMAIBHO-
SKOHOMHMUYECKUX TMpOOJIeM M YCTpaHUTh KPUMHHOTEHHOE mpotuBopeune. OHO
CBSI3aHO C OOJIBIIMM HEPABEHCTBOM MEXK]y MOJTYyYa€MbIMU JI0XOJaMU y OCIHBIX U
OorateIx JrofAcH. [6]

[TogBons oOiMe WTOTH CIEAYeT CHesliaTh BBIBOJI O TOM, YTO CErOJHS Ha
MEXIYHApOJHOM YpOBHE TIpoliecc oOecleueHusi COTpyaHHuYecTBa B cdepe
MPOTUBOACHCTBUSI KOPPYIMIIMOHHBIM MPABOHAPYIIECHUSIM pa3paboTaH MOAPOOHO U
JIOCTaTOYHO AeTaiibHO. Ho, poccuiickoe 3aKOHONATENBCTBO €LIE HE IMOJIHOCTBIO
BOCIPHUHSIO BCE 3TH HOPMBI U HE BCET/Ia UX UCIIOIB3YET. Ecin pacimpsTh mpouece
M0 TOJIYYEHUIO TTOJ00HBIX MPABOBLIX HOPM U UX NMPUMEHEHUE HA MPAKTUKE, €CTh
BO3MOXXHOCTh JOCTHTaTh MaKCUMaJIbHOH 3(D(PEKTUBHOCTH B O0OpPHOE ¢ KOPPYTITHEH.
K coxaliennto, B cocTaBe MEXIyHapOJAHBIX aKTOB, KOTOPBIE ONPEEISIIOT O0pbOY ¢
KOppYIIIHeH, HE UMEETCs CAaHKIIMU 3a HapyIIeHWEe KaKuX-JIn0o TOTOBOPEHHOCTEH,
WK (paKTOB UTHOpUpOBaHUS pexkomeHaanuil. Ho, B dyumiem ciiyyae HEOOX0IUMO
MPUMEHATh CTUMYJIbI, KOTOPBIE MO3BOJIST Pa3HbIM TOCYJIApCTBAM HCIOJIb30BaTh
MephI TI0 00pb0e C KOPPYMIHMEH ¢ yU€TOM MEXIyHapOoaHbIX To3uinid. Hanpumep,
TaKUMU CaHKIUSIMU MOXET OBbITh yXYJIIEHWEe HWMHIKA TOCYJapCTBa, WIH
UCIIOJb30BaHUE  JOMOJHUTENbHBIX  CTUMYyJUpyrommx jeiictBuil. Crenyer
MCIIOJIB30BaTh HA Halll B3TJIAJ SKOHOMUYECKHE M MOJUTUYECKUE CAHKIUU B TOM
cilydae, KOTJla BJIACTM KOHKPETHOMW CTpaHbl HE COOJIIOJAIOT JOTOBOPEHHOCTU IO
BOIpPOcaM OOpbOBI ¢ KOPPYIIIUEH Ha MEXIyHApOHOU apeHe. Bc€ aTo B komIiekce

IIO3BOJUT HJOCTHUTaThb MAaKCHMAJIbBHO 3(1)(13€KTI/IBHBIX pPE3YJIbTATOB H IIOBBICUT
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npectk  Poccun Ha MeXAayHapogHOW apeHe B cdepe MPOTHUBOJACHCTBUS

KOPPYIILIMH.
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