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OTBETCTBEHHOCTH

Annomayus: B craThe paccMaTpuBarOTCS OCOOCHHOCTH (POPMUPOBAHUS
KOHCTUTYLIMOHHO-IIPABOBOM OTBETCTBEHHOCTU KaK CaMOCTOSITEJIBHOIO BHJA
IOpUMYECKON  OTBETCTBEHHOCTH.  OCHOBHOE€  BHUMaHUE  YJEJsieTcs
PAaCCMOTPEHHIO TEOPETUYECKHUX BOMNPOCOB, CBS3aHHBIX C peaau3anuen
KOHCTUTYLMOHHO-IIPABOBO OTBETCTBEHHOCTU. B pe3ynpTare NpOBEIEHHOTO
aHaJIi3a, CIENaH BBIBOJ O HEOOXOIMMOCTH CO3JaHUS LIEJOCTHOM JTOKTPUHBI
KOHCTUTYLIMOHHO-ITPAaBOBOI OTBETCTBEHHOCTH.

Knwouesvie cnosa: 1opuanyeckas OTBETCTBEHHOCTb, KOHCTHTYLIMOHHO-
npaBoBas OTBETCTBEHHOCT, KOHCTUTYIIMOHHAS OTBETCTBEHHOCTb,
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CONSTITUTIONAL LEGAL LIABILITY AS AN INDEPENDENT
TYPE OF LEGAL LIABILITY

Annotation: The article examines the features of the formation of
constitutional and legal responsibility as an independent type of legal
responsibility. The main attention is paid to the consideration of theoretical issues

related to the implementation of constitutional and legal responsibility. As a result

of the analysis, it was concluded that it is necessary to create an integral doctrine

of constitutional and legal responsibility.
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Berynnenne B cuny Komcrurymum Poccuiickoit ®epmepamuu®  crano
Ha4dYaJIOM HOBOI'O JTalla B (bOpMI/IpOBaHI/II/I OTCUYCCTBCHHOI'O KOHCTUTYIOHMOHHOI'O
IIpaBa. I1o mHEHMIO CIICHUAJINCTOB-IIPABOBE 0B, MMCHHO JaHHOC 00CTOSTEILCTBO
SIBUJIOCH TIPEANOCHUIKOM OYEHb BBICOKOTO HAYYHOTO HHTEpeca K MpoldiiemMam
s pexkTUBHON peanusanuu, obecrnieueHus rapaHTui cOOJIIOACHUS

KOHCTUTYIUMOHHO-TIPABOBLEIX HOPM  BCCMH  YUYaCTHHKaMU O6H.[€CTB€HHBIX

! Koncruryuus Poccuiickoit ®esepanuu  (MpuUHATa BCEHAPOAHBIM rojnocoBanumeM 12.12.1993 ¢
N3MEHEHMSIMH, 0100pEHHBIMHU B X0/1€ ob1epoccuiickoro royocosanus 01.07.2020) // OdunmanbHbIi HHTEPHET-
nopraj npaBoBoit uHpopmanuu http://www.pravo.gov.ru. 04.07.2020
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[PaBOOTHOLIEHUH, BXOJSAUIMX B MPEAMET MPaBOBOIO PETYIUPOBAHMS OTPACIH
KOHCTUTYIL[MOHHOI'O MPaBa.

OnHUM U3 CaMbIX OCHOBHBIX YCIIOBHH CYIIECTBOBaHHUS IPABOBBIX HOPM
ABJISIETCS] UX COOTBETCTBYIOIIAS ITpaBoBas 3amuTa. CyTh 3TOM MPAaBOBOM 3aLUTHI
3aKJIIOYaeTcss B IOPUAMYECKOM  OTBETCTBEHHOCTH. (OcHOBHOM  (opmoit
OTBETCTBEHHOCTH 110 KOHCTUTYLUMOHHOMY IIPaBYy SIBJISIETCS KOHCTUTYLIMOHHAS.
[log paHHBIM BUAOM OTBETCTBEHHOCTH IOHMUMAETCA OOS3aHHOCTH JIMLIA
IIpeTEpIIeBaTh ~ HETAaTUBHBIE  IIOCIEACTBHS B BUJAE  TOCYJAapCTBEHHBIX
IPUHYJIATEIBHBIX ~ MEpP  3a  COBEPUICHHbIE WM  KOHCTUTYLIMOHHBIE
MpaBOHAPYUICHUS.

B Hacrosimee Bpems BOINPOC OTHECEHMS] KOHCTUTYLMOHHO-ITPABOBOM
OTBETCTBEHHOCTH K CaMOCTOSITEIbHOMY BUAY HOPUIWYECKONW OTBETCTBEHHOCTH
ABJISIETCSI OOIIMPHBIM, MAJIOMCCIIEIOBAHHBIM M B TO JK€ BpeMs JOCTATOYHO
criopHbIM. [TpoGiiema mpu3HaHUs U CYLIECTBOBAHUS KOHCTUTYLIMOHHO-TIPABOBOM
OTBETCTBEHHOCTHM B KAyeCTBE CaMOCTOSITEJIBHOTO BHUJA IOPUIUYECKOMN

OTBCTCTBCHHOCTH BCCbMa aKTyajlbHa, IIOCKOJIBKY B H&y‘-IHOﬁ JUTCpaTypec €C

COBPEMEHHOE OIPEICIICHNE U PA3BUTHE HE NMEIOT OJJHO3HAYHOIO MOIX0/1a%,

B Konctutymuu Poccuiickoit ®@enepanny BOIPOC O KOHCTUTYLUMOHHOMN
OTBETCTBEHHOCTH IIPSAMOIO 3aKPEIUICHUS HE IIOJIY4YWJI, JAAHHBIA HWHCTUTYT
SABJISIETCA BBIICJICHHBIM HAayKOM KOHCTUTYLHOHHOrO mpasa. OIHAKO Y4YEHHBIE
TaKKe€ HE MOTYT COMTHUCh BO MHEHHH O KOHCTUTYLHOHHOW OTBETCTBEHHOCTH.
CymiecTByeT MHOXECTBO pa3IMuMid Kak B TEOPHUHM, TaK WU B IPAKTUKE
KOHCTUTYLIMOHHOrO mipaBa. OJHAaKO IyTeM METOJa MCKIIYEHNUS MOYKHO
BBIJICIIUTh OTHOLICHUS IOPUAMYECKONM OTBETCTBEHHOCTH, KOTOPBIE HEIb3s

OTHECTH HU K OJIHOM CYIIECTBYIOIIECH KiIacCu(PUKaIMu OTBETCTBEHHOCTH.

2 CornuxoBa E.H. O TeopeTnuecKkyx 1oxoax K KOHCTUTYIIMOHHO-TIPABOBOH OTBETCTBEHHOCTH B CHCTEME
opuanueckoi orsercreennoctd // Koncrurynuonanusm u rocyaapcrsoseaenue. 2019. Ne 4 (16). — C. 93
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B ToXXe BpemMs OOJBIIMHCTBO CIEIHATUCTOB CXOISATCS BO MHEHHH, YTO
KOHCTUTYLIMOHHO-TIPABOBAass OTBETCTBEHHOCTh JOJKHA PACCMATPUBATBHCSA Kak
CaMOCTOSITENIbHBIN BU/JT IOpUANYECKON OTBETCTBEHHOCTHU. Elte B 80— roast XX
BEKa COBETCKHME IMPABOBEIbl YKAa3bIBAJIMA, YTO «KOHCTUTYIIMOHHO-TIPaBOBas
OTBETCTBEHHOCTbH — 3TO CAMOCTOSITEIIbHBIN BUJ IOPUINYECKON OTBETCTBEHHOCTH,
BBIPAKAIOIIANCA B YCTAHOBJICHUW NPUOPUTETHOCTH 3aAlUTHl BaXXHEHIINX
OTHOIIICHWI, a TakKe BO3MOXKHOCTHM HACTYIUICHUS HEOIaronpusTHBIX
MOCEACTBUM I CyOBEKTOB KOHCTUTYIITMOHHOTO IpaBa, HAPYIIMBIIUX (VIIH
CTPEMSIIUXCS HAPYIITUTD) HOPMbI KOHCTUTYIIMOHHOT'O 3aKOHOJIaTEILCTBAY.

O00CO0JIECHHOCTh  KOHCTUTYLIMOHHOM  OTBETCTBEHHOCTH KaK 4YacTu
CHUCTEMbI HOPUANYECKON OTBETCTBEHHOCTH oTMeuaeT U H.B. Butpyk. Ilo ero
MHEHHUIO, KJIIOUYEBOM MEJIbI0 KOHCTUTYLUHOHHO-TIPABOBOM OTBETCTBEHHOCTHU
SBJISIETCSA O0€CIEYeHUE KOHCTUTYIIMOHHOCTH KaK OCHOBBI IPaBOBOM KU3HU
0011IecTBa ¥ TOCYapPCTBA, UTO JIOCTUTASTCS C IIOMOIIBIO «PEIICHUS 3aa4 OXPaHbI
M 3alIUThl OCHOB KOHCTUTYIITMOHHOTO CTpOsi, (PyHIaMEHTaIbHBIX IIEHHOCTEN»,
npenycMotpeHHbix Konctutynuen Poccutickoit denepanum.

KoHcTuTynIMOHHast OTBETCTBEHHOCTb, I10 MHEHHIO HCCJIEIOBATEIS,
BBITIOJTHSET JBE OCHOBHBIE (PYHKIIMM — BOCCTAHOBUTEJIBHYIO M KapaTesbHYIO.
IIepBas, moanepxkuBasi 1€MCTBUE OCHOBHOT'O 3aKOHA HA BCEW TEPPUTOPUHU CTPAHBI
W ONUpasCh Ha €ro IOPUAUYECKOE BEPXOBEHCTBO, PEAIM3YETCS B BUJIEC
nonHoMmounii  Konctutymmmonnoro cyaa Poccuiickoit  ®@epepanuu — «1mo
a0CTpPaKTHOMY M KOHKPETHOMY HOPMOKOHTPOJIIO, O Pa3pelieHUuI0 CIIOPOB O

KOMIICTCHIWH, IIPOBCPKEC KOHCTUTYOHMOHHOCTH HHHUIHUATUBLI IIPOBCACHMA

BCEpPOCCHUICKOTO pedeperayma mo mocTaBICHHOMY Bompocy». Bropas gyHkius

— KaparejbHasd — BOIIOIIACT KOHOCIIIHIO CITPABCAJIMBOIO BO3MC3HA, KOTOpAsd

3aKJII0YacTcsl B OOS3aHHOCTH MMpaBOHAPYHIUTECIIA IICPCHOCHUTL HA3HAYCHHBLIC
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OTPaHUYECHHS], & TAK)KE B BO3MOKHOCTH KOMIIETEHTHBIX OPTAHOB U JOJKHOCTHBIX
JIUII UCTIOIb30BATh MEPhl HAKA3AHUS',

B ToXke BpeMs C TOYKM 3pEHHS CBOEHM BHYTPEHHEU CTPYKTYpbI
KOHCTUTYLIMOHHO-TIPABOBAasi OTBETCTBEHHOCTh HE UMEET CYIIECTBEHHBIX OTINYUI
OT JIPYyTUX BUAOB FOPUINYECKON OTBETCTBEHHOCTH. JJIs1 HE€ XapaKTEPHO HATUYUE
B €€ CTPYKType Kak CyOBEKTHOIO M COJIEPKATEeIIbHOTO 3JIEMEHTOB, TaK H
OCHOBAaHUW OTBETCTBEHHOCTH. OJHAKO KAXABIM W3 CTPYKTYPHBIX 3JIEMEHTOB
oOnagaeT psaIoM 4YepT, CHEUU(PUUHBIX KOHKPETHO JJisi KOHCTUTYIIMOHHO-
[IPaBOBOM OTBETCTBEHHOCTH.

CyOBbeKTOM  KOHCTUTYIIMOHHO-TIPABOBOM  OTBETCTBEHHOCTH  MOXET
ABJISITHCSL JIUIO JTUOO MyOiuuHble 00pa3oBaHMs, OOJaJArONINE CHEIUATbHBIM
MyOJMYHO-TIPABOBBIM ~ CTAaTyCOM,  Y4YacTBYIOIIME B  OCYIIECTBICHUU
roCyJIapCTBEHHON WJIM MyHULIMOAIbHOU BiacTu. Takas cnenuduka cyObekTa
MpsIMO  OTpeJieJieHa OCOOCHHOCTSIMU KOHCTHUTYIIMOHHOTO TIpaBa KakK OTpaciu

mpaBa, a Takxke cneuu(pUKoill OOIIECTBEHHBIX OTHOUIEHUH, PETyJIHUPYEMbIX

JaHHOM OTpacibio npasa’.

HaubGonee pacmpocTpaHEeHHBIM TIOCIEICTBUEM MeEP KOHCTUTYIIMOHHO-
MIPaBOBOM OTBETCTBEHHOCTH SIBJIICTCS TPUHYKICHHUE JUIA, O0JaJaroIIero
OCOOBIM  KOHCTUTYIIMOHHO-TIPABOBBIM  CTaTyCOM, K  OCYIIECTBJICHHIO
OTIPE/ICICHHOU 00sS3aHHOCTH.

OcHoBaHueM TUTST HACTYTUICHUS KOHCTUTYITMOHHO-TTPABOBOM
OTBETCTBEHHOCTH B  OCHOBHOM  sIBIIIeTCS ~ O€37eHCTBHE  KaKOTo-JIrM00
JOJHDKHOCTHOTO JIMIIa WM OpraHa TOCYJapCTBEHHOW BJAcTH, a Takke

HEHaJIJIe)KaIlee UCIIOJIHEHUE CBOMX 00s13aHHOCTeH. CrienuduaHOCThIO 00IagaeT

3 Burpyx H.B. OGuas Teopus 10puuuecKoil OTBETCTBEHHOCTH: MoHOrpadus. — M.: Hopma. 2009. — C.
193

“Crankun A.H. KoOHCTMTYIMOHHas OTBETCTBEHHOCTh B CHCTEME IIpaBa M CHCTEME FOPUIMYECKOM
otBercTBeHHOCTH // Teopus rocynapcersa u npasa. 2019. Ne 4 (16). — C.213
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HE TOJIbKO OCHOBaHUE JUIsl KOHCTUTYLIMOHHO-IIPABOBOW OTBETCTBEHHOCTH, HO U
MOPSIIOK €€ HAJIOKEHUSI, KOTOPBIM M0 CPAaBHEHHIO C MPOLEAYpaMU HAJIOKEHUS
MHBIX BUJIOB OTBETCTBEHHOCTH OOBIYHO OO0JIEE CIIOMKEH.

B pesynbrare, CTOMT IpU3HATh, YTO KOHCTUTYLHOHHO-IIPABOBYIO
OTBETCTBEHHOCTh II€JIECOO0PAa3HO paccMaTpUBaTh B paMKax HOPUIUIECKON
OTBETCTBEHHOCTH, HO IIPU 3TOM OTJaBasi JOJLKHOE ee cBoeoOpas3uto. OO0CHOBATH
3TO MOXHO Te€M, 4YTO, o0nazas oOOIKMMH NpPU3HAKAMH FOPUIUYECKON
OTBETCTBEHHOCTH, KOHCTUTYLIMOHHO-IIPAaBOBAasi OTBETCTBEHHOCTh UMEET U CBOU
OTJINYUTEIbHBIE OCOOEHHOCTH, CBSI3aHHBIE C MOJIUTUYECKON OTBETCTBEHHOCTBIO U
APKO BBIPAKEHHBIM Ty OJIMYHO-TIPABOBBIM XaPaKTEPOM.

[TockOoNbKYy KOHCTUTYLIMOHHO-IIPABOBAas OTBETCTBEHHOCTb  SIBIIIECTCS
OIHUM W3 3JEMEHTOB OXpaHbl KOHCTUTYLHH, COBEPILIEHCTBOBAHHE JAHHOTO
MHCTUTYTA NIPEACTABIACTCS BaXKHEHMIIEH 3aqaded. Teopur0 OTBETCTBEHHOCTH
MOKHO CUMTATh MOJIHOCTHhIO C(HOPMUPOBAHHOM, KOTJIa OHA peabHO JCHCTBYET B
MPaKTUKE TOCYJApPCTBEHHOTO CTPOMTENIbCTBA, OMPOBEPras paclpOCTPAHCHHbBIE
IpesICTaBiICHNs 0 0€30TBETCTBEHHOCTH BJIACTH.

[Tpobiema peanuzauuu KOHCTUTYLMOHHO-TIPABOBOM OTBETCTBEHHOCTH
peliaeTcss HeMpPOCTO, U OTKPBITBIM OCTAETCS BOMPOC 00 MHCTAHUUU (CyOBEKTE
opucaukim). KTo nomkeH KOHCTaTUpOBaTh HACTYIIEHHE KOHCTUTYIIMOHHO-
MIPaBOBOl OTBETCTBEHHOCTH B OTHOIIEHHMH COOTBETCTBYIOUIETO CyObeKTa?

[Tonydaercsi, ecii WHCTAHIMS OTBETCTBEHHOCTH (CYOBEKT IOPUCIMUKIIUU) HE

YCTaHOBJICHA - HET M caMOM OTBEeTCTBEeHHOCTHU. [Ipencrapisiercs, 94To CyneOHBbIi

MOPSIIOK pean3alui KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH SIBIISIETCS
Haubos1ee 1enecoo0pa3HbIM, TOCKOJIBKY BOCTpeOOBaHHE Cy1a KaK HE3aBUCHUMOI'O
1 OecTpUCTPaCcCTHOTO MO CBOEH MPUPOE U B KAYECTBE TAKOBOTO YYACTBYIOILIETO B

pElIEHHH BONPOCOB O MNPUMEHEHHH MEP KOHCTUTYLHOHHO-IIPABOBOM
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OTBCTCTBCHHOCTH IIPCAIIOJIAracT CO6JIIOI[CHHC KOHCTUTYLIHUOHHBIX FapaHTI/Iﬁ

IPaBOCY M.

AHTHUTE30H POCCUMCKON MpaKTHUKE CIYXKHUT 3apyOekHas. TyT MOXKHO
BCTPETUTh MPSIMOE KOHCTUTYLIHOHHOE€ M 3aKOHOJIATEJIbHOE 3aKpEIICHHE
KOHCTUTYIL[MOHHO-IIPABOBOMl OTBETCTBEHHOCTH B KayecTBE 0OCOOOro BHIA
orBeTCTBeHHOCTH. Tak, Hampumep, Koncturynmen Ilompmm — mpsmo
MpeIyCMOTPeHa KOHCTUTYLMOHHO-TIPABOBYIO OTBETCTBEHHOCTh: B cTaThe 198
yKa3aHsl JIMLA, KOTOPbIE HECYT «3a HapyleHne KOHCTUTYIMM WIIN 3aKOHA B CBSA3U
C 3aHMMaeMON JOJDKHOCTbIO MIM B c(epe HCIONHEHUS CBOMX CIIy>KEOHBIX
0053aHHOCTEN KOHCTUTYLIHOHHYIO OTBETCTBEHHOCTBY.

B 3akimroueHue IPOBEIECHHOIO MCCIEAOBAaHUA MOXHO CKas3aTb, YTO
MHCTUTYT KOHCTUTYLOHHO-ITPABOBOW OTBETCTBEHHOCTH SIBJISISICH CPABHUTEIIBHO
HOBBIM IO OTHOWIIEHWIO K  CYIIECTBYIOIIMM  BHUAAM  HOPUIUYECKOU
OTBETCTBEHHOCTH M MPOTHUBOPEUMBBIM 10 XapaKTepy, TpeOyeT JalbHENUIIero u
0oJiee EeTaTbHOTO M3YyYEHHMs], a TaKK€ M3YyUYEHHs ONbITa 3apyOEKHbIX CTpaH B
o0JacTu peann3alny JaHHON OTBETCTBEHHOCTH.

HMcxonast W3 BBIIEH3JIOKEHHOTO  MOYKHO  CHIEJIaThb  BBIBOJ,  4TO
KOHCTUTYI[MOHHO-TIPaBOBasi OTBETCTBEHHOCTh UMEET MeCTO ObITh B Poccuiickoi
Oenepanuu. [lepCneKTUBHBIM BapuMaHTOM BBIXOJA W3 CUTYAallMd BUINATCS
CO3[ITaHHE LIEJIOCTHOM JOKTPHUHBI KOHCTUTYLIMOHHO-IIPABOBOM OTBETCTBEHHOCTH,
MOCKOJIBKY JIUCKYCCUOHHOCTh BCE€X TEOPETHUUYECKHX TMIOJIOKECHUM O HEW,
MMEIOIIAsACS K HACTOSIIEMY MOMEHTY, B HU3BECTHOW CTENEHU 3aTPYIHSET €€
3aKOHOJIaTeIbHOE oOecneueHue. B To ke Bpems 6e3 pa3BUTHS 3aKOHOIATEIbCTBA

KpaiiHe CJIO)KHO TOBOPUTH 00 3(PGHEKTHBHOM COBEPIICHCTBOBAHUU HHCTHUTYTA

SHMémun  A.A. TlpobieMbl (QOPMUPOBaHMS KOHCTUTYIIMOHHO-NPABOBOM  OTBETCTBEHHOCTH  Kak
CaMOCTOSTENILHOTO BU/A IOPUANYECKOH oTBeTcTBeHHOCTH // B cOopHuke: IlpaBo, oOmiecTBo, rocyaapcTBo:
UCTOpHSI, COBPEMEHHbIE TEHIEHIMU W NEPCIeKTHBHl pa3BUTHA. COOPHMK Hay4HBIX TPYNOB IO Marepuagam
MextyHapoIHOI 320YHOM CTy/I€HUECKOH Hay4HO-TIpakTHYecKoi KoHdpepentun. 2017. — C. 217
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OTBCTCTBCHHOCTH B I CJIOM. C IMPUHATUEM HAHHOI'O 3aKOHAa 6yI[€T PCOICHO PO

HpO6J’ICMHBIX BOITPOCOB, KOTOPBLIC BO3HUKAIOT KdK B TCOPHUH, TAK 1 HA IIPAKTHKC

" 9TO YCTpAHUT IIPCrpaay Ha IYTH pa3dBUTUA MHCTUTYTAa OTBCTCTBCHHOCTH IIOJ

Ha3BAHHCM KOHCTUTYIIHMOHHO-IIpAaBOBasl.
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