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Annotation: The article deals with the problem of protection of possession

as an actual domination over a thing, and it is also noted that the current
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Bitanenne kak o1Ha U3 HEHTPAIBHBIX KATETOPUI BEIIHOIO IIPABa U CAMBIX
KOHCEPBATUBHBIX OOOCHOBAHHO TNPHUOOPENIO CTaTyc OIHOM W3 CaMbIX
npoOJIEMHBIX BOMPOCOB TpaxkaaHckoro mpaea [1]. CremyeT OTMETUTh, 4TO
JNEUCTBYIOIIEE 3aKOHOAATENbCTBO P® HE cComepKUT HOPM O BIAJCHUU U
BJIAJICJIbYECKON 3AINTE, KOTOPBIE N3BECTHBI BCEM ITPABOBBIM CHUCTEMAM. A TaKkKe
B OTEYECTBEHHOM M 3apyOeKHOI HayKe HE CYIIECTBYET Kakoil — Tub0 eInHOM

TOYKM 3pEHMSI Ha MpaBoBylo npupoay BiuaaeHus. [usunuct K.M.CknoBckuii
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CUHMTACT, 4TO BiajieHue — 310 ¢akr [2], a JI.FO.Bacunerckas nmoapasymeBaeT moj

BJIaJICHHEM IIPaBOBYIO Kareropuio [3].

B TO ke Bpemsi OTCYTCTBHE B 3aKOHOJATEJIbCTBE HOPM O KIJIACCHYECKOM
BJIQ/ICJIbYECKON 3alIUTe BJICUET PsAJ HEOJAronmpUsTHBIX MOCIEICTBUNA KakK JJIs
HEIOCPEICTBEHHOTO BJIAJIEbIIa BEIIbI0, TaK W JUISI YIKOHOMHYECKOTO 000pOTa
Poccuiickon @enepanum.

B nmaHHBII MOMEHT 3allUTUTh CBOE BJIAJCHHE BO3MOYKHO TOJBKO ITYTEM
JIOKa3bIBAaHUEM IpaBa COOCTBEHHOCTH Ha JaHHYIO Bellb. Kpome Toro, s
HE3aKOHHOTO BIIAJEblla HE MPEAYCMOTPEHO HUKAKUX YaCTHOIPABOBBIX
ITOCJIEACTBAN B OTHOLIEHWU €r0 IMPOTUBOIPABHBIX NEUCTBUW. JlaHHBIA BOIPOC
npruoOpeTaeT 0coOyI0 aKTyalIbHOCTh B CBSI3U ¢ MpuHsATHEM KoHIenmu pa3BuTHs
IPaXKTaHCKOT'O 3aKOHOAaTeIbCTBa B PD [4].

Kak oTMeuaroT yuéHble, CyTh KOHIICHIIMU BJIaJICIbUE€CKOM 3allUTHl B TOM,
4yTO0 Jt000€ BIAJCHUE JOHKHO 3aIIHUINATHCI, B TOM YUCIE HE3aKOHHOE, M JTaKe
MPOTUBOIIPABHOE.

Hcxons w3 BBIIEU3IIONKEHHOTO, IIEJI€CO00pa3HO TPUBECTH TPUMED.
['paxxnanun A, yraana aBTOMOOHIIb, 3aMpaBKy aBTOMOOWJIS ocymecTBist Ha A3C,
BO3HUKAET BOMPOC BO3MOXKHO JIU y HEro 3a0parth aBTOMOOWJIb, KOHEYHO, HET.
MMeHHO B 5TOM M COCTOMT 3allWTa TpaKJaHCKuX mpaB. Heobxomaumo mpexe
J0Ka3aTh, 4YTO  TpaXJAaHUH A  YroHHOIMK  JaHHOTO  aBTOMOOWJIS.
[IpaBooxpaHUTEIBHBIE OPraHbl HE MOTYT HU3BSATh aBTOMOOWIIb, MOCKOJBKY
rpaXaaHuH A - Oojiee paHHUHN BIaJeNell, MPaBOOXPAHUTEIBHBIC OPTaHbI - 0oJiee
MO3/IHUM, COOCTBEHHMK aBTOMOOWJISI HEM3BECTEH, UMYIIECTBO JOJDKHO OBITh
BO3BPAIIICHO YTOHINUKY 10 TEX TOp, MOKAa HE HaWJeH COOCTBEHHUK. M3bsAThH
aBTOMOOWJIb MOXXHO TOJBKO B Ciydae BO30YXIEHHS YrOJOBHOTO Jeja.
Bo3HukaeT Bompoc, KTO U3 MEPEUUCIEHHBIX CYOBEKTOB SIBJISIETCSl BJIQJICNIBIIEM.

CJ'IGI[yeT OTMCTUTDb, YTO MHCTHUTYT BJIAJICHUS YCTAHABJIMBACTCA JIS 3allUTHI C
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OCJIbO HC JOIIYCTHTH HACHIIUC. vy IIPpAaBOOXPAHUTCIIbHBIX OpPraHoB CCTb
IIOJIHOMOYMA B CHUIIY 3aKOHA, COOTBCTCTBCHHO OHHU B 3aIIUTC HC HYKIANOTCA. A
CJICOOBAaTCIbHO OHH HC 6y,HYT ABJTBCA BJIaACJIBLIAMH. HpaBo oOecreuynBaeT

3allUTy BJIAJACHHA KaK TaKOBOI'O. Ocobas BJIaACIIBYCCKAaA 3allluTa 6y,IICT

MPEIOCTABIIATHCA KaK 3aKOHHOMY, TaK M HE3aKOHHOMY BJIaJIeiIbIly Bemiu [5].

[logoOGHast  3ammTa MOXET  OCYIIECTBIATHCS  BIAJIETBIEM  Kak
CaMOCTOSATENbHO B ()OpME CAMO3AIIUTHI, TAK U MPEAYCMOTPEHA BO3MOKHOCTh
oOpamieHusi K yMOJHOMOYEHHBIM TOCYJIapCTBEHHBIM OpraHam. A TakXe B
CyIeOHOM MopsAnKe, MyTEM OOpalleHusI B CyJ C OCOOBIM HCKOM, O 3alluTe
BJIJICHUSI.

B Hacrosiiee Bpemsi B cilydae NpEIbSBICHUS BUHJMKAIIMOHHOTO HCKa
ULy, HEOOXOAMMO NPENOCTaBIATh J0KAa3aTeIbCTBA HAJIMYMS y HEro IpaBa
COOCTBEHHOCTH WJIM MHOTO BEIIHOIO MpaBa Ha CIIOPHYIO BEIlb, 0COOEHHOCTb K€
MCKa O 3allKTe BIAJACHUS OYJET COCTOSATh B TOM, UTO JIMIIO €r0 MPEIbSIBUBIICE
Oyzner OCBOOOXKIAEHO OT HEOOXOAMUMOCTH TPEAOCTABICHUS J10KA3aTeNIbCTB.
JanHoMy nuity, He0OX0aUMO OyAET TOJBKO J10Ka3aTh (PaKT BiIaJICHUS BEIIHIO B
TEUEHUH rojia A0 HAPYUIEHUS, MOCIYKUBILIETO OCHOBAHUEM JISl MPEIbABICHUS
JaHHOTO TpeOoBaHusl. Takxke 3aKOHHBIN WM TOOPOCOBECTHBIN Biajenel] Oyer
BIIpaBe TPeOOBATH 3AIIUTHI CBOETO BJIAJICHUS HE3aBUCUMO OT BPEMEHH BJIaICHHUS
Belpto (cT. 217 'K PO B penakiyu 3aKOHOIPOEKTA).

OTBETUMK MO HCKY, K KOTOPOMY MPEIBABICHO TpeOOBaHUE O 3alllUTe
BJIQJICHHUS], HE CMOYKET B KAUECTBE BO3PAXKEHUS CChUIAThCA HAa CBOE MPABOMOYKE B
OTHOLIEHUU criopHOM Belid. Ho Brpase 3agBUTh BCTpPEYHOE TPEOOBAHUE O 3aIUTE
BEIIHOTO MTpaBa Ha CHOPHYIO Bellb. (cT. 218 'K PO B pegakinm 3akOHOMIPOEKTA).

Takum 00pa3oM, 3akperyieHue HMHCTUTYTa BIIAQJEIbYECKON 3alllUTHl B

POCCUNCKOM IpakIaHCKOM MpaBe MPUBEAET K yIPOUEHHUIO ITpaBa COOCTBEHHOCTH.
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