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IBOJIIOIUA PUMCKOI'O HACJIEACTBEHHOI'O ITPABA

Annomayus:  CtaThd  TOCBAILEHA  3aKOHOMEPHOCTSM  Pa3BUTUS
HACJIEJCTBEHHOTO IpaBa B Pumckom mpaBe. byayTr paccMOTpeHbl pa3jidyHbIE
3aKOHOJIATEIbHBIE aKThl U PedOPMBI C TOMOIIBID KOTOPBIX MPOUCXOIHUIIO
pa3BUTHE HACJIEACTBEHHOro mpasa. [IpencraBieHO CpaBHEHHE HAYalbHOTO WU
KOHEYHOI'0 3Tana OCHOBHBIX MPOLIECCOB HACIEA0BaHUs B PUMCKOM 1paBe.
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THE EVOLUTION OF ROMANIAN HERITAGE
Annotation: The article is devoted to the laws of the development of

inheritance law in Roman law. Various legislative acts and reforms will be

considered with the help of which the development of inheritance law took place.

The comparison of the initial and final stages of the main inheritance processes in

the Roman law is presented.
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AKTYaJbHOCTb JIAHHOM TEMBI, CBSI3aHa B IIEPBYIO OUEPEIb C BOZMOKHOCTHIO
POCIEANTH, C YETO HAUMHAJIOCH M 3aKOHYMIIOCH (DOPMUPOBAHKE OJTHOTO U3 BUIA
pas, Ha npuMmepe Puma.

PumMmckoe HaciencTBEHHOE MPABO MPOIUIO TOBOJIBHO JOJITUM U HEJIETKUN
IIyTh pa3BUTHUA. [JaHHBIN NyTh HEMOCPEACTBEHHO CBSI3aH C Pa3BUTUEM PUMCKOU
CEMbH M COOCTBEHHOCTHU. 3apOIUBIIUCH HA MIOYBE CEMEHHOTO U POJOBOTO CTPOS,
HACJIEJJOBAHKUE HA IMEPBBIX MOPAX UMEET XapaKTEP HEKOTOPOIO €CTECTBEHHOTO U
YaCTHOU BOJIEW HEOTMEHUMOTO NOpsiAKa. Tak Kak co BpeMEHEeM MHIUBUIyalIbHas
COOCTBEHHOCTh Hadasla MpeodsagaTh HaJl CEMEHHOM, MPUHIUIT 3aBelIaTeIbHbIX

PacCTOpsDKEHUIN CTall BRIpaXKaThCs 0oJiee mocienoBaTeabHo. Tak ke B pUMCKOM
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HACJIEICTBEHHOM TIIpaBe B TMPOIECCE pPAa3BUTHUS MPHUILUIM K HACTpauBaHUIO
COCOOOB COYETaHWsA MHTEPECOB 3aBEIIATeNIi M 3aKOHOJATenbcTBa. Bce
ABOJIIOIIMOHUPOBAHKUE JIAaHHOTO TMpaBa 3aKJIIOYalloCh B OCBOOOXKIEHUHU OT
NepBOHAYAIBHBIX (DOPM €ro CTAaHOBJICHHUS.

B aBomorun PuMckoro mpaBa MOKHO BBIZICTUTH Y€THIPE OCHOBHBIX dTara
[1, maparpad 77]:

1)  HacneacTBeHHOE MPaBO JIPEBHETO IIMBHIIBHOTO TpaBa

B nanubiii nepuos OCHOBHBIM JoKyMeHTOM Obll — 3akoH Xl tabmuim.
CorynacHO 3TOMYy 3aKOHY CYIIECTBOBAJO J[Ba OCHOBAHHUSI HACJIEIOBAHHUA: IO
3aBelanuio u 1o 3akony (hereditas legitima). HaciiemoBanue 1mo 3akoHy 03HA4alio,
YTO B CIydyae CMEPTH HaclieloBaTessl, UMYIIECTBO MEPe1aBaIoCh HACIIETHUKAM
0 3aKOoHy. B HacimenoBaHuM 1O 3aKOHY ObLIM IpaBuia, B COOTBETCTBUU C
KOTOPBIMH ONPEAEIISIICA KPYT JUIL (TI0 pa3psiay) U pa3Mep UX JOJIH.

2)  HacnemoBaHue 1o IpEeTOPCKOMY TMpaBy:

B nanHOM 3Tame OCHOBHYIO pojb urpai nperop. MiMeHHo oH obiagan

HUHTEPAUKTOM (BBOJ BO BiajaeHue Wi qorum bonorum). [lepBoHavansHO peTop

IIPEAOCTABISA AAaHHBIM MHTEPAUKT BEPOSTHBIM HACJEIHHKAM IO LUBUIBHOMY
npaBy. OgHako, ObIBaM M TakWe CiIy4yau, Korjga ONMKallllMid HACIEIHUK He
IIPUHUMAJ HACJEACTBA, U OHO IMPU 3TOM HE MEPEXOAWIO CIEIYIOUIEMY IIO
ouepenu, a SBISIOCh OECXO3HBIM, TO €CTh MOIJIO OBITH IEpenaHo Apyromy. B
TaKUX CIy4asx IperuMYLIECTBO MPETOP OTAaBaj OuKailieMy Mo OYEpeIu.

3)  HacnemoBaHue 1o UMIEPATOPCKOMY 3aKOHOIATECIILCTBY:

Jlns ganHOrOo mepuoja ObUIO XapaKTEPHO BBITECHEHHE arHaTUYEeCKOTro
pOJCTBAa KOTHATWUYECKMM B KauyeCTBE OCHOBAHUS HacjieloBaHMs. bbuin
paciIMpeHsl IpaBa JeTel Ha HacJIeJOBaHHUE.

4)  HacnenoBanue B npaBe FOcTuHnana:
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CornmacHo KOcTuHMaHy K HacleACTBY MNPHU3BIBAIOTCS YETHIpE pas3psiaa
HacieaaukoB (IlepBolii pa3psa: HUCXOASIIHE POACTBEHHUKN YMEPIIIETO,

BTOPOU pa3psi: ONMKAWIIUE 110 CTEIICHH BOCXOISAIIMX POJICTBCHHUKH,

TPETUH pa3psii: HEMOJHOPOIHBIC OpaThs M CECTPhI, a TAKKE JCTH
HETIOJTHOPOIHBIX OpaTheB M CeCTep, MOIYYArOIIUe MO0, KOTOpas MPHUYNTAIACH
OBl UX POIMTENIO, YETBEPTHIN pa3ps: OCTaJIbHBIC OOKOBBIC POJICTBEHHHKH IO
HOPSIKY OJTU30CTH CTETICHEH 0e3 BCAKOTO OTPaHUYCHHUS).

B umnepaTopckuii mepHoa ABE HMCTOPHUYECKH CIIOXKHMBIIHECS CHCTEMBI:
nuBWiIbHasA, hereditas, u nmperopckas, bonorum possessio, cranu 0ObeTUHITHCS,
TakK KaK [IMBHJIBHBIC HACJICICTBCHHBIC HOPMBI CTAIM YCTAPEBIIUMH U TPEObIBAIIN
BHEJPATH B ce€0s1 HOBBIC IOJOXKCHHS, OCHOBAHHBIC HA MPETOPCKUX IMPUHIIUITAX
(HarmpuMep, B3aMMHOE MPaBO HACJICOBAHUSA MaTepell W JeTei). 3aKpernuirch
JTaHHBIE TPUHIUIEI ToJbKO B HoBemnax FOctununanal3, 278].

C KaxaplM JTalmoM 3aMETeH BCe OONBIIMA POCT  TEHJCHITUI
HACIIEJICTBEHHOrO MpaBa. IlepBOHAYAILHO CaMH PHMIITHE 3HAJIM TOJBKO O
HACIICJIOBAaHUM II0 3aKOHY, TaK KaK CaMO IOHSITHE COOCTBEHHOCTh OBLIO €IIe
HelocTaTouyHo  pa3BuTo. JlomoBiameika (pater familiae) wHe  sBisUICS

COOCTBEHHHMKOM UMYILECTBA CEMbU, OH OBbUI CKOpee YHPABISIIOUIUM

umyiiectsom[2, c. 20].

[Tox BIUSHHMEM MHOTOYHMCICHHBIX (haKTOPOB PUMCKOE HACJIECICTBEHHOEC
IPaBO 3HAYUTEIHHO OTONUIO OT TE€X OCHOBAaHHM, HAa KOTOPBHIX OIMHPAIOCH
IUBUIIbHOE TIPaBO. B KOHEYHOM HTOTre JaHHAs CHCTEMa Bce ke Obliia M3MEHEHa
IIPETOPCKUM 3TUKTOM, MHOTOYHCIEHHBIMU 3aKOHAMH.

Bo Bpems pabot o cocrtaienuto «Corpus Juris Civilisy KOcruaunan nHe
pou3Bes 00IIee MePEeCTPOCHNE HACIEAOBAaHUS Ha HOBBIX Hadajax, IMO3TOMY B
JAHHOM aKTE€ MOYKHO HAaWTH MHOXECTBO OTIOJIOCOK Pa3IMYHBIX MCTOPHUECKUX

sranoB. Ho oH caciaild 3TO CBOMMH HOSﬂHeﬁMHMH YKazaMu, HOBCJIJIAMH, U3
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KOTOPBIX MOHO 0c000 BbIIEAUTh HOBeNIbl 118 (543 1.) m 127 (543 r.),

pedopmupyrone HacleIOBaHWE TO 3akoHy, W HoBemwia 115 (542 r.),

perynupyomas Heodxoaumoe HacieaoBanue [4, 203].

PuMmckoe HacnenctBeHHoe TpaBo, pegopmupoBaHHOoe HOcTHHHaHOM,
BOOpaso B ce0s MHOTOBEKOBOW ONBIT HApOAHBIX TPAAMIUNA, OOBIYACB,
3aKOHOJATEIbHOW  JESATENBHOCTH, OCOOEHHO  KacaBIIMWCA  MPETOPCKUX
NpUHUMNOB. B pesynpTaTre OBUI CO3MaH YETKUU MOPSAOK HACIEICTBEHHOTO
IIPEEMCTBA, KOTOPBIH JIEKUT B OCHOBE U COBPEMEHHOT'O HACJIEICTBEHHOIO IIPaBa.

B 3akmtoueHun xotenoch Obl OTMETUTbH, YTO JAHHBIA BUJ IpaBa OYEHb
BakeH. Mcropuss ero o0Opa3oBaHMSI UIpaeT OIPOMHYIO pOJb B JKU3HU
COBPEMEHHOI0 MpaBa. Tak ke Xouercs cKa3aTh, YTO OYEHb MHOT'OE 3aBUCHUT OT
HMCTOPUYECKON 3MOXH U JIMI], B YbMX PYKax HaXOAUTCS BiIacThb. IMEHHO OT WX

YPOBHSI KOMIIETEHIIMHU 3aBUCHUT JlajibHENIIee (POPMUPOBAHUE TIPABA B LIETIOM.
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